Fl ori da Senate - 2005 SB 2634

By Senator Hari dopol os

26- 370C- 05

1 A Dbill to be entitled

2 An act relating to nedical practice; anending

3 s. 458.348, F.S. and creating s. 459.025, F.S.

4 defining the term "physician office practice

5 setting"; providing standards for arrangenents

6 in which a physician or osteopathic physician

7 is in a supervisory relationship over an

8 advanced regi stered nurse practitioner or

9 physi ci an assi stant outside a physician office

10 practice setting; providing for rules; anending

11 s. 464.003, F.S.; revising the makeup of the

12 committee that has approval powers over acts

13 constituting advanced or specialized nursing

14 practice; providing an effective date.

15

16| Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Section 458.348, Florida Statutes, is

19| amended to read:
20 458. 348 Formal supervisory relationships, standing
21| orders, and established protocols; notice; standards,
22| supervisory relationships with advanced regi stered nurse
23| practitioners or physician assistants practicing outside the
24| physician office practice setting.--
25 (1) NOTICE. - -
26 (a) Wen a physician enters into a formal supervisory
27| relationship or standing orders with an energency nedica
28| technician or paranedic |icensed pursuant to s. 401.27, which
29| relationship or orders contenplate the performnce of nedica
30| acts, or when a physician enters into an established protoco
31| with an advanced registered nurse practitioner, which protoco
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contenpl ates the performance of nedical acts identified and
approved by the joint conmttee pursuant to s. 464.003(3)(c)
or acts set forth in s. 464.012(3) and (4), the physician
shall submit notice to the board. The notice shall contain a

statement in substantially the follow ng form

I, ...(nanme and professional |icense nunber of
physician)..., of ...(address of physician)... have hereby

entered into a formal supervisory relationship, standing

orders, or an established protocol with ... (nunmber of
persons)... energency nedical technician(s), ...(nunber of
persons)... paranedic(s), or ...(nunmber of persons)...

advanced regi stered nurse practitioner(s).

(b) Notice shall be filed within 30 days of entering
into the relationship, orders, or protocol. Notice also shal
be provided within 30 days after the physician has termn nated
any such rel ationship, orders, or protocol.

(2) ESTABLI SHVENT OF STANDARDS BY JOI NT
COW TTEE. --The joint conmmittee created by s. 464.003(3)(c)
shal | determine mnininum standards for the content of
established protocols pursuant to which an advanced registered
nurse practitioner nmay perform nmedical acts identified and
approved by the joint conmttee pursuant to s. 464.003(3)(c)
or acts set forth in s. 464.012(3) and (4) and shall determ ne
m ni mum st andards for supervision of such acts by the
physi ci an, unless the joint comrittee determ nes that any act
set forth in s. 464.012(3) or (4) is not a nedical act. Such
standards shall be based on risk to the patient and acceptabl e
standards of medical care and shall take into account the
speci al problens of nedically underserved areas. The standards
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1| devel oped by the joint comrittee shall be adopted as rules by
2| the Board of Nursing and the Board of Medicine for purposes of
3| carrying out their responsibilities pursuant to part | of

4| chapter 464 and this chapter, respectively, but neither board
5| shall have disciplinary powers over the |icensees of the other
6| board.

7 (3) PROTOCOLS REQUI RI NG DI RECT SUPERVI S| ON. - - Al

8| protocols relating to electrolysis or electrol ogy using | aser
9| or light-based hair renoval or reduction by persons other than
10| physicians |icensed under this chapter or chapter 459 shal

11| require the person perform ng such service to be appropriately
12| trained and work only under the direct supervision and

13| responsibility of a physician |icensed under this chapter or
14| chapter 459.

15 (4) SUPERVI SORY RELATI ONSHI PS W TH ADVANCED REG STERED
16| NURSE PRACTI TI ONERS OR PHYSI Cl AN ASSI STANTS PRACTI CI NG OUTSI DE
17| THE PHYSI Cl AN OFFI CE PRACTI CE SETTI NG - -

18 (a) For purposes of this subsection, the term

19 |"physician office practice setting" means a business |ocation
20| where a physician delivers nedical services regardl ess of
21| whether or not the business is owned by a physician. A
22| physician office practice setting includes a |ocation where
23| nedical services are perforned other than at a hospital, an
24| anbul atory surgical center, an abortion clinic, or any other
25| medical facility licensed by the Departnment of Health, the
26| Agency for Health Care Administration, or a successor agency.
27| A business location is a physician office practice setting if
28| a _physician is physically present in the business |ocation
29| during the provision of care greater than 33 percent of the
30| hours of operation in which nedical care is provided. A
31| business location that does not nmeet this requirenent shall be
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consi dered outside a physician office practice setting during

all hours when a physician is not physically present,

irrespective of the ownership or business nane of the site.

(b) A physician who is in a supervisory relationship

with an advanced reqgi stered nurse practitioner as described in

s. 464.012(4)(c) or a physician assistant as described in s.

458.347(2)(e) who is practicing outside a physician office

practice setting of the supervising physician shall

1. Mintain a valid and unrestricted active Florida

license pursuant to this chapter and a valid federa

controlled substance reqgistry nunmber pursuant to chapter 893.

2. Provide indirect supervision as defined by the

Board of Medicine to the advanced reqgi stered nurse

practitioner or physician assistant.

3. Notwi thstandi ng the nunber of supervisory

relationships authorized in s. 458.347(3), maintain no nore

than two supervisory relationships with any conbination of

advanced reqgi stered nurse practitioners or physician

assistants in the out-of-office practice setting at any one

tine.

4. Delegate only tasks and procedures to the advanced

regi stered nurse practitioner or physician assistant which are

within the supervising physician's practice and nedica

specialty area

5. Ensure that the advanced regi stered nurse

practitioner or physician assistant has been actively

practicing within the nedical specialty area for a m ni nrum of

4 consecutive years prior to providing care in a practice

setting outside the physician office practice setting of the

supervi sing physician.
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6. Ensure that the advanced regi stered nurse

practitioner or physician assistant under supervision clearly

identifies to the patient that he or she is an advanced

registered nurse practitioner or a physician assistant.

(c) The Board of Medicine may adopt rules to

adnm nister this section. Such rules nmay inpose stricter

standards than those found in this section for specific

nedi cal specialties, to ensure the health and safety of

patients.
Section 2. Section 459.025, Florida Statutes, is

created to read

459. 025 Formal supervisory relationships, standing

orders, and established protocols; purpose and intent; notice;

st andards; supervisory relationships with advanced redqgistered

nurse practitioners or physician assistants practicing outside

the physician office practice setting.--
(1) NOTICE. --

(a) When an osteopathic physician enters into a fornmal

supervisory relationship or standing orders with an energency

nedi cal technician or paranedic |licensed pursuant to s.

401. 27, which relationship or orders contenplate the

performance of nmedical acts, or when an osteopathic physician

enters into an established protocol with an advanced

regi stered nurse practitioner, which protocol contenplates the

performance of nedical acts identified and approved by the

joint committee pursuant to s. 464.003(3)(c) or acts set forth

in s. 464.012(3) and (4). the osteopathic physician shal

submt notice to the board. The notice shall contain a

statenent in substantially the following form
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1 |, ...(nane and professional |icense nunber of
2| osteopathic physician)..., of ...(address of osteopathic
3| physician)... have hereby entered into a formal supervisory
4| relationship, standing orders, or an established protocol with
5|...(nunber of persons)... energency nedical technician(s),
6|...(nunber of persons)... paranedic(s)., or ... (nunber of
7| persons)... advanced registered nurse practitioner(s).
8
9 (b) Notice shall be filed within 30 days of entering
10| into the relationship, orders, or protocol. Notice also shal
11| be provided within 30 days after the physician has tern nated
12| any such relationship, orders, or protocol.
13 (2) PROTOCOLS REQUI RI NG DI RECT SUPERVI SI ON. - - Al
14| protocols relating to electrolysis or electrology using |aser
15| or light-based hair renoval or reduction by persons other than
16| osteopathic physicians |icensed under this chapter shal
17| require the person perform ng such service to be appropriately
18| trained and work only under the direct supervision and
19| responsibility of an osteopathic physician |licensed under this
20| chapter.
21 (3) SUPERVI SORY RELATI ONSHI PS W TH ADVANCED REGQ STERED
22| NURSE PRACTI TI ONERS OR PHYSI Cl AN ASSI STANTS PRACTI CI NG OUTSI DE
23| THE PHYSI Cl AN OFFI CE PRACTI CE SETTING. - -
24 (a) For purposes of this subsection, the term
25 |"physician office practice setting” neans a business |ocation
26| where a physician delivers nedical services regardl ess of
27| whether or not the business is owned by a physician. A
28| physician office practice setting includes a |ocation where
29| nedical services are perforned other than at a hospital, an
30| anmbul atory surgical center, an abortion clinic, or any other
31| nmedical facility licensed by the Departnent of Health, the
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Agency for Health Care Adm nistration, or a successor_agency.

A business |ocation is not a physician office practice setting

unl ess a physician is physically present in the business

|l ocation during the provision of care at | east 33 percent of

the hours of operation in which nedical care is provided. A

busi ness location that does not neet this requirenent shall be

consi dered outside a physician office practice setting during

all hours when a physician is not physically present,

irrespective of the ownership or business nane of the site.

(b) A physician who is in a supervisory relationship

with an advanced reqgi stered nurse practitioner as described in

s. 464.012(4)(c) or a physician assistant as described in s.

459. 022(2)(e) who is practicing outside a physician office

practice setting of the supervising physician shall

1. Mintain a valid and unrestricted active Florida

license pursuant to this chapter and a valid federa

controlled substance reqgistry nunmber pursuant to chapter 893.

2. Provide indirect supervision as defined by the

Board of Medicine to the advanced reqgi stered nurse

practitioner or physician assistant.

3. Notwi thstanding the nunber of supervisory

relationships authorized in s. 459.022(3), maintain no nore

than two supervisory relationships with any conbination of

advanced reqgi stered nurse practitioners or physician

assistants in the out-of-office practice setting at any one

tine.

4. Delegate only tasks and procedures to the advanced

regi stered nurse practitioner or physician assistant which are

within the supervising physician's practice and nedica

specialty area
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5. Ensure that the advanced regi stered nurse

practitioner or physician assistant has been actively

practicing within the nedical specialty area for a m ni nrum of

4 consecutive years prior to providing care in a practice

setting outside the physician office practice setting of the

supervi sing physician.

6. Ensure that the advanced regi stered nurse

practitioner or physician assistant under supervision clearly

identifies to the patient that he or she is an advanced

registered nurse practitioner or a physician assistant.

(c) The Board of Osteopathic Medicine may adopt rules

to administer this section. Such rules may inpose stricter

standards than those found in this section for specific

nedi cal specialties, to ensure the health and safety of

patients.
Section 3. Paragraph (c) of subsection (3) of section

464.003, Florida Statutes, is amended to read:

464.003 Definitions.--As used in this part:

(3)

(c) "Advanced or specialized nursing practice" neans,
in addition to the practice of professional nursing, the
performance of advanced-|evel nursing acts approved by the
board which, by virtue of postbasic specialized education
training, and experience, are proper to be perfornmed by an
advanced regi stered nurse practitioner. Wthin the context of
advanced or specialized nursing practice, the advanced
regi stered nurse practitioner may performacts of nursing
di agnosi s and nursing treatnment of alterations of the health
status. The advanced regi stered nurse practitioner may al so
perform acts of nedical diagnosis and treatnment, prescription
and operation which are identified and approved by a joint
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committee conposed of three nenbers appointed by the Board of
Nursi ng, two of whom shall be advanced registered nurse
practitioners; three nenbers appointed by the Board of
Medi ci ne, two of whom shall have had work experience with

advanced regi stered nurse practitioners; one nenber appointed

by the Board of Osteopathic Medicine; and the secretary of the

departnment or the secretary's designee. Each conmittee nenber
appoi nted by a board shall be appointed to a termof 4 years
unl ess a shorter termis required to establish or maintain
staggered terns. The Board of Nursing shall adopt rules
aut horizing the performnce of any such acts approved by the
joint commttee. Unless otherw se specified by the joint
committee, such acts shall be performed under the genera
supervi sion of a practitioner |icensed under chapter 458,
chapter 459, or chapter 466 within the framework of standing
protocol s which identify the nedical acts to be perfornmed and
the conditions for their performance. The departnment may, by
rule, require that a copy of the protocol be filed with the
departnment along with the notice required by s. 458.348.
Section 4. This act shall take effect upon becomng a

| aw.

R I R R R O S S R

SENATE SUMVARY

Provi des requirenments with respect to the relationship
when a physician or osteopathic physicianis in a
supervisory relationship with an advanced registered
nurse practitioner or a physician assistant who is
practicing outside a physician office practice setting,
as defined. Adds a nenber appointed by the Board of
Osteopathic Medicine to the conmttee with oversight over
acts permtted to advanced registered nurse
practitioners.
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