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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 2646
Bar code 683060

CHAMBER ACTI ON
Senat e House

The Conmittee on Ethics and El ecti ons (Sebesta) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsections (1), (2), (3), and (6) of
section 11.045, Florida Statutes, are amended to read:

11. 045 Lobbyists; registration and reporting;
exenptions; penalties.--

(1) As used in this section, unless the context
ot herwi se requires:

(a) "Committee" means the committee of each house
charged by the presiding officer with responsibility for
et hi cal conduct of | obbyists.

(b) "Conpensation" neans a paynent, distribution

| oan, advance, reinbursenent, deposit, salary, fee, retainer

or _anything of value provided or owed to a | obbyist for the

pur pose of | obbying.

(c)tby "Division" neans the Division of Legislative
1
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Information Services within the Ofice of Legislative
Servi ces.

(d) e "Expenditure" nmeans a paynent, distribution
| oan, advance, reinbursement, deposit, or anything of val ue
made by a | obbyist or principal for the purpose of | obbying.

(e)te) "Legislative action" neans introduction,
sponsorshi p, testinony, debate, voting, or any other officia
action on any nmeasure, resolution, anendment, nom nation
appoi ntnent, or report of, or any nmatter which nmay be the
subj ect of action by, either house of the Legislature or any
conmi ttee thereof.

(f) ey "Lobbying" neans influencing or attenpting to
i nfluence | egislative action or nonaction through oral or
witten comuni cation or an attenpt to obtain the goodw Il of
a nenber or enpl oyee of the Legislature.

(Q) - "Lobbyist" neans a person who is enployed and
recei ves paynment, or who contracts for econom c consideration
for the purpose of |obbying, or a person who is principally
enpl oyed for governmental affairs by another person or
governmental entity to | obby on behalf of that other person or
governnmental entity.

(Wt "Principal” means the person, firm
corporation, or other entity which has enployed or retained a
| obbyi st .

(2) Each house of the Legislature shall provide by
rule, or may provide by a joint rule adopted by both houses,
for the registration of |obbyists who | obby the Legislature.
The rule may provide for the paynent of a registration fee.
The rule nmay provide for exenptions fromregistration or
registration fees. The rule shall provide that:

(a) Registration is required for each principa

2
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represent ed

(b) Registration shall include a statenent signed by
the principal or principal's representative that the
registrant is authorized to represent the principal

(c) Avregistrant shall pronptly send a witten
statement to the division canceling the registration for a
principal upon term nation of the | obbyist's representation of
that principal. Notwi thstanding this requirement, the division
may renove the name of a registrant fromthe |ist of
regi stered | obbyists if the principal notifies the office that
a person is no longer authorized to represent that principal

(d) Every registrant shall be required to state the
extent of any direct business association or partnership with
any current nenmber of the Legislature.

(e) Each registrant who is a designated | obbyi st

pursuant to this section shall identify the industry group

classification that npost accurately describes the principal

The industry group classification shall be selected fromthe

categories of agriculture; banking and finance;

communi cations; education; entertai nnent _and recreation

environnent _and natural resources; health and health care;

i nsurance; | abor; law, | odging and restaurants; manufacturing

and i ndustrial (specify: ); marketing and sal es;
ner chandi se and retail; political organizations; professiona
or trade (specify: ); public enployees; public and

community interest; racing and wagering; real estate and

construction; security; services (specify: ); state

and | ocal governnent; technol ogy; transportation; travel and

tourism wutilities; or other (specify: ). Industry,

trade, or professional associations shall be indicated by the

i ndustry group that nost accurately describes their nenbers.
3
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(f)1. Each registrant shall designate all genera

areas of the principal's legislative interest. The genera

areas of leqgislative interest shall be selected fromthe

cateqgories of abortion; aeronautics; aging; agriculture;

al coholi c beverage regul ation; al coholism and drug abuse;

aliens; anusenents, ganmes, and sports; aninals; arts and

humani ti es; busi ness and commerce; ceneteries; charitable and

nonprofit organi zations; city governnent; civil renedi es and

liabilities; coastal affairs and beaches; commpn carriers;

communi cati ons and press; consuner_ protection; corporations

and associ ations; corrections; county government; courts;

crine; crimnal procedures; day care; disaster preparedness

and relief; economic and industrial devel opnent; education

el ections; energy; environnent; ethics; fanmly issues; fees

and ot her nontax revenue; financial institutions; fire

fighters and police; ganbling; handi capped persons; health and

health care; highways and roads; historic preservation and

nuseuns; hospitals; housing; human services; insurance; |abor

| aw enforcenent; lawers; libraries; malpractice and health

care providers; nental health and nental retardation; mlitary

and veterans; mines and mneral resources; ninors; nursing

hones; occupational regulation; oil and gas; open records and

open neetings; parks and wildlife; political subdivisions;

probate; product liability; property interests; public | ands;

purchasing; redistricting; religion; retirenment systens;

safety; special districts and authorities; state agencies,

state boards, and conm ssions; state enpl oyees, state

officers, and synbols; state finances; taxation; tort reform

tourism transportation; utilities; vehicles and traffic;

wat er; weapons; wonen's issues; or other

speci fy: ).
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2. For each general category of leqgislative interest

designated, the registrant shall provide a detailed witten

description of all specific issues to be | obbied within the

general category, if known.

()t Al registrations shall be open to the public.

(h) g Any person who is exenpt fromregistration
under the rule shall not be considered a | obbyist for any
pur pose.

(3) Each house of the Legislature shall provide by
rule the follow ng reporting requirenents:
(a) Statenents shall be filed by all registered

| obbyi sts four t+we times per year, which nust disclose;.

1. Al | obbying conpensation provided or owed to the
| obbyi st.

2. Al |obbying expenditures by the | obbyist and the

princi pal and the source of funds for such expenditures.

Al l conpensation provided or owed to the | obbyist and al

expendi tures made by the | obbyist and the principal for the
pur pose of | obbying nmust be reported. Reporting of

expendi tures shall be made on an accrual basis. The report of
such expenditures must identify whether the expenditure was

5
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made directly by the | obbyist, directly by the principal
initiated or expended by the | obbyist and paid for by the
principal, or initiated or expended by the principal and paid
for by the | obbyist. The principal is responsible for the
accuracy of the expenditures reported as | obbying expenditures
made by the principal. The | obbyist is responsible for the

accuracy of the conpensation reported and the expenditures

reported as | obbyi ng expendi tures nade by the | obbyist.

Expendi tures nade nust be reported by the category of the
expenditure, including, but not limted to, the categories of
food and beverages, entertainment, research, comunication
nmedi a advertising, publications, travel, and | odgi ng. For each

expendi ture that conprises part of the aggregate tota

reported in each category, the report must also include the

full nanme and address of each person to whomthe expenditure

was made; the anpunt, date, and purpose of the expenditure;

and the nane and title of the |leqislator or other person for

whom t he expenditure was made, or, if the expenditure was made

pursuant to an invitation to all Senators, al

Representatives, all legislators, or all legislative staff of

either or both houses, the designation "Qpen lnvitation."

Lobbyi ng expenditures do not include a | obbyist's or
principal's salary, office expenses, and personal expenses for
| odgi ng, meals, and travel.

(b) If a principal is represented by two or nore
| obbyi sts, the first | obbyist who registers to represent that
principal shall be the designated | obbyist. The desi gnated
| obbyist's activity expenditure report shall include al
| obbyi ng expenditures made directly by the principal and those
expendi tures of the designated | obbyist on behalf of that
principal as required by paragraph (a). Al other |obbyists
10: 28 AM  03/18/05 ° $2646. eel6. 06a
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registered to represent that principal shall file a report
pursuant to paragraph (a). The report of | obbying
expendi tures by the principal shall be made pursuant to the
requi renents of paragraph (a). The principal is responsible
for the accuracy of figures reported by the designated
| obbyi st as | obbyi ng expenditures nmade directly by the
principal. The designated | obbyist is responsible for the
accuracy of the figures reported as | obbying expenditures made

by that | obbyist and for conpensation reported by that

| obbyi st. Each | obbyist shall file an activity expenti-ture

report for each period during any portion of which he or she
was regi stered, and each principal shall ensure that an
activity expenei-ture report is filed for each period during
any portion of which the principal was represented by a

regi stered | obbyi st.

(c)1. Each |obbyist, including a designated | obbyist,

shall identify on the activity report all general areas of the

principal's legislative interest which were | obbied during the

reporting period. The general areas of |egislative interest

shall be selected fromthe categories of abortion;

aeronautics; aging; agriculture; alcoholic beverage

regul ati on; al coholismand drug abuse; aliens; anmusenents,

ganes, and sports; aninmls; arts and humanities; business and

commerce; ceneteries; charitable and nonprofit organizations;

city government; civil renedies and liabilities; coasta

affairs and beaches; commpn carriers; conmmuni cati ons and

press; consuner protection; corporations and associ ati ons;

corrections; county governnent; courts; crine; crimna

procedures; day care; disaster preparedness and relief;

econom c_and industrial devel opnent; education; elections;

energy; environnment; ethics; fanmly issues; fees and other
7
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nont ax revenue; financial institutions; fire fighters and

police; gambling; handi capped persons; health and health care;

hi ghways and roads; historic preservati on and nuseuns;

hospital s; housing; human services; insurance; |abor; |aw

enforcenent; lawers; libraries; malpractice and health care

providers; nental health and nental retardation; mlitary and

veterans; mnes and mneral resources; ninors; nursing hones;

occupational requlation; oil and gas; open records and open

neetings; parks and wildlife; political subdivisions; probate;

product liability; property interests; public |ands;

purchasing; redistricting; religion;, retirenment systens;

safety; special districts and authorities; state agencies,

state boards, and conm ssions; state enpl oyees, state

officers, and synbols; state finances; taxation; tort reform

tourism transportation; utilities; vehicles and traffic;

wat er; weapons; wonen's issues; or other

speci fy: ).

2. For each general category of |egislative interest

desi gnated, the | obbyist shall nmake a good-faith effort to

estinmate the percentage of |obbying tinme spent on the

category. The sumof tinme spent |obbying all designated

categories must equal 100 percent.

3. For each general category of leqgislative interest

designated, the | obbyist shall provide a detailed witten

description of all specific issues |obbied within the genera

category.
(d) ey For each reporting period the division shal

aggregate the conpensati on and expenditures reported by all of

the | obbyists for a principal represented by nore than one
| obbyi st. Further, the division shall aggregate figures that
provide a curul ative total of conpensation reported and

8
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expenditures reported as spent by and on behal f of each
principal for the cal endar year
(e)teh- The reporting statenments shall be filed no
| ater than 45 days after the end of each the reporting period

and—Fhe—f+st—report shall include the |legislative interests

informati on, conpensation, and expenditures for the period

fromJanuary 1 through March 31, April 1 through June 30, July

1 through Septenber 30, and October 1 through Decenber 31,
respectivel y June—30—Fhe—seecontd—+eport—shat—di-setose
: : I : : I I _

The statenents shall be rendered in the identical form

provi ded by the respective houses and shall be open to public
i nspection. Reporting statenents nmay be filed by electronic
nmeans, when feasible.

(f)fe)y Reports shall be filed not later than 5 p.m of
the report due date. However, any report that is postmarked
by the United States Postal Service no later than m dni ght of
the due date shall be deened to have been filed in a tinmely
manner, and a certificate of mmiling obtained fromand dated
by the United States Postal Service at the time of the
mailing, or a receipt froman established courier conpany
whi ch bears a date on or before the due date, shall be proof
of mailing in a timely manner.

(9) - Each house of the Legislature shall provide by
rule, or both houses may provide by joint rule, a procedure by
whi ch a | obbyist who fails to tinely file a report shall be
notified and assessed fines. The rule shall provide for the
fol |l owi ng:

1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal
i mediately notify the | obbyist as to the failure to tinely

9
10: 28 AM  03/18/05 $2646. eel6. O6a




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 COW TTEE ANMENDVENT
Bill No. SB 2646

Bar code 683060
file the report and that a fine is being assessed for each
|ate day. The fine shall be $50 per day per report for each
| ate day, not to exceed $5,000 per report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anpunt
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
regi stration and reporting office.

b. \When the report is postnarked.

c. Wen the certificate of nmailing is dated.

d. Wen the receipt froman established courier
conpany i s dated.

3. Such fine shall be paid within 30 days after the
noti ce of paynent due is transmitted by the Lobbyi st
Regi stration Ofice, unless appeal is made to the division
The noneys shall be deposited into the Legislative Lobbyi st
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbyist the
first time any reports for which the | obbyist is responsible
are not tinely filed. However, to receive the one-tinme fine
wai ver, all reports for which the | obbyist is responsible nust
be filed within 30 days after notice that any reports have not
been tinely filed is transnitted by the Lobbyi st Registration
Ofice. Afine shall be assessed for any subsequent late-filed
reports.

5. Any | obbyi st nay appeal or dispute a fine, based
upon unusual circunstances surrounding the failure to file on
t he desi gnated due date, and may request and shall be entitled
to a hearing before the General Counsel of the Ofice of
Legi sl ative Services, who shall reconrend to the President of
the Senate and the Speaker of the House of Representatives, or

10
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their respective designees, that the fine be waived in whole
or in part for good cause shown. The President of the Senate
and the Speaker of the House of Representatives, or their
respecti ve desi gnees, may concur in the reconmendati on and
wai ve the fine in whole or in part. Any such request shall be
made within 30 days after the notice of payment due is
transmtted by the Lobbyist Registration Ofice. In such
case, the | obbyist shall, within the 30-day period, notify the
person designated to review the tineliness of reports in
witing of his or her intention to request a hearing.

6. A lobbyist, a |obbyist's |legal representative, or
the principal of a |obbyist may request that the filing of an
activity expeneiture report be waived upon good cause shown,
based on unusual circunstances. The request nust be filed with
t he General Counsel of the O fice of Legislative Services, who
shal | nake a reconmendati on concerning the waiver request to
the President of the Senate and the Speaker of the House of
Representati ves. The President of the Senate and t he Speaker
of the House of Representatives may grant or deny the request.
The registration of a | obbyist who fails to tinely pay a fine
is automatically suspended until the fine is paid or waived.

7. The person designated to review the timeliness of
reports shall notify the director of the division of the
failure of a lobbyist to file a report after notice or of the
failure of a |obbyist to pay the fine inposed.

(h) Each | obbyi st and each principal shall preserve

for a period of 4 years all accounts, bills, receipts,

conput er records, books, papers, e-mmnils, |edgers, federal tax

i nformati on, and ot her docunents and records necessary to

substanti ate | obbyi ng conpensati on and expendi tures.

1. Any expenditure-rel ated docunents and records
11
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retai ned pursuant to this subsection may be inspected under

reasonabl e circunstances by any authorized representative of

the Leqgislature. The right of inspection nmay be enforced by

appropriate wit issued by any court of conpetent

jurisdiction.

2. Any conpensation-rel ated docunents and records

retai ned pursuant to this subsection nay be audited by the

Auditor Ceneral pursuant to s. 11.45 and may be enforced by

appropriate wit issued by any court of conpetent

jurisdiction.

(6) The conmittee of either house shall investigate
any person engaged in | egislative | obbying upon receipt of a
sworn conplaint alleging a violation of this section, s.

112. 3148, or s. 112.3149 by such person; also, the committee

of either house shall investigate any person _engaged, or

fornerly engaged, in | obbying pursuant to this section upon

recei pt _of conpensation-reporting audit information indicating

a possible violation other than a |late-filed report. Such

proceedi ngs shall be conducted pursuant to the rules of the
respective houses. |If the committee finds that there has been
a violation of this section, s. 112.3148, or s. 112.3149, it
shall report its findings to the President of the Senate or

t he Speaker of the House of Representatives, as appropriate,
together with a recomrended penalty, to include a fine of not
nore than $5,000, reprinmand, censure, probation, or

prohi bition fromlobbying for a period of tine not to exceed
24 nmonths. Upon the receipt of such report, the President of
the Senate or the Speaker of the House of Representatives
shal | cause the commttee report and reconmendations to be
brought before the respective house and a final determnination
shall be nade by a najority of said house.

12
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Section 2. Effective April 1, 2006, subsection (3) of
section 11. 045, as amended by this act, is anmended to read:

11. 045 Lobbyists; registration and reporting;
exenptions; penalties.--

(3) Each house of the Legislature shall provide by
rule the follow ng reporting requirenents:

(a) Statenents shall be filed by all registered
| obbyi sts four times per year, which nmust disclose:

1. Al |obbying conpensation provided or owed to the
| obbyi st .

2. Al | obbying expenditures by the | obbyist and the

principal and the source of funds for such expenditures.

Al'l conpensation provided or owed to the |obbyist and al
expendi tures nmade by the | obbyist and the principal for the
pur pose of | obbying must be reported. Reporting of

expendi tures shall be nade on an accrual basis. The report of
such expenditures rmust identify whether the expenditure was
made directly by the | obbyist, directly by the principal
initiated or expended by the | obbyist and paid for by the
principal, or initiated or expended by the principal and paid
for by the | obbyist. The principal is responsible for the
accuracy of the expenditures reported as | obbying expenditures
made by the principal. The | obbyist is responsible for the
accuracy of the conpensation reported and the expenditures
reported as | obbyi ng expendi tures nmade by the | obbyist.

Expendi tures nade nust be reported by the category of the
expenditure, including, but not limted to, the categories of
food and beverages, entertainment, research, comunication
nmedi a advertising, publications, travel, and | odgi ng. For each
expendi ture that conprises para3of the aggregate tota

10: 28 AM  03/18/05 $2646. eel6. O6a
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reported in each category, the report nust also include the
full name and address of each person to whom the expenditure
was nmade; the ampunt, date, and purpose of the expenditure;
and the name and title of the person for whomthe expenditure
was nmade, or, if the expenditure was nade pursuant to an
invitation to all Senators, all Representatives, al
legislators, or all legislative staff of either or both
houses, the designation "Open Invitation." Lobbying
expendi tures do not include a | obbyist's or principal's
sal ary, office expenses, and personal expenses for | odging,
neal s, and travel.

(b) If a principal is represented by two or nore
| obbyi sts, the first |obbyist who registers to represent that
principal shall be the designated | obbyist. The designated
| obbyist's activity report shall include all |obbying
expendi tures made directly by the principal and those
expendi tures of the designated | obbyist on behal f of that
principal as required by paragraph (a). Al other |obbyists
registered to represent that principal shall file a report
pursuant to paragraph (a). The report of | obbying
expendi tures by the principal shall be made pursuant to the
requi renents of paragraph (a). The principal is responsible
for the accuracy of figures reported by the designated
| obbyi st as | obbyi ng expenditures nmade directly by the
principal. The designated | obbyist is responsible for the
accuracy of the figures reported as | obbying expenditures made
by that | obbyist and for conpensation reported by that
| obbyi st. Each | obbyi st shall file an activity report for each
peri od during any portion of which he or she was registered,
and each principal shall ensure that an activity report is
filed for each period during any portion of which the
10: 28 AM  03/18/05 1 $2646. eel6. O6a
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princi pal was represented by a registered | obbyist.

(c)1. Each lobbyist, including a designated | obbyi st,
shall identify on the activity report all general areas of the
principal's legislative interest which were | obbied during the
reporting period. The general areas of |egislative interest
shal |l be selected fromthe categories of abortion;
aeronautics; aging; agriculture; alcoholic beverage
regul ati on; al coholismand drug abuse; aliens; amusenents,
ganes, and sports; aninmals; arts and humanities; business and
conmer ce; ceneteries; charitable and nonprofit organizations;
city government; civil renedies and liabilities; coasta
af fairs and beaches; common carriers; comunications and
press; consumer protection; corporations and associ ati ons;
corrections; county government; courts; crine; crimna
procedures; day care; disaster preparedness and relief;
econom ¢ and i ndustrial devel opnent; education; elections;
energy; environnent; ethics; famly issues; fees and other
nont ax revenue; financial institutions; fire fighters and
pol i ce; ganbling; handi capped persons; health and heal th care;
hi ghways and roads; historic preservation and nuseuns;
hospi tal s; housing; human services; insurance; |abor; |aw
enforcenent; |awyers; libraries; nalpractice and health care
providers; nmental health and nmental retardation; mlitary and
veterans; mnes and mineral resources; mnors; nursing homes;
occupational regulation; oil and gas; open records and open
neetings; parks and wildlife; political subdivisions; probate,;
product liability; property interests; public |ands;
purchasing; redistricting; religion; retirement systens;
safety; special districts and authorities; state agenci es,
state boards, and comm ssions; state enpl oyees, state
of ficers, and synbols; state finances; taxation; tort reform
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tourism transportation; utilities; vehicles and traffic;
wat er; weapons; wonen's issues; or other

(specify: ).

2. For each general category of legislative interest
desi gnated, the | obbyist shall nmake a good-faith effort to
estimte the percentage of |obbying tine spent on the
category. The sumof time spent |obbying all designated
cat egori es must equal 100 percent.

3. For each general category of legislative interest
desi gnated, the | obbyist shall provide a detailed witten
description of all specific issues |obbied within the genera
cat egory.

(d) For each reporting period the division shal
aggregate the conpensati on and expenditures reported by all of
the | obbyists for a principal represented by nore than one
| obbyi st. Further, the division shall aggregate figures that
provide a curul ative total of conpensation reported and
expenditures reported as spent by and on behal f of each
principal for the cal endar year

(e) The reporting statements shall be filed no later
than 45 days after the end of each reporting period and shal
include the legislative interests information, conpensation
and expenditures for the period fromJanuary 1 through March
31, April 1 through June 30, July 1 through Septenber 30, and
Cct ober 1 through Decenber 31, respectively. The statenents
shall be rendered in the identical form provided by the
respecti ve houses and shall be open to public inspection
Reporting statenents nust rmay be filed by el ectronic nmeans as
provided in s. 11.0455—when—feastbte.

tH—~Reports—shatt—befitednottater—than—5p—m—of
the—report—due—date—Howevers—any—Freport—that—s—postarked
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()t Each house of the Legislature shall provide by

rule, or both houses may provide by joint rule, a procedure by
whi ch a | obbyist who fails to tinely file a report shall be
notified and assessed fines. The rule shall provide for the
fol |l owi ng:

1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal
i mediately notify the | obbyist as to the failure to tinely
file the report and that a fine is being assessed for each
| ate day. The fine shall be $50 per day per report for each
| ate day, not to exceed $5,000 per report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anount
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
regi stration and reporting office.

b. Wen the electronic receipt issued pursuant to s.

11. 0455 is dated. Wenrthe+eport—is—postiarket:
_ , I e : - : _
' I I . : ol .
cotrpany—+s—datet-—
3. Such fine shall be paid within 30 days after the

noti ce of paynent due is transmitted by the Lobbyi st

Regi stration O fice, unless appeal is made to the division
17
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The noneys shall be deposited into the Legislative Lobbyi st
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbyist the
first time any reports for which the | obbyist is responsible
are not tinmely filed. However, to receive the one-tinme fine
wai ver, all reports for which the | obbyist is responsible nust
be filed within 30 days after notice that any reports have not
been tinely filed is transnitted by the Lobbyi st Registration
Ofice. Afine shall be assessed for any subsequent late-filed
reports.

5. Any | obbyist nay appeal or dispute a fine, based
upon unusual circunstances surrounding the failure to file on
t he desi gnated due date, and may request and shall be entitled
to a hearing before the General Counsel of the Ofice of
Legi sl ative Services, who shall recomend to the President of
the Senate and the Speaker of the House of Representatives, or
their respective designees, that the fine be waived in whole
or in part for good cause shown. The President of the Senate
and the Speaker of the House of Representatives, or their
respecti ve designees, may concur in the reconmendati on and
wai ve the fine in whole or in part. Any such request shall be
made within 30 days after the notice of payment due is
transmtted by the Lobbyist Registration Ofice. In such
case, the | obbyist shall, within the 30-day period, notify the
person designated to review the tineliness of reports in
witing of his or her intention to request a hearing.

6. A lobbyist, a |obbyist's |legal representative, or
the principal of a |obbyist may request that the filing of an
activity report be wai ved upon good cause shown, based on
unusual circunstances. The request rnust be filed with the
General Counsel of the Ofice of Legislative Services, who

18
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shal | nake a reconmendati on concerning the wai ver request to
the President of the Senate and the Speaker of the House of
Representatives. The President of the Senate and t he Speaker
of the House of Representatives may grant or deny the request.
The registration of a | obbyist who fails to tinely pay a fine
is automatically suspended until the fine is paid or waived.

7. The person designated to review the tineliness of
reports shall notify the director of the division of the
failure of a |lobbyist to file a report after notice or of the
failure of a | obbyist to pay the fine inposed.

(9) £k Each | obbyi st and each principal shall preserve
for a period of 4 years all accounts, bills, receipts,
conputer records, books, papers, and other docunents and
records necessary to substantiate | obbying conpensation and
expendi t ures.

1. Any expenditure-rel ated docunments and records
retai ned pursuant to this subsection may be inspected under
reasonabl e circunstances by any authorized representative of
the Legislature. The right of inspection may be enforced by
appropriate wit issued by any court of conpetent
jurisdiction.

2. Any conpensation-rel ated docunents and records
retai ned pursuant to this subsection may be inspected under
reasonabl e circunstances by the Auditor General pursuant to s.
11.45. The right of inspection nay be enforced by appropriate
wit issued by any court of conpetent jurisdiction

Section 3. Effective April 1, 2006, section 11.0455,
Florida Statutes, is created to read

11.0455 Electronic filing of | obbying-activity

reports. --

(1) As used in this section, the term"electronic
19
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filing systenl' neans an Internet systemfor recordi ng and

reporting | obbying compensati on, expendi tures, and other

activity-report information by reporting period.

(2) Each | obbyist who is required to file reports with

the Division of Legislative Information Services pursuant to

s. 11.045 nust file such reports with the division by neans of

the division's electronic filing system

(3) Areport filed pursuant to this section nust be

compl eted and filed through the electronic filing system not

|later than 11:59 p.m of the day designated in s. 11.045. A

report not filed by 11:59 p.m of the day designated is a

|late-filed report and is subject to the penalties under s.

11. 045(3).

(4) Each report filed pursuant to this section is

consi dered to be under oath by the | obbyist, or the designated

| obbyi st and principal, whichever is applicable, and such

persons _are subject to the provisions of s. 11.045(6) and (7).

Persons given a secure sign-on to the electronic filing system

are responsible for protecting it fromdisclosure and are

responsible for all filings using such credentials, unless

they have notified the division that their credentials have

been conprom sed.

(5) The electronic filing system devel oped by the

di vi si on _nust:

(a) Be based on access by neans of the Internet.

(b) Be accessible by anyone with Internet access using

st andard web- browsi ng software

(c) Provide for direct entry of activity-report

information as well as upload of such information from

software authorized by the division.

(d) Provide a nethod that prevents unauthorized access
20
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to electronic filing system functions.

(6) Each house of the Legislature shall provide by

rule, or may provide by a joint rule adopted by both houses,

procedures to adm nister this section, including, but not

limted to:

(a) Alternate filing procedures in case the division's

electronic filing systemis not operable.

(b) The issuance of an electronic receipt to the

person submitting the report indicating and verifying the date

and tinme that the report was fil ed.

(7)  The division shall nmake all the data filed

available on the Internet in an easily understood and

accessible format. In addition, the division shall include

each principal's current industry group classification

pursuant to s. 11.045(2).

Section 4. FEffective April 1, 2007, subsection (2) of
section 11.45, Florida Statutes, is anended to read:

11.45 Definitions; duties; authorities; reports;
rules.--

(2) DUTIES. --The Auditor General shall

(a) Conduct audits of records and performrel ated
duties as prescribed by law, concurrent resolution of the
Legi slature, or as directed by the Legislative Auditing
Committee.

(b) Annually conduct a financial audit of state
gover nnent .

(c¢) Annually conduct financial audits of al
universities and district boards of trustees of conmunity
col | eges.

(d) Annually conduct financial audits of the accounts
and records of all district school boards in counties with

21
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popul ati ons of fewer than 150,000, according to the nost
recent federal decennial statew de census.

(e) Annually conduct an audit of the Wreless
Emer gency Tel ephone System Fund as described in s. 365.173.

(f) Annually conduct audits of the accounts and
records of the Florida School for the Deaf and the Blind.

(g) At least every 2 years, conduct operational audits
of the accounts and records of state agencies and
universities. In connection with these audits, the Auditor
CGeneral shall give appropriate consideration to reports issued
by state agencies' inspectors general or universities
i nspectors general and the resolution of findings therein.

(h) At least every 2 years, conduct a performance
audit of the | ocal governnent financial reporting system
whi ch, for the purpose of this chapter, nmeans any statutory
provisions related to | ocal governnment financial reporting.
The purpose of such an audit is to determ ne the accuracy,
efficiency, and effectiveness of the reporting systemin
achieving its goals and to make reconmrendati ons to the | oca
governments, the Governor, and the Legislature as to how the
reporting systemcan be inproved and how program costs can be
reduced. The Auditor General shall determi ne the scope of such
audits. The | ocal government financial reporting system should
provide for the tinely, accurate, uniform and cost-effective
accumul ation of financial and other information that can be
used by the nmenbers of the Legislature and other appropriate
officials to acconplish the foll owi ng goal s:

1. Enhance citizen participation in |ocal governnent;

2. Inmprove the financial condition of |oca
gover nnents;

3. Provide essential governnent services in an

22
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efficient and effective manner; and

4. I nprove decisionmaki ng on the part of the
Legi sl ature, state agencies, and |ocal government officials on
matters relating to | ocal government.

(i) Once every 3 years, conduct perfornance audits of
t he Department of Revenue's adninistration of the ad val orem
tax laws as described in s. 195.096.

(j) Once every 3 years, conduct financial audits of
the accounts and records of all district school boards in
counties with popul ati ons of 125,000 or nore, according to the
nost recent federal decennial statew de census.

(k) Once every 3 years, review a sanple of each state
agency's internal audit reports to determ ne conpliance with
current Standards for the Professional Practice of Interna
Auditing or, if appropriate, governnment auditing standards.

(1) Conduct audits of |ocal governmental entities when
determ ned to be necessary by the Auditor General, when
directed by the Legislative Auditing Committee, or when
otherwise required by law. No later than 18 nonths after the
rel ease of the audit report, the Auditor General shall perform
such appropriate foll owup procedures as he or she deens
necessary to determine the audited entity's progress in
addressing the findings and recomendati ons contained within
t he Auditor General's previous report. The Auditor General
shal | provide a copy of his or her determ nation to each
menber of the audited entity's governing body and to the
Legi slative Auditing Commttee.

(M _For a random sample of 1 percent of al

| egi slative | obbying registrations and 1 percent of al

executive | obbying reqgistrations for the previous cal endar

year, annually conduct audits of all reqgistration-related
23
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quarterly activity reports filed pursuant to s. 11.045 and s.

11. 0455, or s. 112.3215 and s. 112.32155, respectively. The

audit shall be limted to detern ning conpliance with the

| obbyi ng conpensation reporting requirenents of s. 11.045 or

s. 112.3215, whichever is applicable, except that the audit

scope may not include the tineliness of the filing. The

Audi tor Ceneral shall forward all |eqgislative |obbying fina

audit reports to the legislative coonmittees designated in s.

11. 045, and shall forward all executive |obbying final audit

reports to the Florida Comm ssion on Ethics.

The Auditor General shall performhis or her duties
i ndependent |y but under the general policies established by
the Legislative Auditing Conmittee. This subsection does not
[imt the Auditor General's discretionary authority to conduct
other audits or engagenents of governnental entities as
aut hori zed in subsection (3).

Section 5. Effective April 1, 2006, subsection (3) of
section 11.45, Florida Statutes, is anended to read:

11.45 Definitions; duties; authorities; reports;
rules.--

(3) AUTHORITY FOR AUDI TS AND OTHER ENGAGEMENTS. - - The
Audi tor General nay, pursuant to his or her own authority, or
at the direction of the Legislative Auditing Committee,
conduct audits or other engagenents as determ ned appropriate
by the Auditor General of:

(a) The accounts and records of any governnenta
entity created or established by | aw

(b) The information technol ogy prograns, activities,
functions, or systens of any governnental entity created or
est abl i shed by | aw.

24
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(c) The accounts and records of any charter schoo
created or established by |aw

(d) The accounts and records of any direct-support
organi zation or citizen support organization created or
established by aw. The Auditor General is authorized to
require and receive any records fromthe direct-support
organi zation or citizen support organi zation, or fromits
i ndependent auditor

(e) The public records associated with any
appropriation made by the Legislature to a nongover nment al
agency, corporation, or person. Al records of a
nongover nrent al agency, corporation, or person with respect to
the recei pt and expenditure of such an appropriation shall be
public records and shall be treated in the same manner as
ot her public records are under general |aw.

(f) State financial assistance provided to any
nonstate entity as defined by s. 215.97.

(g) The Tobacco Settlenent Financing Corporation
created pursuant to s. 215.56005.

(h) Any purchases of federal surplus lands for use as
sites for correctional facilities as described in s. 253.037.

(i) Enterprise Florida, Inc., including any of its
boards, advisory conmittees, or sinilar groups created by
Enterprise Florida, Inc., and prograns. The audit report may
not reveal the identity of any person who has anonynmously nade
a donation to Enterprise Florida, Inc., pursuant to this
par agraph. The identity of a donor or prospective donor to
Enterprise Florida, Inc., who desires to remai n anonynmous and
all information identifying such donor or prospective donor
are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Such
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anonymty shall be maintained in the auditor's report.

(j) The Florida Devel opment Fi nance Corporation or the
capi tal devel opnent board or the prograns or entities created
by the board. The audit or report may not reveal the identity
of any person who has anonynmously nade a donation to the board
pursuant to this paragraph. The identity of a donor or
prospective donor to the board who desires to renmmi n anonynous
and all information identifying such donor or prospective
donor are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Such
anonymty shall be maintained in the auditor's report.

(k) The records pertaining to the use of funds from
vol untary contributions on a notor vehicle registration
application or on a driver's license application authorized
pursuant to ss. 320.023 and 322.081

(1) The records pertaining to the use of funds from
the sale of specialty license plates described in chapter 320.

(m The transportation corporations under contract
with the Department of Transportation that are acting on
behal f of the state to secure and obtain rights-of-way for
urgently needed transportation systens and to assist in the
pl anni ng and desi gn of such systems pursuant to ss.

339. 401- 339. 421.

(n) The acquisitions and divestitures related to the
Fl orida Conmmunities Trust Program created pursuant to chapter
380.

(o) The Florida Water Pollution Control Financing
Corporation created pursuant to s. 403.1837.

(p) The Florida Partnership for School Readiness
created pursuant to s. 411.01

(gq) The Florida Special Disability Trust Fund

26
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Fi nanci ng Corporation created pursuant to s. 440.49.

(r) Workforce Florida, Inc., or the programs or
entities created by Wrkforce Florida, Inc., created pursuant
to s. 445.004.

(s) The corporation defined in s. 455.32 that is under
contract with the Departnment of Business and Prof essiona
Regul ation to provide adninistrative, investigative,
exam nation, |icensing, and prosecutorial support services in
accordance with the provisions of s. 455.32 and the practice
act of the rel evant profession.

(t) The Florida Engi neers Managenent Cor poration
created pursuant to chapter 471

(u) The Investnent Fraud Restoration Financing
Corporation created pursuant to chapter 517.

(v) The books and records of any pernithol der that
conducts race nmeetings or jai alai exhibitions under chapter
550.

(w) The corporation defined in part 1l of chapter 946,
known as the Prison Rehabilitative Industries and Diversified
Enterprises, Inc., or PRIDE Enterprises.

(x) The Florida Virtual School pursuant to s. 1002. 37.

(y) The accounts and records of any principal or

| obbyist relating to conpliance with the

conpensati on-reporting provisions of s. 11.045 or _s. 112.3215,

whi chever is applicable, except that the audit scope nmay not

include the tineliness of the filing. The Auditor Cenera

shall forward all leqgislative |lobbying final audit reports to

the legislative commttees designated in s. 11.045, and shal

forward all executive |obbying final audit reports to the

Fl ori da Conmmi ssion on Ethics.

Section 6. Section 112.3215, Florida Statutes, is
27
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amended to read:

112. 3215 Lobbyi sts before the executive branch or the
Constitution Revision Commission; registration and reporting;
i nvestigation by comm ssion. --

(1) For the purposes of this section

(a) "Agency" nmeans the Governor, Governor and Cabi net,
or any departnent, division, bureau, board, conm ssion, or
authority of the executive branch. 1In addition, "agency"
shal |l nean the Constitution Revision Comm ssion as provi ded by
s. 2, Art. Xl of the State Constitution.

(b) "Conpensation" nmeans a paynent, distribution

| oan, advance, reinbursenent, deposit, salary, fee, retainer

or _anything of value provided or owed to a | obbyist for the

pur pose of | obbyi ng.

(c) by "Expenditure" nmeans a paynent, distribution
| oan, advance, reinbursenment, deposit, or anything of val ue
made by a | obbyist or principal for the purpose of | obbying.

(d) ey "Fund" means the Executive Branch Lobby
Regi stration Trust Fund.

(e) e "Lobbies" neans seeking, on behalf of another
person, to influence an agency with respect to a decision of
the agency in the area of policy or procurenent or an attenpt
to obtain the goodw Il of an agency official or enployee.
"Lobbi es" al so neans influencing or attenpting to influence,
on behal f of another, the Constitution Revision Comm ssion's
action or nonaction through oral or witten conmunication or
an attenpt to obtain the goodw Il of a nenber or enpl oyee of
the Constitution Revision Comm ssion.

(f) ey "Lobbyist" neans a person who is enployed and
recei ves payment, or who contracts for econom c consideration
for the purpose of |obbying, 058a person who is principally
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enpl oyed for governmental affairs by another person or
governmental entity to | obby on behalf of that other person or
governmental entity. "Lobbyist" does not include a person who
is:

1. An attorney, or any person, who represents a client
in a judicial proceeding or in a formal administrative
proceedi ng conducted pursuant to chapter 120 or any other
formal hearing before an agency, board, commi ssion, or
authority of this state.

2.  An enpl oyee of an agency or of a legislative or
judicial branch entity acting in the normal course of his or
her duti es.

3. A confidential informant who is providing, or
wi shes to provide, confidential information to be used for |aw
enf orcenent purposes.

4. A person who | obbies to procure a contract pursuant
to chapter 287 which contract is |less than the threshold for
CATEGORY ONE as provided in s. 287.017(1)(a).

() "Principal" nmeans the person, firm
corporation, or other entity which has enployed or retained a
| obbyi st .

(2) The Executive Branch Lobby Registration Trust Fund
is hereby created within the comm ssion to be used for the
pur pose of funding any office established to admi nister the
regi stration of |obbyists |obbying an agency, including the
paynment of sal aries and ot her expenses. The trust fund is not
subj ect to the service charge to General Revenue provisions of
chapter 215. Al annual registration fees collected pursuant
to this section shall be deposited into such fund.

(3) A person may not | obby an agency until such person
has regi stered as a | obbyist with the conm ssion. Such

29
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registration shall be due upon initially being retained to
| obby and is renewabl e on a cal endar year basis thereafter
Upon registration the person shall provide a statenment signed
by the principal or principal's representative that the
registrant is authorized to represent the principal. The
registration shall require the |obbyist to disclose, under
oath, the follow ng information:

(a) Nane and busi ness address;

(b) The nanme and busi ness address of each principa
repr esent ed;

(c) If the lobbyist is a designated | obbyist, the

industry group classification that npst accurately describes

the principal. The industry group classification shall be

selected fromthe cateqgories of agriculture; banking and

fi nance; conmmuni cations; education; entertai nnent and

recreation; environnent and natural resources; health and

health care; insurance; labor; |law | odging and restaurants;

manuf acturi ng and i ndustrial (specify: ): marketing
and sales; nerchandise and retail; political organi zations;
prof essional or trade (specify: ): public

enpl oyees; public and comunity interest; racing and wagering;

real estate and construction; security; services

speci fy: ); state and | ocal governnent; technol ogy;

transportation; travel and tourisni utilities; or other

speci fy: ). Industry, trade, or professiona

associations shall be indicated by the industry group that

nost _accurately describes their nenbers;

(d)1. Al general areas of the principal's |obbying

interest. The general areas of interest shall be selected from

the categories of abortion; aeronautics; aging; agriculture;

al coholi c beverage regul ation; al coholism and drug abuse;
30
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aliens; amusenents, ganes, and sports; animls; arts and

hunani ti es; business and commerce; ceneteries; charitable and

nonprofit organizations; city governnent; civil renedies and

liabilities; coastal affairs and beaches; commpn carriers;

communi cations and press; consuner_ protection, corporations

and associ ations; corrections; county governnment; courts;

crime; crinmnal procedures; day care; disaster preparedness

and relief; econom c and industrial devel opnent; education;

el ections; energy; environment; ethics; famly issues; fees

and ot her nontax revenue; financial institutions; fire

fighters and police; ganbling; handi capped persons; health and

health care; highways and roads; historic preservation and

nmuseuns; hospital s; housing; human services; insurance; |abor

| aw enforcenent; lawyers; libraries; malpractice and health

care providers; nental health and nental retardation; mlitary

and veterans; nmines and nmineral resources; mnors; nursing

homes; occupational requlation; oil and gas; open records and

open neetings; parks and wildlife; political subdivisions;

probate; product liability; property interests; public |ands;

purchasing; redistricting; religion; retirement systens;

safety; special districts and authorities; state agencies,

state boards, and conmi ssions; state enpl oyees, state

officers, and synbols; state finances; taxation; tort reform

tourism transportation; utilities; vehicles and traffic;

wat er; weapons; wonen's issues; or_other

speci fy: ).

2. For each general category of |obbying interest

designated, a detailed witten description of all specific

i ssues to be | obbied within the general category, if known;
i I . ;
(e) e The agenci es before which he or she will
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appear; and
(f) ey The existence of any direct or indirect

busi ness associ ation, partnership, or financial relationship
wi th any enpl oyee of an agency with which he or she | obbi es,
or intends to | obby, as disclosed in the registration

(4) The annual | obbyist registration fee shall be set
by the commission by rule, not to exceed $40 for each
princi pal represented.

(5)(a) A registered | obbyist nmust also submit to the
conmi ssion, quarterly bianardatHy, a signed activity
expenti-ture report sunmarizing all conpensation provided or

owed to the | obbyist and all | obbying expenditures by the

| obbyi st and the principal for each 3-nonth 6—wenth period
during any portion of which the |obbyist is registered. Al

conpensation provided or owed to the | obbyist and al

expendi tures made by the | obbyist and the principal for the
pur pose of | obbying nmust be reported. Reporting of

expendi tures shall be on an accrual basis. The report of such
expendi tures nust identify whether the expenditure was nade
directly by the | obbyist, directly by the principal, initiated
or expended by the | obbyist and paid for by the principal, or
initiated or expended by the principal and paid for by the

| obbyi st. The principal is responsible for the accuracy of the
expendi tures reported as | obbyi ng expenditures made by the
principal. The | obbyist is responsible for the accuracy of the

conpensation reported and the expenditures reported as

| obbyi ng expenditures made by the | obbyist. Expenditures nade
nmust be reported by the category of the expenditure,

i ncluding, but not linted to, the categories of food and
beverages, entertai nnent, research, comrunication, nedia
advertising, publications, travel, and | odgi ng. For each
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expendi ture that conprises part of the aggregate tota

reported in each category, the report must also include the

full nanme and address of each person to whomthe expenditure

was made; the anpunt, date, and purpose of the expenditure;

and the nane, title, and agency of the person for whomthe

expenditure was rmade. Lobby expenditures do not include a

| obbyist's or principal's salary, office expenses, and
personal expenses for |odging, neals, and travel.

(b) A principal who is represented by two or nore
| obbyi sts shall designate one | obbyist whose activity
expenti-tuare report shall include all | obbying expenditures
made directly by the principal and those expenditures of the
desi gnat ed | obbyi st on behal f of that principal as required by
paragraph (a). Al other |obbyists registered to represent
that principal shall file a report pursuant to paragraph (a).
The report of |obbying expenditures by the principal shall be
made pursuant to the requirenents of paragraph (a). The
principal is responsible for the accuracy of figures reported
by the designated | obbyist as | obbyi ng expenditures nade
directly by the principal. The designated | obbyist is
responsi ble for the accuracy of the figures reported as
| obbyi ng expenditures made by that | obbyist and for

conpensation reported by that | obbyist.

(c)1. Each |obbyist, including a designated | obbyist,

shall identify on the activity report all general areas of the

principal's | obbying interest which were | obbied during the

reporting period. The general areas of | obbying interest shal

be selected fromthe cateqgories of abortion; aeronautics;

agi ng; agriculture; alcoholic beverage requlation; alcoholism

and drug abuse; aliens; anusenents, ganes, and sports;

animals; arts and humanities; business and commerce;
33
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ceneteries; charitable and nonprofit organi zations; city

government:; civil renedies and liabilities; coastal affairs

and beaches; commpn carriers; conmmuni cations and press;

consuner_protection; corporations and associ ati ons;

corrections; county government; courts; crine; crimna

procedures; day care; disaster preparedness and relief;

economi ¢ _and i ndustrial devel opnent; education; el ections;

enerqgy; environnent; ethics; famly issues; fees and other

nont ax revenue; financial institutions; fire fighters and

police; gambling; handi capped persons; health and health care;

hi ghways and roads; historic preservati on and nuseuns;

hospital s; housing; human services; insurance; |abor; |aw

enforcenent; lawers; libraries; malpractice and health care

providers; nental health and nental retardation; mlitary and

veterans; mnes and mneral resources; ninors; nursing hones;

occupational requlation; oil and gas; open records and open

neetings; parks and wildlife; political subdivisions; probate;

product liability; property interests; public |ands;

purchasing; redistricting; religion;, retirenment systens;

safety; special districts and authorities; state agencies,

state boards, and conm ssions; state enpl oyees, state

officers, and synbols; state finances; taxation; tort reform

tourism transportation; utilities; vehicles and traffic;

wat er; weapons; wonen's issues; or other

speci fy: ).

2. For each general category of |obbying interest

desi gnated, the | obbyist shall nmake a good-faith effort to

estinmate the percentage of | obbying tinme spent on the

category. The sumof tinme spent |obbying all designated

categories must equal 100 percent.

3. For each general category of |obbying interest
34
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desi gnated, the | obbyist shall provide a detailed witten

description of all specific issues |obbied within the genera

category.
(d) ey For each reporting period the conm ssion shal

aggregate the expenditures of all |obbyists for a principa
represented by nore than one | obbyist. Further, the comi ssion
shal | aggregate figures that provide a cunul ative total of

conpensation reported and expenditures reported as spent by

and on behal f of each principal for the cal endar year
(e)te)y The reporting statements shall be filed no
| ater than 45 days after the end of each reporting period and

shall include the | obbying interests information,

conpensation, and expenditures for the period fromJanuary 1

t hrough March 31 J3une—36, April 1 through June 30, and¢ July 1

t hrough Septenber 30, and October 1 through Decenber 31

respectively.

(f)fe)y Reports shall be filed not later than 5 p.m of
the report due date. However, any report that is postmarked
by the United States Postal Service no later than m dni ght of
the due date shall be deened to have been filed in a tinmely
manner, and a certificate of mmiling obtained fromand dated
by the United States Postal Service at the time of the
mailing, or a receipt froman established courier conpany
whi ch bears a date on or before the due date, shall be proof
of mailing in a timely manner.

(@)t The commi ssion shall provide by rule a
procedure by which a | obbyist who fails to tinely file a
report shall be notified and assessed fines. The rule shal
provide for the follow ng:

1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal

35
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i mediately notify the |obbyist as to the failure to tinely
file the report and that a fine is being assessed for each
| ate day. The fine shall be $50 per day per report for each
late day up to a maxi mum of $5,000 per late report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anount
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
registration and reporting office.

b. \When the report is postmarked.

c. Wen the certificate of nailing is dated.

d. Wen the receipt froman established courier
conpany is dated

3. Such fine shall be paid within 30 days after the
noti ce of paynent due is transmtted by the Lobbyi st
Regi stration O fice, unless appeal is made to the conmi ssion
The noneys shall be deposited into the Executive Branch Lobby
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbyist the
first time any reports for which the | obbyist is responsible
are not timely filed. However, to receive the one-tinme fine
wai ver, all reports for which the | obbyist is responsible nust
be filed within 30 days after the notice that any reports have
not been tinmely filed is transmtted by the Lobbyi st
Registration Ofice. A fine shall be assessed for any
subsequent |ate-filed reports.

5. Any | obbyist nay appeal or dispute a fine, based
upon unusual circunstances surrounding the failure to file on
t he desi gnated due date, and may request and shall be entitled
to a hearing before the commi ssion, which shall have the
authority to waive the fine in whole or in part for good cause
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shown. Any such request shall be made within 30 days after
the notice of paynent due is transmitted by the Lobbyi st
Registration Ofice. |In such case, the | obbyist shall, within
the 30-day period, notify the person designated to review the
tinmeliness of reports in witing of his or her intention to
bring the matter before the comi ssion

6. The person designated to review the tineliness of
reports shall notify the comm ssion of the failure of a
| obbyist to file a report after notice or of the failure of a
| obbyi st to pay the fine inposed.

7. Notwithstanding any provision of chapter 120, any
fine inposed under this subsection that is not waived by fina
order of the conmission and that remains unpaid nmore than 60
days after the notice of paynent due or nore than 60 days
after the conmi ssion renders a final order on the |obbyist's
appeal shall be collected by the Department of Financia
Services as a claim debt, or other obligation owed to the
state, and the department may assign the collection of such
fine to a collection agent as provided in s. 17.20.

()t The comm ssion shall adopt a rule which all ows
reporting statenents to be filed by el ectronic nmeans, when
f easi bl e.

(i) k) Each | obbyi st and each principal shall preserve
for a period of 4 years all accounts, bills, receipts,

conputer records, books, papers, e-mails, ledgers, federal tax

information, and ot her documents and records necessary to

substanti ate | obbyi ng conpensati on and expenditures.

1. Any expenditure-rel ated docunents and records

retai ned pursuant to this subsection seet+en nmay be inspected
under reasonabl e circunstances by any authorized
representative of the comm ssion. The right of inspection may
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be enforced by appropriate wit issued by any court of
conpetent jurisdiction.

2.  Any conpensation-rel ated docunents and records

retai ned pursuant to this subsection may be audited by the

Audi tor CGeneral pursuant to s. 11.45 and nay be enforced by

appropriate wit issued by any court of conpetent

jurisdiction.

(6) A lobbyist shall pronmptly send a witten statenent
to the conmission canceling the registration for a principa
upon term nation of the | obbyist's representation of that
principal. Notwi thstanding this requirenent, the conmi ssion
may renmove the name of a |lobbyist fromthe list of registered
| obbyists if the principal notifies the office that a person
is no longer authorized to represent that principal. Each
| obbyist is responsible for filing an expenditure report for
each period during any portion of which he or she was
regi stered, and each principal is responsible for seeing that
an expenditure report is filed for each period during any
portion of which the principal was represented by a registered
| obbyi st .

(7)(a) The comm ssion shall investigate every sworn
conplaint that is filed with it alleging that a person covered
by this section has failed to register, has failed to subm't
an activity expentiture report, or has knowi ngly subnitted
false information in any report or registration required in
this section.

(b) Al proceedings, the conplaint, and other records
relating to the investigation are confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, and any neetings held pursuant to an
i nvestigation are exenpt fron1gge provi sions of s. 286.011(1)
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and s. 24(b), Art. | of the State Constitution either unti
the alleged violator requests in witing that such
i nvestigation and associ ated records and neetings be nade
public or until the comm ssion determ nes, based on the
i nvestigation, whether probable cause exists to believe that a
viol ati on has occurred.

(c) The commi ssion shall investigate any person

engaged, or fornerly engaged, in |obbying pursuant to this

section upon receipt of conpensation-reporting audit

information indicating a possible violation other than a

|late-filed report.

(8) If the comm ssion finds no probable cause to
believe that a violation of this section occurred, it shal
di smiss the conplaint, whereupon the conplaint, together with
a witten statenent of the findings of the investigation and a
summary of the facts, shall becone a matter of public record,
and the comm ssion shall send a copy of the conplaint,
findings, and summary to the conpl ai nant and the all eged

violator. |1f, after investigating conpensation-reporting

audit information, the conmi ssion finds no probable cause to

believe that a violation of this section occurred, a witten

statenent _of the findings of the investigation and a sunmary

of the facts shall becone a matter of public record, and the

comni ssion shall send a copy of the findings and summary to

the alleged violator. If the conm ssion finds probable cause

to believe that a violation occurred, it shall report the
results of its investigation to the Governor and Cabi net and
send a copy of the report to the alleged violator by certified
mai | . Such notification and all docunments made or received in

t he disposition of the conplaint or the conpensation-reporting

audit information shall then becone public records. Upon
39
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request submitted to the Governor and Cabinet in witing, any
person whom t he conmi ssion finds probable cause to believe has
vi ol ated any provision of this section shall be entitled to a
public hearing. Such person shall be deemed to have wai ved t he
right to a public hearing if the request is not received
within 14 days followi ng the mailing of the probable cause
notification. However, the Governor and Cabinet nmay on its own
notion require a public hearing and may conduct such further
i nvestigation as it deens necessary.

(9) |If the Governor and Cabinet finds that a violation
occurred, it may reprimand the violator, censure the violator
or prohibit the violator from | obbying all agencies for a
period not to exceed 2 years.

(10) Any person, when in doubt about the applicability
and interpretation of this section to hinmself or herself in a
particul ar context, may submit in witing the facts of the
situation to the commi ssion with a request for an advisory
opinion to establish the standard of duty. An advisory
opi nion shall be rendered by the comm ssion and, until anended
or revoked, shall be binding on the conduct of the person who
sought the opinion, unless naterial facts were onmtted or
m sstated in the request.

(11) Agencies shall be diligent to ascertain whether
persons required to register pursuant to this section have
conplied. An agency nmay not knowi ngly pernmit a person who is
not registered pursuant to this section to |obby the agency.

(12) Upon discovery of violations of this section an
agency or any person may file a sworn conplaint with the
commi ssi on.

(13) The commission shall adopt rules to adm nister
this section, which shall prescribe forms for registration and

40
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expendi ture reports, procedures for registration, and
procedures that will prevent disclosure of information that is
confidential as provided in this section

Section 7. FEffective April 1, 2006, subsection (5) of
section 112.3215, Florida Statutes, as anended by this act, is
amended to read:

112. 3215 Lobbyi sts before the executive branch or the
Constitution Revision Commi ssion; registration and reporting;

i nvestigation by conm ssion.--

(5)(a) A registered | obbyist must also submit to the
conmi ssion, quarterly, a signed activity report sumari zi ng
all compensation provided or owed to the | obbyist and al
| obbyi ng expenditures by the | obbyist and the principal for
each 3-nonth period during any portion of which the | obbyi st
is registered. Al conpensation provided or owed to the
| obbyi st and all expenditures made by the | obbyist and the
principal for the purpose of |obbying must be reported.
Reporting of expenditures shall be on an accrual basis. The
report of such expenditures nust identify whether the
expenditure was made directly by the | obbyist, directly by the
principal, initiated or expended by the | obbyist and paid for
by the principal, or initiated or expended by the principa
and paid for by the | obbyist. The principal is responsible for
t he accuracy of the expenditures reported as | obbying
expendi tures nade by the principal. The | obbyist is
responsi ble for the accuracy of the conmpensation reported and
t he expenditures reported as | obbyi ng expenditures nmade by the
| obbyi st. Expenditures nade nust be reported by the category
of the expenditure, including, but not limted to, the
categories of food and beverages, entertainnent, research
conmuni cati on, nedia advertisizg, publications, travel, and
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| odgi ng. For each expenditure that conprises part of the
aggregate total reported in each category, the report mnust
al so include the full name and address of each person to whom
t he expendi ture was made; the anmount, date, and purpose of the
expendi ture; and the name, title, and agency of the person for
whom t he expenditure was made. Lobby expenditures do not
i nclude a | obbyist's or principal's salary, office expenses,
and personal expenses for |odging, meals, and travel.

(b) A principal who is represented by two or nore
| obbyi sts shall designate one | obbyist whose activity report
shal | include all |obbying expenditures nade directly by the
princi pal and those expenditures of the designated | obbyist on
behal f of that principal as required by paragraph (a). A
ot her | obbyists registered to represent that principal shal
file a report pursuant to paragraph (a). The report of
| obbyi ng expenditures by the principal shall be made pursuant
to the requirenents of paragraph (a). The principal is
responsi ble for the accuracy of figures reported by the
desi gnat ed | obbyi st as | obbyi ng expenditures made directly by
the principal. The designated | obbyist is responsible for the
accuracy of the figures reported as | obbyi ng expenditures made
by that | obbyist and for conpensation reported by that
| obbyi st .

(c)1. Each | obbyist, including a designated | obbyi st,
shall identify on the activity report all general areas of the
principal's |obbying interest which were | obbied during the
reporting period. The general areas of |obbying interest shal
be selected fromthe categories of abortion; aeronautics;
agi ng; agriculture; alcoholic beverage regul ation; al coholism
and drug abuse; aliens; anusenments, ganes, and sports;
animals; arts and humanities; business and comerce;

42
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ceneteries; charitable and nonprofit organi zations; city
government; civil renedies and liabilities; coastal affairs
and beaches; conmon carriers; comuni cations and press;
consumer protection; corporations and associ ati ons;
corrections; county governnment; courts; crine; crimna
procedures; day care; disaster preparedness and relief;
econom ¢ and i ndustrial devel opment; education; elections;
energy; environnent; ethics; famly issues; fees and ot her
nontax revenue; financial institutions; fire fighters and
pol i ce; ganbling; handi capped persons; health and heal th care;
hi ghways and roads; historic preservation and nuseuns;
hospi tal s; housing; human services; insurance; |abor; |aw
enforcenent; |awers; libraries; nalpractice and health care
providers; mental health and nmental retardation; mlitary and
veterans; mnes and mneral resources; mnors; nursing homnes;
occupational regulation; oil and gas; open records and open
neetings; parks and wildlife; political subdivisions; probate;
product liability; property interests; public |ands;
purchasing; redistricting; religion; retirement systens;
safety; special districts and authorities; state agenci es,
state boards, and comm ssions; state enpl oyees, state
of ficers, and synbols; state finances; taxation; tort reform
tourism transportation; utilities; vehicles and traffic;
wat er; weapons; wonen's issues; or other

(specify: ).

2. For each general category of |obbying interest
desi gnated, the | obbyist shall make a good-faith effort to
estimte the percentage of |obbying tine spent on the
category. The sumof time spent |obbying all designated
cat egori es must equal 100 percent.

3. For each general caZggory of | obbying interest
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desi gnated, the | obbyist shall provide a detailed witten
description of all specific issues |obbied within the genera
cat egory.

(d) For each reporting period the comm ssion shal
aggregate the expenditures of all |obbyists for a principa
represented by nore than one | obbyist. Further, the comi ssion
shal | aggregate figures that provide a cunul ative total of
conpensation reported and expenditures reported as spent by
and on behal f of each principal for the cal endar year

(e) The reporting statements shall be filed no later
than 45 days after the end of each reporting period and shal
i ncl ude the | obbying interests information, conpensation, and
expenditures for the period fromJanuary 1 through March 31
April 1 through June 30, July 1 through Septenber 30, and
Cct ober 1 through Decenber 31, respectively. Reporting

statenents nust be filed by electronic neans as provided in s.

112. 31255.

()t The commi ssion shall provide by rule a

procedure by which a | obbyist who fails to tinely file a
report shall be notified and assessed fines. The rule shal
provide for the follow ng:

1. Upon determning thza the report is late, the
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person designated to review the tineliness of reports shal
i mediately notify the | obbyist as to the failure to tinely
file the report and that a fine is being assessed for each
|ate day. The fine shall be $50 per day per report for each
|ate day up to a maxi mum of $5, 000 per |ate report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anpunt
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
regi stration and reporting office.

b. Wen the electronic receipt issued pursuant to s.

112. 32155 is dated. Vhen—thereport—s—postiarked—
_ , I . : ol .
eofrpany—-s—datet-
3. Such fine shall be paid within 30 days after the

noti ce of paynent due is transmtted by the Lobbyi st

Regi stration O fice, unless appeal is made to the conmi ssion
The noneys shall be deposited into the Executive Branch Lobby
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbyist the
first time any reports for which the | obbyist is responsible
are not tinmely filed. However, to receive the one-tinme fine
wai ver, all reports for which the |obbyist is responsible nust
be filed within 30 days after the notice that any reports have
not been tinmely filed is transmtted by the Lobbyi st
Registration Ofice. A fine shall be assessed for any
subsequent |ate-filed reports.

5. Any | obbyist nay appeal or dispute a fine, based
upon unusual circunstances surrounding the failure to file on
t he desi gnated due date, and may request and shall be entitled

45
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to a hearing before the comi ssion, which shall have the
authority to waive the fine in whole or in part for good cause
shown. Any such request shall be made within 30 days after
the notice of paynent due is transmitted by the Lobbyi st
Registration O fice. |In such case, the | obbyist shall, within
the 30-day period, notify the person designated to review the
tinmeliness of reports in witing of his or her intention to
bring the matter before the comi ssion

6. The person designated to review the tineliness of
reports shall notify the comm ssion of the failure of a
| obbyist to file a report after notice or of the failure of a
| obbyi st to pay the fine inposed.

7. Notwithstanding any provision of chapter 120, any
fine inposed under this subsection that is not waived by fina
order of the conmission and that remains unpaid nmore than 60
days after the notice of paynent due or nore than 60 days
after the conmi ssion renders a final order on the |obbyist's
appeal shall be collected by the Departnment of Financia
Services as a claim debt, or other obligation owed to the
state, and the department may assign the collection of such

fine to a collection agent as provided in s. 17.20.

I I . I hiel
|epe|tl|g statefrents—to be i ed byeeetlelleleals, W1e|
feastbte—

(9) - Each | obbyi st and each principal shall preserve
for a period of 4 years all accounts, bills, receipts,
conputer records, books, papers, e-mails, |edgers, federal tax
i nformati on, and ot her documents and records necessary to
substanti ate | obbyi ng conpensati on and expenditures.

1. Any expenditure-rel ated docunments and records

retai ned pursuant to this subsection may be inspected under

46
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reasonabl e circunstances by any authorized representative of
t he conmi ssion. The right of inspection nay be enforced by
appropriate wit issued by any court of conpetent
jurisdiction.

2.  Any conpensation-rel ated docunents and records
retai ned pursuant to this subsection may be audited by the
Audi tor General pursuant to s. 11.45 and may be enforced by
appropriate wit issued by any court of conpetent
jurisdiction.

Section 8. Effective April 1, 2006, section 112.32155,
Florida Statutes, is created to read

112. 32155 Electronic filing of |obbying-activity

reports. --

(1) As used in this section, the term"electronic

filing systenl' neans an Internet systemfor recordi ng and

reporting | obbying compensation, expendi tures, and ot her

activity-report information by reporting period.

(2) Each | obbyist who is required to file reports with

t he Commi ssion on Ethics pursuant to s. 112.3215 nust file

such reports with the comm ssion by neans of the electronic

filing system

(3) Areport filed pursuant to this section nust be

compl eted and filed through the electronic filing system not

later than 11:59 p.m of the day designated in s. 112.3215. A

report not filed by 11:59 p.m of the day designated is a

|late-filed report and is subject to the penalties under s.

112. 3215(5).

(4) Each report filed pursuant to this section is

consi dered to be under oath by the | obbyist, or the designated

| obbyi st and principal, whichever is applicable. Persons

given a secure sign-on to the electronic filing systemare
47
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responsible for protecting it fromdisclosure and are

responsible for all filings using such credentials, unless

they have notified the division that their credentials have

been conprom sed.

(5) The electronic filing system nust:

(a) Be based on access by neans of the Internet.

(b) Be accessible by anyone with Internet access using

st andard web- browsi ng software.

(c) Provide for direct entry of activity-report

information as well as upload of such information from

software authorized by the conmi ssion

(d) Provide a nethod that prevents unauthorized access

to electronic filing system functions.

(6) The conmission shall provide by rule procedures to

administer this section, including, but not linmted to:

(a) Alternate filing procedures in case the electronic

filing systemis not operable.

(b) The issuance of an electronic receipt to the

person submitting the report indicating and verifying the date

and tinme that the report was fil ed.

(7)  The comi ssion shall make all the data filed

available on the Internet in an easily understood and

accessible format. In addition, the conm ssion shall include

each principal's current industry group classification

pursuant to s. 112.3215(3).

Section 9. The first activity reports subject to the

anended reporting requirenents in this act nust be filed by

May 15, 2006, and enconpass the reporting period fromJanuary

1, 2006, through March 31, 2006.

Section 10. Except as otherw se provided, this act
shal | take effect January 1, 2006.
48
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================ T | TLE A MENDMENT ===============
And the title is amended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to | obbying; anmending s.
11.045, F.S., relating to the requirenments that
| egi sl ative | obbyists regi ster and report as
required by legislative rule; defining the term
"conpensation"; requiring each registrant who
is a designated | obbyist to identify the
i ndustry group classification that describes
the principal; requiring that each registrant
desi gnate the general and specific areas of the
principal's legislative interest; requiring the
di scl osure of all conpensation provided or owed
to a legislative | obbyist; requiring | obbying
activity reports to include the nane and
address of each person to whom a | obbyi ng
expendi ture was nade, the ampunt, date, and
pur pose of the expenditure, and the nane and
title of the person for whomthe expenditure
was made; requiring that expenditures made as
open invitations be so designated; requiring
that each legislative |obbyist report the areas
of the principal's legislative interest which
were | obbi ed during the reporting period;
requiring a report of the anount of tinme spent
on each category; requiring detailed witten
descriptions of specific issues |obbied;
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requiring the Division of Legislative
Informati on Services to aggregate certain
conpensation and expenditure information;
revising the period for filing reporting
statenments; requiring that a | obbyist and
principal preserve certain records for a
speci fied period; providing for inspection of
such records by a representative of the
Legi sl ature; providing for audits by the
Audi t or General; providing for enforcenment of
the right of inspection by wit; authorizing
legislative conmmttees to investigate persons
engaged in |legislative or executive | obbying;
requiring that |obbying-activity reports be
electronically filed; creating s. 11.0455,
F.S.; defining the term"electronic filing
systent'; providing requirenents for | obbyists
filing reports with the Division of Legislative
I nformation Services by neans of the division's
electronic filing system providing that such
reports are considered to be under oath;
providing requirements for the el ectronic
filing system providing for the Legislature to
adopt rules to adm nister the electronic filing
system requiring alternate filing procedures;
requiring the issuance of electronic receipts;
requiring that the division provide for public
access to the data that is filed via the
Internet; anending s. 11.45, F.S.; requiring
that the Auditor Ceneral conduct random audits

of the activity reports filed by |egislative
50
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and executive | obbyists; granting the Auditor
CGeneral independent authority to audit the
accounts and records of any principal or
| obbyi st with respect to conpliance with the
conpensation-reporting requirenents; requiring
that the audit reports be forwarded to the
Legi sl ature; anmending s. 112.3215, F.S.
relating to the requirenents that executive
branch and Constitution Revision Comm ssion
| obbyi sts register and report; defining the
term "conpensati on"; requiring each | obbyi st
who is a designated | obbyist to identify the
i ndustry group classification that describes
the principal; requiring that each | obbyi st
desi gnate the general and specific areas of the
principal's legislative interest; requiring the
di scl osure of all conpensation provided or owed
to a |l obbyist; requiring | obbying activity
reports to include the name and address of each
person to whom a | obbyi ng expendi ture was made,
t he amount, date, and purpose of the
expenditure and the name, title, and agency of
t he person for whomthe expenditure was nade;
requiring that each | obbyist report the areas
of the principal's |obbying interest which were
| obbi ed during the reporting period; requiring
a report of the anpbunt of tine spent on each
category; requiring detailed witten
descriptions of specific issues |obbied;
requiring the Comm ssion on Ethics to aggregate

certain conpensation and expenditure
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information; revising the period for filing
reporting statenents; requiring that a | obbyi st
and principal preserve certain records for a
speci fied period; providing for inspection of
such records by a representative of the
conmi ssion; providing for audits by the Auditor
General ; providing for enforcenent of the right
of inspection by wit; requiring that
| obbyi ng-activity reports be electronically
filed; creating s. 112.31255, F. S.; defining
the term"electronic filing systen; providing
requi renents for |obbyists filing reports with
the Florida Conm ssion on Ethics by neans of
the electronic filing systen providing that
such reports are considered to be under oath;
providing requirements for the el ectronic
filing system providing for the conmi ssion to
adopt rules to adm nister the electronic filing
system requiring alternate filing procedures;
requiring the issuance of electronic receipts;
requiring that the comm ssion provide for
public access to the data that is filed via the
Internet; specifying the initial reporting
period that is subject to the requirements of

the act; providing an effective date.
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