F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 293 CS 2005
CS
CHAMBER ACTI ON

1| The Justice Council recomends the follow ng:

2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to recreational vehicles; anending s.

7 479.261, F.S.; requiring the Departnent of Transportation
8 to incorporate the use of RV friendly markers on specific
9 information | ogo signs; authorizing certain establishnments
10 to request designation of the marker; providing

11 requi renents; requiring the design of the marker to be

12 approved by the Federal Highway Adm nistration; requiring
13 the departnent to adopt certain rules relating to the

14 mar kers; anending s. 681.1096, F.S.; elimnating future

15 term nation of the RV Mediation and Arbitration Program
16 revising requirenents for programcertification to ensure
17 neutrality of dispute resolution; providing guidelines for
18 the training of arbitrators and nedi ators; providing that
19 the program nust conplete all nediation and arbitration
20 within 70 days of receipt of the consunmer's claim
21 requiring the programto gather and nmake avail abl e al
22 docunents relevant to a dispute; providing consuner
23 exenption from nedi ati on when at | east one manufacturer
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24 does not qualify for the program authorizing the
25 Department of Legal Affairs to revoke the qualification of
26 a nonconpliant program providing for notice to prograns
27 and manufacturers not in conpliance, for opportunity to
28 correct deficiencies, and for adm nistrative hearings;
29 requiring the programto mai ntain dispute records;
30 creating an annual reporting requirenent; providing the
31 programwi th rul emaki ng authority to inplenent provisions
32 of this section; anending s. 681.1097, F.S.; providing and
33 revi sing dispute resolution guidelines for consuners of
34 recreational vehicles; requiring consunmers to submt their
35 di spute to the program providing that the claimis
36 considered filed when it is date-stanped as received by
37 the program requiring the consuner's application formto
38 be prescribed by the program requiring the program
39 adm ni strator to screen all applications to deternine
40 eligibility; requiring the programadm nistrator to
41 provi de notice of rejected applications; providing for
42 mandat ory nedi ati on and the expansi on of the scope of
43 nmedi ation at the consent of the parties; providing
44 gui delines for nediation proceedings; requiring witten
45 response of manufacturers to consuner allegations;
46 removi ng requirenment that the program adm nistrator notify
47 the departnent of the nediation outcone; extending the
48 deadl i ne for consuner notification to the program
49 adm ni strator of a manufacturer's failure to conply with a
50 medi ati on decision; revising guidelines for arbitration
51 proceedi ngs; providing that technical rules of evidence
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52 shall not apply to arbitration proceedi ngs; providing for
53 t he expansion of the scope of arbitration at the consent
54 of the parties; requiring the arbitrator's decision to
55 consider all legal and equitable factors; providing
56 consunmers with neans for civil enforcenment of an award,
57 extendi ng the deadline for consumer notification to the
58 program adm ni strator of a manufacturer's failure to
59 conply with an arbitration decision; providing that the
60 arbitrator's decision is adm ssible as evidence in certain
61 civil actions; providing an effective date.

62
63| Be It Enacted by the Legislature of the State of Florida:
64
65 Section 1. Subsection (8) is added to section 479. 261
66| Florida Statutes, to read:

67 479.261 Logo sign program - -

68 (8) The departnment shall incorporate the use of RV

69| friendly narkers on specific information | ogo signs for

70| establishnments which cater to the needs of persons driving

71| recreational vehicles. Establishnents which qualify for

72| participation in the specific infornmation | ogo program and whi ch

73| also qualify as RV friendly may request the RV friendly marker

74| on their specific information |ogo sign. An RV friendly marker

75| shall consist of a design approved by the Federal H ghway

76| Adm nistration. The departnment shall adopt rules pursuant to

77| chapter 120 as necessary to inplenent the provisions of this

78| subsection, including rules setting forth the m ni num

79| requirenments that establishnments nmust nmeet in order to qualify
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80| as RV friendly. These requirenents shall include | arge parking

81| spaces, entrances, and exits which can easily accommbdate

82| recreational vehicles and facilities with appropriate overhead

83| clearances, if applicable.

84 Section 2. Section 681.1096, Florida Statutes, is anmended
85| to read:

86 681. 1096 Piet RV Medi ation and Arbitrati on Program

87| creation and qualifications.--

88 (1) This section and s. 681.1097 shall apply to disputes

89| determ ned eligible under this chapter involving recreational

90| vehicles acquired on or after Cctober 1, 1997, —and—shall—renain
91
92
93
94
95
96
97

98 (2) Each manufacturer of a recreational vehicle involved

99| in a dispute that is determned eligible under this chapter,

100| including chassis and conponent manufacturers which separately
101| warrant the chassis and conponents and whi ch ot herwi se neet the
102| definition of manufacturer set forth in s. 681.102(14), shal

103| participate in a nediation and arbitration programthat is

104| deened qualified by the departnent.

105 (3) In order to be deened qualified by the departnent, the
106| nediation and arbitration programnust, at a mninmum neet the

107| follow ng requirenents:
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108 (a) The program nust be adninistered by an adm ni strator
109| and staff that are +s sufficiently insulated fromthe
110| manufacturer to ensure inpartial mediation and arbitration

111 services and to ensure that a manufacturer does not make

112| decisions as to whether a consuner's di spute proceeds to

113| nediation or arbitration.

114 (b) Program adm nistration fees nust be tinely paid by the
115| manufacturer, and no such fees shall be charged to a consuner.

116 (c) The program nust be conpetently and adequately funded

117| and staffed at a |level sufficient to ensure the provision of

118| fair and expeditious dispute resolution services.

119 (d) Program nedi ators and arbitrators nust be sufficiently
120| insulated froma manufacturer to ensure the provision of

121| inpartial nmediation and arbitration of disputes.

122 (e) Program nediators and arbitrators shall not be

123| enployed by a manufacturer or a notor vehicle dealer.

124 (f) Program nmedi ators nust conplete a Florida Suprene

125| Court certified circuit or county nediation training program- or
126| other nediation training program approved by the departnent—#n
127 '
128
129 (g) Program nedi ators nust conply with the Mdel Standards
130| of Conduct for Mediators issued by the American Arbitration

131| Association, the D spute Resolution Section of the Anerican Bar

132| Association, and the Society of Professionals in Dispute
133| Resol ution.
134 (h) Programarbitrators nust conplete a Florida Suprene

135| Court certified circuit or county arbitration program- or ot her
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136| arbitration training program approved by the departnment —#a
137 - -

138
139
140 (i) Programarbitrators nust conply with the Code of

141| Ethics for Arbitrators in Commercial D sputes published by the
142| Anerican Arbitration Association and the Anerican Bar
143| Association in 1977 and as anended.

144 (j) The program nust ensure that the nediators and

145 arbitrators are sufficiently trained in the programrul es and

146| procedures and in the provisions of this chapter at | east every

147| other year and as a precondition to serving in the program The

148| programshall nonitor the performance of the nedi ators and

149| arbitrators to ensure that they are perform ng conpetently and

150 inpartially and are conplying with all programrul es and
151| procedures and the provisions of this chapter. Program
152 b I | I .. . thi
153| chapter—and rules—adopted-thereunder in-nmeking-decisions—

154 (k) The program nust conplete all nediation and

155| arbitration of an eligible consunmer claimw thin 70 days of the
156| program administrator's receipt of the claimfrom a consuner the
157| departrnent. Failure of the programto conplete all proceedi ngs

158| within the prescribed period will not invalidate any settl enent

159 agreenent or arbitration decision. The program shall gather al

160 docunents fromthe parties to a dispute that are necessary to a

161| full consideration of the dispute, including, but not linmted

162| to, a statenent of the respective conplaints, positions, and

163| desired resolution by the consuner and each manufacturer. Copies
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164| of docunents submitted to the programshall be provided to al

165| parties involved in the dispute, the assigned nmediator, and the

166| assigned arbitrator.

167 (1) Mediation conferences and arbitrati on proceedi ngs nust
168| be held at reasonably convenient |ocations within the state so
169| as to enable a consunmer to attend and present a dispute orally.
170 (4) The departnment shall nonitor the programfor

171| conpliance with this chapter. If the programis determ ned not
172| qualified or if qualification is revoked, then disputes shall be
173| subject to the provisions of ss. 681.109 and 681.1095. If the

174| programis determned not qualified or if qualification is

175| revoked as to a manufacturer, all those manufacturers

176| potentially involved in the eligible consuner di spute the
177 +hvelved—ranufacturer shall be required to submt to arbitration
178| conducted by the board if such arbitration is requested by a

179| consuner and the dispute is deened eligible for arbitration by

180 the division pursuant to s. 681.109. A consuner having a dispute

181| involving one or nore manufacturers for which the program has

182| been determ ned not qualified, or for which qualification has

183| been revoked, shall not be required to subnt the dispute to the

184 programirrespective of whether the program nmay be qualified as

185 to sone of the manufacturers potentially involved in the

186| dispute.

187 (5) A programfailing to neet the requirenents of this
188| section, s. 681.1097, and the rules adopted thereunder by the

189| departnent shall not be qualified by the departnent. The

190( departnent nmay revoke the qualification of a programfor failure

191| to maintain conpliance with the requirenents of this section, s.
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192 681.1097, and the rul es adopted thereunder by the departnent.

193| The departnent may revoke the qualification of a programas to

194 one or nore participating nanufacturers for conduct to be

195| specified by the departnent by rule pursuant to ss. 120.536(1)
196| and 120.54.
197 (6)5) |If a programis determ ned not qualified or if

198| qualification is revoked, or if programaqualification is revoked

199| as to a particular nmanufacturer, the program adm ni strator and

200| the involved manufacturer, if any, shall be notified by the
201| departnent of any deficiencies in the programor, in the case of

202| a manufacturer, notified of the nanufacturer's conduct in

203| violation of this chapter or the rul es adopted thereunder by the

204| departnent, shall be given an opportunity to correct such

205| deficiencies, except as set forth by the departnent by rule, and

206| shall be infornmed that it is entitled to a hearing pursuant to
207| chapter 120.

208 (7)¢6)» The program adm ni strator, nediators, and

209| arbitrators are exenpt fromcivil liability arising fromany act
210 or om ssion in connection with any nediation or arbitration

211| conducted under this chapter

212 (8)&AH The program adm ni strator shall maintain records of
213| each dispute submtted to the program including the recordings

214| of arbitration hearings. Such records shall be nmintained in a

215| manner separate fromother unrelated records of the program Al

216| records maintained by the programunder this chapter shall be
217| public records and shall be available for inspection by the

218| departnent upon reasonable notice. The programshall retain al

219| records for each dispute for at least 5 years after the fina
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220| disposition of the dispute. The programshall furnish the

221| departnment with copies of all settl enent agreenents and

222| decisions within 30 days of the date of such settlenents and

223| decisions. The records for disputes closed asof Septenber 30-of
224
225
226
227 (9) The program shall provide the departnent with

228| quarterly and annual reports containing such infornation as the

229| departnent shall by rule prescribe.

230 (10) ¢8> The departnent shall havetheauthority to adopt
231| treasonable rules pursuant to ss. 120.536(1) and 120.54 to

232| inplenent earry—out the provisions of this section.

233 Section 3. Section 681.1097, Florida Statutes, is anended
234| to read:
235 681. 1097 PRet RV Mediation and Arbitrati on Program

236| dispute eligibility and program function.- -

237 (1) Before filing a civil action on a matter subject to s.
238| 681.104, a consunmer who acquires a recreational vehicle nust

239| first submt the dispute to the departrent—andto—the program
240| if the dispute is deened eligible. Such consumer is not required
241| to resort to a procedure certified pursuant to s. 681.108,

242| notwi thstandi ng that one of the manufacturers of the

243| recreational vehicle has such a procedure. Such consuner is not
244| required to resort to arbitration conducted by the board, except
245| as provided in s. 681.1096(4) and in this section.

246 (2) A consuner acquiring a recreational vehicle nust apply

247| to participate in this programw th respect to a claimarising
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248| during the Lenmon Law rights period by filing the application in
249| subsection (3) with the program departwent no |ater than 60 days
250| after the expiration of the Lenon Law rights period. The claim

251| is considered filed when the application is date-stanped as

252| received by the program

253 (3) The consumer's application for participation in the

254 program nust be on a formprescri bed er—approved by the program
255| departwent. The program adnmi ni strator departwent shall screen
256| all applications to participate in the programto determ ne

257| eligibility. Fhedepartrmentshall forward tothe program

258| adm-nistrator—all—applicationsthe departnentdetermnes—are
259| potentially entitled to relief under this chapter—

260 {a)—+H the departrment determnestheapplicationlacks
261 . . : . : .

262
263
264! ing L on_shall_d : hotl I L : . i aibl
265| or—rejectthe application-asinconplete—

266 1 I I hall . L . .

267 | determnesto-be fraudulent—or outside the scopeof this

268| ehapter—

269 (a)fe)> The consuner and the manufacturer shall be notified
2701 in witing by the program adnini strator departwent- if an

271| application is rejected. Such notification of rejection shall

272| include a brief explanation as to the reason for the rejection.

273 (b)£d)y If the program adm ni strator departwent rejects a

274| dispute, the consuner may file a lawsuit to enforce the renedies

275| provided under this chapter. In any civil action arising under
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276| this chapter and relating to the nmatter considered by the

277| program departrent, any determ nation nade to reject a dispute
278| is admi ssible in evidence.

279 {e)}—The departnentnay delegate responsibility for the
280| secreening—of—clailnmsto - the program—in-which event clains filed
281 wth-the departrnent—shall-be forwarded to -the program

282| adm-nistrator—and the provisions—of this seectionshallapplyteo
283| c¢lalns-—screened by the program-

284 (4) Mediation shall be mandatory for both the consuner and
285| manufacturer, unless the dispute is settled prior to the

286| schedul ed nedi ati on conference. The nedi ati on conference shal
287| be confidential and inadm ssible in any subsequent adversari al
288| proceedings. Participation shall be |imted to the parties

289| directly involved in the dispute and their attorneys, if any.
290| Al manufacturers shall be represented by persons with

291| settlenment authority. The parties may, by agreenent, consent to

292| expand the scope of a nediation conference to attenpt to resolve

293| warranty clainms by the consuner that nay not be covered under

294| this chapter, provided such clains were reported by the consuner

295| to the manufacturer or its authorized service agent during the

296 termof the manufacturer's express warranty.

297 (a) Upon determi nation that an application is eligible
298| receipt—of—an—eligible—apptecation, the program adm ni strator
299| shall notify the consuner and all involved manufacturers in

300 witing that an eligible application has been received. Such
301 notification shall include a statenent that a nedi ation

302 conference wll be schedul ed, shall identify the assigned

303 mediator, and provide information regarding the program s
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304| procedures. The program adm nistrator shall provide all involved

305 manufacturers with a copy of the conpleted application and

306| obtain fromeach manufacturer a witten response to the

307| allegations contained in the application along with copi es of

308| any docunents in support of such response. The witten response

309| shall be on a formand subnitted in the manner prescribed by the

310| program
311 (b) The nedi ator shall be sel ected and assigned by the

312| program adm nistrator. The parties nmay factually object to a
313| medi ator based upon the nediator's past or present relationship
314 with a party or a party's attorney, direct or indirect, whether
315| financial, professional, social, or of any other kind. The

316| program adm nistrator shall consider any such objection,

317| determne its validity, and notify the parties of any

318| determnation. If the objection is determned valid, the program
319 admi nistrator shall assign another nediator to the case.

320 (c) At the nediation conference, the nediator shall assi st
321| the parties' efforts to reach a nmutually acceptable settl enent
322| of their dispute; however, the nediator shall not inpose any
323| settlement upon the parties.

324 (d) Upon conclusion of the nediati on conference, the

325 mediator shall notify the program adm nistrator that the case

326| has settled or remains at an inpasse. Fhe—programadmni-strator

327 hall Lt I | ) . f oY
328| prediation—

329 (e) If the nediation conference ends in an inpasse, it

330 shall proceed to arbitration pursuant to subsection (5). The

331| program adm nistrator shall imediately notify the parties in
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332 witing that the dispute will proceed to arbitration and shal
333| identify the assigned arbitrator.

334 (f) If the parties enter into a settlenent at any tine
335| after the dispute has been submtted to the program such
336| settlenent nust be reduced to legible witing, signed by the
337| consuner and all involved manufacturers, and filed with the

338| program adm ni strator. Fheprogramadmnistrateor shall -senda
339| ecopytothedepartwent— Al settlenents nust contain, at a

340 mnimm the follow ng information:

341 1. Name and address of the consuner.
342 2. Nane and address of each invol ved manuf act urer.
343 3. Year, make, npdel, and vehicle identification nunber of

344| the subject recreational vehicle.

345 4. Name and address of the dealership fromwhich the
346| recreational vehicle was acquired.

347 5. Date the claimwas received by the program

348| adm ni strator

349 6. Name of the mediator and/or arbitrator, if any.

350 7. A conplete statenent of the terns of the agreenent,

351| including, but not limted to: whether the vehicle is to be

352| reacquired by a manufacturer and the identity of the

353 manufacturer that wll reacquire the vehicle; the anount of any
354 nmoneys to be paid by the consuner and/or a manufacturer; the
355| year, neke, and nodel of any replacenent notor vehicle or notor
356| vehicle accepted by the consuner as a trade-assist; the date,

357| tinme, location, and nature of any agreed upon repair or

358| replacenent of a conponent part or accessory and an estinate as

359| to the anticipated length of tine for such repair or
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360| replacenent; and a tine certain for performance not to exceed 40

361| days fromthe date the settlenent agreenent is signed by the
362| parties.

363 (g If a manufacturer fails to performwithin the tine
364| required in any settlenment agreenent, the consuner nust notify
365| the program adm nistrator of such failure in witing within 30
366 10 days of the required performance date. Wthin 10 days of

367| receipt of such notice, the program adm ni strator shall

368| determ ne whether the dispute is eligible to proceed to

369| arbitration nretifythe departmentof the ranufacturer—sfailure
370 ip——conplance and shall schedule the matter for an arbitration

371| hearing pursuant to subsection (5). If the program adm nistrator

372| determnes the dispute is not eligible for arbitration, the

373| dispute shall be rejected pursuant to subsection (3).

374 (5) H-the nediationendsin-anippasse—orifa

375 manufacturer fails to complywith the settlenententeredinto
376| between-the parties.—the programadmnistrator—shall-schedule
377| thedisputefor—an—-arbitrationthearing— Arbitration proceedi ngs
378| shall be open to the public on reasonable and nondi scri m natory
379 ternmns.

380 (a) The arbitration hearing shall be conducted by a single

381| arbitrator assigned by the program adm nistrator. The arbitrator
382| shall not be the sanme person as the nedi ator who conducted the
383| prior nediation conference in the dispute. The parties may

384| factually object to an arbitrator based on the arbitrator’'s past
385| or present relationship with a party or a party's attorney,

386| direct or indirect, whether financial, professional, social, or

387| of any other kind. The program adm ni strator shall consider any
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388| such objection, determne its validity, and notify the parties
389 of any determnation. If the objection is determ ned valid, the
390 program adm nistrator shall assign another arbitrator to the
391| case.

392 (b) The arbitrator may issue subpoenas for the attendance
393| of witnesses and for the production of records, docunents, and
394| other evidence. Subpoenas so issued shall be served and, upon
395 application to the court by a party to the arbitration, enforced
396| in the manner provided by law for the service and enforcenent of
397| subpoenas in civil actions. Fees for attendance as a w tness
398| shall be the sane as for a witness in the circuit court.

399 (c) At all programarbitration proceedings, the parties
400 may present oral and witten testinony, present w tnesses and
401| evidence relevant to the dispute, cross-exam ne w tnesses, and

402| be represented by counsel. The technical rules of evidence as

403| are applicable to civil court proceedings shall not apply to

404| arbitrations conducted by the program The arbitrator shal

405| record the arbitration hearing and shall have the power to
406| adm nister oaths. The arbitrator nmay inspect the vehicle if
407| requested by a party or if the arbitrator considers such

408| inspection appropriate. The parties may, by nutual witten

409 agreenent, consent to expand the scope of the arbitration

410| hearing to permt consideration by the arbitrator of warranty

411| clains by the consuner that may not be covered under this

412| chapter, provided such clains were first reported by the

413| consuner to the nmanufacturer or its authorized servi ce agent

414 during the termof the manufacturer's express warranty.
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415 (d) The program arbitrator nay continue a hearing on his
416| or her own notion or upon the request of a party for good cause
417| shown. A request for continuance by the consuner constitutes a
418| waiver of the tinme period set forth in s. 681.1096(3) (k) for
419| conpletion of all proceedi ngs under the program

420 {e)—\Vhere the arbitrationis-the resultof a

421| wmanutacturer s fatlure to performinaccordancewtha

422 | settlenentagreenent—any relieft to the consunergranted by the
423 arbitration will be no less than the relief agreed to by the
424 mehufacturerin-the settlenent agreenent—

425 (e)) The arbitrator shall, in rendering decisions, take

426| into account all legal and equitable factors germane to a fair

427| and just decision, including, but not linmted to, the warranty

428| and the provisions of this chapter grant—+relefifa+reasonable
429 nunber—of attenpts-have beenundertakento correct—a

430| nonconformty or nonconformties.
431 (f)te)> The programarbitrator shall render a decision

432 within 10 days of the closing of the hearing. The decision shall

433| be in legible witing on a form prescri bed er—approved by the
434| program departrent. The program adm ni strator shall send a copy
435| of the decision to the consuner and each invol ved manufacturer
436| by registered mail. Fheprogramadm-nistrator—shall—also—senda
437 o A I
438
439 (9)h A manufacturer shall conply with an arbitration

440| decision within 40 days of the date the manufacturer receives

441| the witten decision. Conpliance occurs on the date the consuner
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442 receives devery—of anacceptable vreplacenent notor—vehicle or
443| the relief refund specified in the arbitrati on award.

444 (h) If a manufacturer fails to conply within the tine

445| required, and no appeal has been filed, the consuner shall must

446| notify the program adm nistrator of such failure in witing

447 within 30 30 days. The program adm ni strator shall notify the

448| departnment of a manufacturer's failure to conply. A consunmer may

449| apply to a court of conpetent jurisdiction in this state for

450( entry of an order confirmng the award. Such application shal

451| be by notion filed within 40 days of the manufacturer's failure

4521 to conply and shall be heard in the nmanner and upon notice

453| provided by law or rule of court for the maki ng and hearing of

454 notions. Such application shall be served in the manner provided

455 by law for the service of a civil sumobns. The consuner shal

456| send a copy of the application for confirmation of the award and

457| any order entered by the court confirmng the award to the

458| program adm ni strator. The—departwent—shall—havetheauthority
459 F " o b . locisi I hi

460 . . I . | ded : :
461 . : o

462

463

464 bi . imi csible i g '

465 (i) Either party may request that the program arbitrator

466| make a technical correction to the decision by filing a witten
467| request with the program adm nistrator within 10 days after

468| receipt of the witten decision. Technical corrections shall be

469| limted to conputational errors, correction of a party's nane or
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470| information regarding the recreational vehicle, and

471| typographical or spelling errors. Technical correction of a

472| decision shall not toll the time for filing an appeal or for
473 manuf acturer conpli ance.

474 (6) Except as otherw se provided, all provisions in this
475| section pertaining to nmandatory nedi ation and arbitration,

476| eligibility screening, nmediation proceedings, arbitration

477| hearings and decisions, and any appeals thereof are exenpt from
478| the provisions of chapter 120.

479 (7) A decision of the arbitrator is binding unless

480| appealed by either party by filing a petition with the circuit
481| court within the tinme and in the manner prescribed by s.

482| 681.1095(10) and (12). Section 681.1095(13) and (14) apply to
483| appeals filed under this section. If a decision of a program
484| arbitrator in favor of a consuner is confirmed by the court,

485| recovery by the consumer shall include the pecuniary val ue of
486| the award, attorney's fees incurred in obtaining confirmation of
487| the award, and all costs and continui ng damages in the anount of
488| $25 per day for each day beyond the 40-day period following a
489 manufacturer's receipt of the arbitrator's decision. If a court
490| determ nes the manufacturer acted in bad faith in bringing the
491| appeal or brought the appeal solely for the purpose of

492| harassnent, or in conplete absence of a justiciable issue of |aw
493| or fact, the court shall double, and may triple, the anmount of
494| the total award.

495 (8 In any civil action arising under this chapter

496( relating to a dispute arbitrated pursuant to this section, the

497| decision of the arbitrator is adm ssible in evidence.
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(9)8)» The departnent shall havethe-autherityte adopt
reasonable rules pursuant to ss. 120.536(1) and 120.54 to

i mpl ement  earry—out the provisions of this section.
Section 4. This act shall take effect upon becomng a | aw.
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