F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0305 2005

1 A bill to be entitled

2 An act relating to the wirel ess energency tel ephone

3 system anmending s. 11.45, F.S.; renoving the annual audit
4 of the Wreless Energency Tel ephone System Fund fromthe
5 duties of the Auditor General; anending s. 364.02, F. S ;

6 revising fee schedules for providers of interexchange

7 t el ecommuni cati ons services; anending s. 365.172, F.S.;

8 addi ng definitions relating to wirel ess tel ephone

9 communi cations; revising duties of the Wreless 911 Board,
10 requiring the hiring of an executive director and an
11 i ndependent, private attorney; providing |legislative
12 intent regarding the energency wrel ess tel ephone system
13 provi di ng standards for |ocal governnments to foll ow when
14 regul ating the placenent, construction, or nodification of
15 a wreless communications facility; directing |ocal
16 governnents to grant or deny properly conpleted
17 applications within specified tinme periods; providing
18 procedures for a provider of wreless conmmunications
19 services to submt an application for |ocal approval;
20 directing |l ocal governments to notify a provider in
21 witing of the deficiencies in an application; directing
22 | ocal governments to notify a provider in witing whether
23 t he resubm ssion of information properly conpletes the
24 application; permtting |ocal governnents to continue
25 requesting information until the application deficiencies
26 are cured; providing for alimted review by a | ocal
27 governnent of an accessory w rel ess conmmunicati ons
28 facility; prohibiting |ocal governments from i nposing
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29 certain restrictions on wireless conmunications
30 facilities; providing that a person who is adversely
31 affected by a decision of a |ocal governnent relating to a
32 w rel ess communications facility may bring an action
33 within a specified period; providing for the conputation
34 of the tine period; anmending s. 365.173, F.S.; directing
35 how a county may use funds derived fromthe E911 fee;
36 requiring the board of county comm ssioners to appropriate
37 the funds to the proper uses; renoving the requirenent
38 that the Auditor General annually audit the E911 fund;
39 anending s. 337.401, F.S.; requiring nmunicipalities and
40 counties to treat communications services providers in a
41 manner that is conpetitively neutral and nondi scrim natory
42 when using public roads and rights-of -ways; prohibiting
43 muni ci palities and counties fromrequiring conmuni cations
44 services providers to obtain a license or franchise from
45 the nunicipality or county; providing an effective date.

46
47| Be It Enacted by the Legislature of the State of Florida:
48
49 Section 1. Subsection (2) of section 11.45, Florida

50| Statutes, is anended to read

51 11.45 Definitions; duties; authorities; reports; rules.--
52 (2) DUTIES. --The Auditor Ceneral shall:
53 (a) Conduct audits of records and performrel ated duties

54| as prescribed by |aw, concurrent resolution of the Legislature
55| or as directed by the Legislative Auditing Conmmttee.

56 (b) Annually conduct a financial audit of state

Page 2 of 31

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0305 2005

57| governnent.

58 (c) Annually conduct financial audits of all universities
59| and district boards of trustees of community coll eges.

60 (d) Annually conduct financial audits of the accounts and
61| records of all district school boards in counties with

62| popul ations of fewer than 150,000, according to the nost recent

63| federal decennial statew de census.

64 {e)y—Annually—conduct—an—audi-t—of the Wreless Energency
65| Telephone System Fund-asdescribed in-s—365-173-

66 (e) Annually conduct audits of the accounts and records
67| of the Florida School for the Deaf and the Blind.

68 (f)e)> At least every 2 years, conduct operational audits

69| of the accounts and records of state agencies and universities.
70( In connection with these audits, the Auditor Ceneral shall give
71| appropriate consideration to reports issued by state agencies'
72| inspectors general or universities' inspectors general and the
73| resolution of findings therein.

74 (g)) At least every 2 years, conduct a performance audit
75| of the local governnent financial reporting system which, for
76| the purpose of this chapter, neans any statutory provisions

77| related to | ocal governnent financial reporting. The purpose of
78| such an audit is to determ ne the accuracy, efficiency, and

79| effectiveness of the reporting systemin achieving its goals and
80| to nmake recommendations to the | ocal governnents, the Governor,
81| and the Legislature as to how the reporting system can be

82| inproved and how program costs can be reduced. The Auditor

83| General shall determ ne the scope of such audits. The | ocal

84| governnent financial reporting systemshould provide for the
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85| tinmely, accurate, uniform and cost-effective accunmul ati on of
86| financial and other information that can be used by the nenbers
87| of the Legislature and other appropriate officials to acconplish

88| the follow ng goals:

89 1. Enhance citizen participation in |ocal governnent;
90 2. Inprove the financial condition of |ocal governnents;
91 3. Provide essential governnment services in an efficient

92| and effective manner; and

93 4. I nprove decisionmaking on the part of the Legislature,

94| state agencies, and | ocal governnent officials on matters

95| relating to local governnent.

96 (h)& Once every 3 years, conduct performance audits of

97| the Departnment of Revenue's administration of the ad val oremtax

98| laws as described in s. 195.096.

99 (i) Once every 3 years, conduct financial audits of the
100| accounts and records of all district school boards in counties
101 wth populations of 125,000 or nore, according to the nost
102| recent federal decennial statew de census.

103 (j)Ek) Once every 3 years, review a sanple of each state
104| agency's internal audit reports to determ ne conpliance with

105| current Standards for the Professional Practice of Internal

106| Auditing or, if appropriate, governnent auditing standards.

107 (k) Conduct audits of |ocal governmental entities when
108 determ ned to be necessary by the Auditor Ceneral, when directed
109| by the Legislative Auditing Commttee, or when ot herw se

110| required by law. No later than 18 nonths after the rel ease of
111| the audit report, the Auditor Ceneral shall perform such

112| appropriate foll owp procedures as he or she deens necessary to
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113| determine the audited entity's progress in addressing the

114} findings and recomrendati ons contai ned within the Auditor

115| GCeneral's previous report. The Auditor General shall provide a
116| copy of his or her determ nation to each nenber of the audited
117| entity's governing body and to the Legislative Auditing

118 Conmm ttee.

119
120| The Auditor General shall performhis or her duties

121| independently but under the general policies established by the
122| Legislative Auditing Conmttee. This subsection does not limt
123| the Auditor Ceneral's discretionary authority to conduct other
124| audits or engagenents of governnmental entities as authorized in
125| subsection (3).

126 Section 2. Subsection (13) of section 364.02, Florida
127| Statutes, is anended to read:

128 364.02 Definitions.--As used in this chapter:

129 (13) "Tel econmuni cations conpany"” includes every

130| corporation, partnership, and person and their |essees,

131| trustees, or receivers appointed by any court whatsoever, and
132| every political subdivision in the state, offering two-way

133| telecomunications service to the public for hire within this
134| state by the use of a telecomunications facility. The term

135| "tel ecommunications conpany” does not i ncl ude:

136 (a) An entity which provides a tel ecomrunications facility
137| exclusively to a certificated tel ecommuni cati ons conpany;

138 (b) An entity which provides a tel econmunications facility
139| exclusively to a conpany which is excluded fromthe definition

140| of a tel econmunications conpany under this subsection;
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141 (c) A comrercial nobile radio service provider;
142 (d) A facsimle transm ssion service;
143 (e) A private conputer data network conmpany not offering

144| service to the public for hire;

145 (f) A cable television conpany providing cable service as
146| defined in 47 U S.C. s. 522; or
147 (g) An intrastate interexchange tel ecomunications

148| conpany.
149
150| However, each commrercial nobile radio service provider and each
151| intrastate interexchange tel ecomunicati ons conpany shal

152| continue to be liable for any taxes inposed under pursuanrt—te
153| chapters 202, 203 and 212 and any fees assessed under s. 364.025
154| pursuant—to-ss—364-025-and364-336. Each intrastate

155| interexchange tel ecommuni cati ons conpany shall continue to be
156| subject to ss. 364.04, 364.10(3)(a) and (d), 364.163, 364. 285,
157| 364.336, 364.501, 364.603, and 364.604, shall provide the

158| comm ssion with the sueh current informati on as the conmm ssi on

159| deens necessary to contact and communi cate with the conpany,
160| shall continue to pay intrastate switched network access rates
161| or other intercarrier conpensation to the |ocal exchange

162| tel ecommunications conpany or the conpetitive |ocal exchange
163| tel econmuni cations conpany for the origination and term nation
164| of interexchange tel econmunications service, and shall reduce
165| its intrastate long distance toll rates in accordance with s.
166| 364.163(2).

167 Section 3. Subsections (3), (6), and (11) and paragraph
168| (a) of subsection (8) of section 365.172, Florida Statutes, are
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169 anended to read:

170 365. 172 Wrel ess energency tel ephone nunber "E911."--

171 (3) DEFINITIONS. --As used in this section and ss. 365.173
172| and 365.174, the term

173 (a) "Active prepaid wireless tel ephone” neans a prepaid

174 wreless tel ephone that has been used by the custoner during the
175 nonth to conplete a tel ephone call for which the customer's card
176| or bal ance was decrenented.

177 (b) "Adm nistrative review' neans the nondi scretionary

178| review conducted by |ocal governnental staff for conpliance with

179| local governnment ordi nances, but does not include a public

180| hearing or review of public input.

181 (c)Eb)y "Answering point" nmeans the public safety agency
182| that receives incomng 911 calls and di spatches appropriate

183| public safety agencies to respond to the sueh calls.

184 (d)e)> "Automatic location identification"” nmeans the

185| capability of the E911 service which enables the automatic

186| display of information that defines the approxi mate geographic
187| location of the wreless tel ephone used to place a 911 call

188 (e)fd)y "Automatic nunber identification" neans the

189| capability of the E911 service which enables the automatic

190| display of the 10-digit service nunber used to place a 911 call.

191 (f)¢e) "Board" neans the board of directors of the

192 Wreless 911 Board.

193 (g)H "Ofice" nmeans the State Technol ogy O fi ce.

194 (h)y "Building-permt review' neans a review for conpliance

195 with building construction standards adopted by the | ocal

196| governnment under chapter 553 and does not include a review for
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197| conpliance with | and devel opnent requl ati ons.

198 (i) "Collocation" neans the situation when a second or

199| subsequent wi rel ess provider uses an existing structure to

200| locate a second or subsequent antenna. The term i ncl udes the

201| ground, platform or roof installation of equipnent enclosures,

202| cabinets, or buildings, and cabl es, brackets, and ot her

203| equi pnent associated with the |ocation and operation of the

204| antennas. A collocation shall not be considered a nodification

205| to an existing structure which subjects the structure to greater

206| than building-permt review or which constitutes an

207| inpermssible nodification of a nonconformng structure.
208 (J)fe)» "E911" is the designation for a wreless enhanced

209| 911 systemor wirel ess enhanced 911 service that is an emergency

210| tel ephone systemor service that provides a subscriber wth

211 wreless 911 service and, in addition, directs 911 calls to

212| appropriate public safety answering points by selective routing
213| based on the geographical |ocation fromwhich the cal

214| originated, or as otherwi se provided in the state plan under s.
215| 365.171, and that provides for automatic nunber identification
216| and automatic |l ocation-identification features in accordance
217! with the requirements of the order.

218 (k) "Existing structure" neans a structure that exists at

219 the tine an application for perm ssion to place antennas on a

220| structure is filed with a |local government. The term i ncl udes

221| any structure that can support the attachnent of antennas,

222| including, but not limted to, towers, buildings, utility

223| structures, light poles, water towers, clock towers, bel

224 towers, and steeples.
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225 (1)) "Fee" nmeans the E911 fee inposed under subsection
226| (8).
227 (m& "Fund" neans the Wrel ess Enmergency Tel ephone

228| System Fund established in s. 365.173 and mai ntai ned under this
229| section for the purpose of recovering the costs associated with
230| providing 911 service or E911 service, including the costs of
231| inplenmenting the order

232 (n) "Land-devel opnent regul ati on" neans any ordi hance

233| enacted by a | ocal governing body for the regul ati on of any

234| aspect of devel opnent, including an ordi hance governing zoning,

235| subdivisions, |andscaping, tree protection, or signs, or any

236| other ordi nance concerni ng any aspect of the devel opnment of

237| land. The term does not include any buil di ng-constructi on

238| standard adopted under and in conpliance with chapter 553.

239 (0)) "Local exchange carrier" nmeans a "conpetitive |oca
240| exchange tel ecommuni cati ons conmpany” or a "local exchange

241| tel ecomunications conpany” as defined in s. 364.02.

242 (p)&k "Local governnent" neans any nunicipality, county,

243| or political subdivision or agency of a nunicipality, county, or
244| political subdivision

245 (90 "Mobile tel ephone nunmber” or "MIN' nmeans the

246| tel ephone nunber assigned to a wirel ess tel ephone at the tinme of

247| initial activation.

248 (r)&x "Oder" neans:

249 1. The follow ng orders and rules of the Federal

250| Conmuni cations Conmi ssion issued in FCC Docket No. 94-102:

251 a. Order adopted on June 12, 1996, with an effective date

252| of Cctober 1, 1996, the anendnments to s. 20.03 and the creation
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253| of s. 20.18 of Title 47 of the Code of Federal Regul ations
254| adopted by the Federal Communi cations Comm ssion pursuant to the
255| sueh order.

256 b. Menorandum and Order No. FCC 97-402 adopted on Decenber
257| 23, 1997.

258 c. Oder No. FCC DA 98-2323 adopted on Novenber 13, 1998.
259 d. Oder No. FCC 98-345 adopted Decenber 31, 1998.

260 2. Oders and rul es subsequently adopted by the Federal

261| Communi cations Conmmi ssion relating to the provision of wireless
262| 911 services.

263 (s)fte)r "Prepaid wreless tel ephone service" nmeans wrel ess
264| telephone service that is activated in advance by paynent for a
265| finite dollar anpbunt of service or for a finite set of mnutes
266| that termnate either upon use by a custoner and delivery by the
267| wreless provider of an agreed-upon anmount of service

268| corresponding to the total dollar anmount paid in advance or

269| wthin a certain period of tine following the initial purchase
270| or activation, unless additional paynents are nade.

271 (t)tn)» "Provider" or "wireless provider" nmeans a person or

272| entity who provides service and either:

273 1. Is subject to the requirenents of the order; or

274 2. Elects to provide wireless 911 service or E911 service
275| in this state.

276 (u)&p)y "Public agency" neans the state and any

277| municipality, county, nunicipal corporation, or other
278| governmental entity, public district, or public authority
279| located in whole or in part within this state which provides, or

280| has authority to provide, firefighting, |aw enforcenent,
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281| anbul ance, nedical, or other energency services.

282 (v)fe)» "Public safety agency"” neans a functional division
283| of a public agency which provides firefighting, |aw enforcenent,
284| nedical, or other energency services.

285 (W&~ "Rural county" means any county that has a

286| popul ation of fewer than 75, 000.

287 (xX)€s)y "Service" nmeans "commercial nobile radio service"
288| as provided under ss. 3(27) and 332(d) of the Federal

289| Tel ecommuni cations Act of 1996, 47 U.S.C., ss. 151 et seq., and
290| the Omi bus Budget Reconciliation Act of 1993, Pub. L. No. 103-
291| 66, August 10, 1993, 107 Stat. 312. The term "service" includes
292| the term"w reless" and service provided by any wirel ess real -
293| time two-way wire comuni cation device, including radio-

294| tel ephone communications used in cellular telephone service;

295| personal communi cations service; or the functional or

296| conpetitive equivalent of a radio-tel ephone conmuni cations |ine
297| wused in cellular tel ephone service, a personal comrunications
298| service, or a network radio access line. The term does not

299| include wreless providers that offer mainly dispatch service in
300| a nore localized, noncellular configuration; providers offering
301 only data, one-way, or stored-voice services on an

302| interconnected basis; providers of air-to-ground services; or
303| public coast stations.

304 (y)&+) "Service nunber" nmeans the unique 10-digit wreless
305| tel ephone nunber assigned to a service subscri ber.

306 (z) "Sufficient positive bal ance” neans a dollar anount
307| greater than or equal to the nonthly w rel ess surcharge anount.

308 (aa) "Tower" neans any structure designed primarily to
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309| support a wirel ess provider's antenna.

310 (bb) "Wreless comruni cations facility" nmeans any

311| equiprment or facility used to provide service, and nay include,

312 but is not limted to, antennas, towers, equi pnment encl osures,

313| cabling, antenna brackets, and other such equi pnent. Placing a

314 wreless communications facility on an existing structure does

315| not cause the existing structure to becone a w rel ess

316| communi cations facility.

317 (cc) "Wreless comunications site" neans only the area on

318| the roof, structure, or ground which is designed, intended to be

319 used, or is used for the |location of a wireless conmmuni cati ons

320 facility, and any fencing and | andscaping provided in

321| association with the wireless conmuni cations facility.
322 (dd) v "Wreless 911 system or "wireless 911 service"
323| means an energency tel ephone system or service that provides a

324| subscriber with the ability to reach an answering point by
325| dialing the digits "911." A wreless 911 systemis conplenentary
326 to a wired 911 systemas provided for in s. 365.171.

327 (6) AUTHORITY OF THE BOARD; ANNUAL REPORT. - -

328 (a) The board shall

329 1. Administer the E911 fee.

330 2. Inplenment, maintain, and oversee the fund.

331 3. Review and oversee the disbursenent of the revenues

332| deposited into the fund as provided in s. 365.173. The board may
333| establish a schedule for inplenmenting wireless E911 service by
334| service area, and prioritize disbursenments of revenues fromthe
335| fund to providers and rural counties as provided in s.

336| 365.173(2)(b) and (c) pursuant to the schedule, in order to
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337| inplenment E911 services in the nost efficient and cost-effective
338| manner.

339 4. Review docunentation submtted by providers which

340| reflects current and projected funds derived fromthe E911 fee,
341| and the expenses incurred and expected to be incurred, in order
342| to conply with the E911 service requirenents contained in the

343| order for the purposes of:

344 a. Ensuring that providers receive fair and equitable
345| distributions of funds fromthe fund.
346 b. Ensuring that providers are not provided disbursenents

347| fromthe fund which exceed the costs of providing E911 service,
348| including the costs of conplying with the order.

349 c. Ascertaining the projected costs of conpliance with the
350| requirenents of the order and projected collections of the E911
351| fee.

352 d. Inplenmenting changes to the allocation percentages or
353| reducing the E911 fee under paragraph (8)(c).

354 5. Review and approve or reject, in whole or in part,

355| applications submtted by providers for recovery of noneys

356| deposited into the fund.

357 6. Hre and retain enployees, which nay include an

358| independent executive director who shall possess experience in

359| the area of tel econmunications and energency 911 issues, for the

360| purposes of performng the technical and adm nistrative

361| functions for the board.

362 7. Make and enter into contracts, pursuant to chapter 287,
363| and execute other instrunments necessary or convenient for the

364| exercise of the powers and functions of the board.
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365 8. Take all necessary and reasonable steps by July 1,
366| 2000, to secure appropriate information and reports from

367| providers and otherwi se performall of the functions that would
368| be perfornmed by an i ndependent accounting firmprior to

369| conpleting the request-for-proposals process under subsection
370( (7).

371 9. Sue and be sued, and appear and defend in all actions
372| and proceedings, in its corporate nane to the same extent as a
373| natural person.

374 10. Adopt, use, and alter a common corporate seal

375 11. Elect or appoint the officers and agents that are

376| required by the affairs of the board.

377 12. The board may adopt rules under ss. 120.536(1) and
378| 120.54 to inplenment this section and ss. 365.173 and 365. 174.
379 13. Provide coordination, support, and technica

380| assistance to counties to pronote the deploynment of advanced 911
381 and E911 systens in the state.

382 14. Provide coordination and support for educationa

383| opportunities related to 911 issues for the 911 community in
384| this state.

385 15. Act as an advocate for issues related to 911 system
386| functions, features, and operations to inprove the delivery of
387| 911 services to the residents of and visitors to this state.

388 16. Coordinate input fromthis state at national foruns
389| and associations, to ensure that policies related to 911 systens
390 and services are consistent with the policies of the 911

391 comunity in this state.

392 17. Wbrk cooperatively with the system director
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393| established in s. 365.171(5) to enhance the state of 911

394| services in this state and to provide unified | eadership for al
395 911 issues through planning and coordi nation.

396 18. Do all acts and things necessary or convenient to
397| carry out the powers granted in this section, including but not
398| limted to, consideration of energing technol ogy and rel ated
399| cost savings.

400 19. Have the authority to secure the services of an

401| independent, private attorney via invitation to bid, request for

402| proposals, invitation to negotiate, or professional contracts

403| for |legal services already established at the D vision of

404| Purchasing of the Departnent of Managenent Services.

405 (b) Board nenbers shall serve w thout conpensati on;

406| however, nenbers are entitled to per diemand travel expenses as
407| provided in s. 112.061.

408 (c) By February 28 of each year, the board shall prepare a
409| report for subm ssion by the office to the Governor, the

410| President of the Senate, and the Speaker of the House of

411| Representatives which reflects, for the immedi ately preceding
412| cal endar year, the quarterly and annual receipts and

413| disbursenents of noneys in the fund, the purposes for which

414| disbursenents of noneys fromthe fund have been made, and the
415| availability and status of inplenmentation of E911 service in
416| this state.

417 (d) By February 28, 2001, the board shall undertake and
418| conplete a study for subm ssion by the office to the Governor,
419| the President of the Senate, and the Speaker of the House of

420| Representatives which addresses:
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421 1. The total anobunt of E911 fee revenues coll ected by each
422| provider, the total amount of expenses incurred by each provider
423| to conply with the order, and the anmount of nopneys on deposit in
424| the fund, all as of Decenber 1, 2000.

425 2. \Wether the amobunt of the E911 fee and the allocation
426| percentages set forth in s. 365.173 should be adjusted to conply
427| with the requirements of the order, and, if so, a recommended
428| adjustnment to the E911 fee.

429 3. Any other issues related to providing wireless E911
430| services.

431 (8) WRELESS E911 FEE. --
432 (a) Each home service provider shall collect a nonthly fee
433| inposed on each custoner whose place of primary use is within

434 this state. For purposes of this section, the state and | ocal

435| governnents are not custoners. The rate of the fee shall be 50

436| cents per nonth per each service nunber, beginning August 1,
437 1999. The fee shall apply uniformy and be inposed throughout
438| the state.

439 (11) FACI LI TATI NG E911 SERVI CE | MPLEMENTATI ON. --1n order
440 to balance the public need for reliable E911 services through

441 reliable wireless systens with the public interest served by

442| governnental zoning and | and devel opnent regul ati ons and

443| notw thstandi ng any other | aw or | ocal ordinance to the

444| contrary, the follow ng standards shall apply to a | oca

445| governnent's regul ati on of the placenent, construction, or

446| nodification of a wireless comuni cations facility:
447 (a)l. Collocation Colecation anong wrel ess telephone

448| serwiece providers is encouraged by the state. Collocations that
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449 do not increase the height of the structure to which the

450| antennas are to be attached, neasured to the highest point of

451| any part of the structure or any appurtenance attached to the

452| structure, and consi st of antennas, equi pnment encl osures, and

453| ancillary facilities that are of a design and configuration

454| consistent with all applicable restrictions or conditions

455| applied to the first antenna placenent on the structure and, if

456| applicable, applied to the structure supporting the antennas,

457| are FoturtherfactHttateagreenents—anpongproviders—for

458 I . . their facilities. I | I

459 . . I I L bei I I

460| existing—above-ground—struecture—+s not subject to | and

461| devel opnment regulation and are subject to building-permt review
462| only pursuapt—to—s—163-3202—providedthehelght—ofthe

463 L . . . 1 . :
464 I I | I . . b | | buildi
465| regulatiens and to any applicable existing permts or agreenents

466| for the sueh property, buildings, or structures. However,
467| restrictions, conditions, permts, or agreenents inposed by a

468| | ocal governnent, acting in its regulatory capacity, which are

469| inconsistent with this section do not apply to the coll ocati ons.

470 1f sone portion of the collocation does not neet the

471| requirenents of this paragraph, that portion only may be

472 reviewed under the |ocal governnent's regulation for a first

473| placenent of that portion of the facility. WNething-herein—shall

474 relieve-the perm-tholder for or owierof the existing structure
475 . . . . .

476
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477| aesthetic reguirenents—orlaw-

478 2. An existing tower, including a nonconformng tower, may

479| be structurally nodified in order to pernit collocation or nay

480 be replaced through no nore than admni strative revi ew and

481| building-permt reviewif the overall height of the tower is not

482| increased and, if a replacenent, the replacenent tower is a

483| nonopole tower or, if the existing tower is a canoufl aged tower,

484| the replacenent tower is a |ike-canoufl aged tower.

485 (b)1. A local government is |imted when evaluating a

486| w reless provider's application for placenent of a wrel ess

487 communications facility to i ssues concerning | and devel opnent

488| and zoning. A local governnent nmay not request information on or

489| review, consider, or evaluate a wirel ess provider's business

490 need for a specific location for a wireless communi cations site

491| or the need for wireless service to be provided froma

492| particular site unless the wireless provider voluntarily offers

493| this infornmation to the |ocal governnent. A |ocal governnent nay

494| not request information on or review, consider, or evaluate the

495| wreless provider's service quality or the network design of the

496| wireless service unless the infornmation or materials are

497| directly related to an identified |l and devel opnent or zoni ng

498| issue or unless the wireless provider voluntarily offers the

499( information.

500 2. The setback or distance separation required of a tower

501| nmy not exceed the m ni num di stance necessary to satisfy the

502| structural safety or aesthetic concerns that are protected by

503| the setback or distance separation

504 3. A local governnent may exclude the placenent of
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505| wireless communications facilities in a residential area or

506| residential zoning district only if the provider can reasonably

507| provide its designed service to the residential area or zone

508| fromoutside the residential area or zone in a nmanner consi stent

509 with the provider's network design. Exclusion fromthe

510| residential area may not prohibit or have the effect of

511| prohibiting the provider's service through a technol ogi cal,

512| structural, economc, practical, or other prohibition or

513| unreasonably discrimnate anong providers of functionally

514| equivalent services. If the exclusion cannot exist in a

515| residential area or residential zone, the | ocal governnent and

516| provider nust work cooperatively to approve the appropriate

517| structure design in the residential area or residential zone,

518| consistent with the comunity and the provision of the

519| provider's service. If the communications facilities are

520| excluded fromthe residential area or zone, the | ocal governnent

521| and provider nust cooperatively work to approve the appropriate

522| location and structural design in a way that is consistent with

523| the community and the provision of the provider's service.

524 4. A local governnent may i npose a fee, surety, or

525| insurance requirenment on a wirel ess provider when applying to

526| place, construct, or nodify a wireless communi cations facility

527 only if a simlar fee, surety, or insurance requirenent is al so

528| 1inposed on applicants seeking simlar types of zoning, |and use,

529 or building-pernmt review Fees for review of applications for

530 wireless communi cations facilities by consultants or experts who

531| are engaged to review general zoning and |and use natters on

532| behalf of the |ocal governnent may be recovered, but only if the
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533| recovery is routinely sought fromapplicants seeking a sim|lar

534| level of review for zoning or |and-devel opnent approvals, and

535| any fees nust be reasonabl e.

536 5. A local governnent may not inpose structural or

537| construction standards on the placenent, construction, or

538| nodification of wireless communi cations facilities beyond those

539| adopted by the | ocal governnent under chapter 553 which apply to

540| all simlar types of construction or require information on

541| conpliance with the extraordi nary standards. However, | oca

542| governnents nay request, but not require, that w rel ess

543 comrunication facilities be placed, constructed, and nodified in

544| accordance with accepted trade constructi on standards, such as
545| EIA Tl A standards.
546 (c)fb)y Local governnents nay shalk not require wreless

547| providers to provide evidence of a wirel ess conmuni cations

548| facility's conpliance with federal regul ations, except evidence

549| of conpliance with applicable Federal Aviation Adm nistration

550| requirenents under 14 C.F.R s. 77, as anended. However, |ocal

551| governnents nay request shall—receive evidence of proper Federal

552| Conmuni cations Conm ssion |icensure or other evidence of Federal

553| Communi cati ons Comm ssion authorized spectrumuse from a

554 w reless provider and may request the Federal Communi cations

555 Commi ssion to provide infornmation as to a wireless provider's
556| conpliance with federal regulations, as authorized by federal
557 | aw.

558 (d)&e>r1. A local governnent shall grant or deny each a

559 properly conpleted application for a collocation under

560| subparagraph (11)(a)l. within the nornmal tinefrane for a simlar
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building permt review but in no case |later than a—permt

busi ness days after the date the properly conpleted application
is determ ned to be properly conpl eted nitially—submtted in
accordance with this paragraph the—apptcabletocal—governrent

2. A local government shall grant or deny each a properly

conpl eted application for any other wrel ess conmuni cations

facility within the nornmal tineframe for a sim/lar building

permit review but in no case |ater than a—permtforthe siting

busi ness days after the date the properly—conpleted application
is determ ned to be properly conpl eted initially——submtted in

accordance with this paragraph the—applcabletocal—governnent
reguirenents. The building-permt review portion of the |ocal
governnment review nust be conpleted within the normal tinefrane
for a simlar building permit review but in no case |later than
45 busi ness days after the application is conpleted Leecal
buildi Lati hall Ly
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589 3.a. An application is deened submtted or resubmtted on

590( the date the application is received by the | ocal governnent.

591| The local government shall notify the permt applicant, in

592 witing, within 20 business days after the date the application
593| is initially submtted as to whether the application is, for

594| adm nistrative purposes only, properly conpl eted and has been
595| properly subm tted. However, the sueh determ nation shall not be

596| deened as an approval of the application. If the application is

597 not conpleted in conpliance with the | ocal government's
598| regulations, the Such notification nust shall indicate with

599| specificity any deficiencies in the required docunents or

600| deficiencies in the content of the required docunents which, if

601| cured, shatl make the application properly conpleted. Upon
602| resubnission of information to cure the stated deficiencies, the

603| |ocal governnent shall notify the applicant, in witing, within

604| 20 business days after the additional information is subnmtted

605| whether the application is properly conpleted or if there are

606| any renmining deficiencies that nust be cured. Any deficiencies

607| in docunent type or content not specified by the | ocal

608| governnent do not nake an application i nconplete and are wai ved.

609 Notwi thstandi ng this sub-subparagraph, if a specified deficiency

610| is not properly cured when the applicant resubmts its

611| application to conply with the notice of deficiencies, the | ocal

612| government may continue to request the information until such

613| tine as the specified deficiency is cured.

614 b. If the local governnent fails to grant or deny a
615| properly conpleted application for a wireless comuni cations

616 facility permtwhich-has been properlysubmtted within the
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617| tinmefranmes set forth in this paragraph, the application

618| paragraph—the—permt—shall be deened automatically approved and
619 the applicant prowider may proceed with placenent of the sueh

620| facilities without interference or penalty. The tinmefranes

621| specified in subparagraph subparagraphs—t—and 2. may shalt be
622| extended only to the extent that the application perst has not
623| been granted or deni ed because the | ocal governnent's procedures

624| generally applicable to all applications permts, require action

625| by the governing body and such action has not taken place within

626| the tinmeframes specified in subparagraph subparagraphs—21—and 2.

627| Under these sueh circunstances, the | ocal governnent nust act to

628| either grant or deny the application perst at its next

629| regularly schedul ed neeting or, otherwi se, the application is

630| permt—shall—be deened to be automatically approved.
631 c. To be effective, a waiver of the tinmefranes set forth

632| in this paragraph herein nmust be voluntarily agreed to by the

633| applicant and the | ocal governnent. A |ocal governnent nay

634| request, but not require, a waiver of the timefranmes by the

635| applicant anr—entity—seekihrg—a—permt, except that, wth respect
636| to a specific permt, a one-tine waiver may be required in the
637| case of a declared local, state, or federal emergency that

638| directly affects the adm nistration of all permtting activities
639| of the | ocal governnent.

640 ” it | wirel . :  acibities.

641 i j '
642
643

644 : | , | it hi | oo | .
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645
646
647
648 (e) A local governnent may not inpose square footage or

649 height linmtations on equi pnent encl osures, cabinets, or

650| buildings inconsistent wiwth those required for other structures

651| in the sane zoning district. This paragraph supersedes any

652| existing limtation i nposed on equi pnent encl osures, cabinets,

653| or buildings by ordi nance, resolution, or |and devel opnent

654| regul ation.

655 (f) The replacenent of or nodification to a wrel ess

656 communi cations facility, except a tower, that results in a

657| wireless communi cations facility of simlar size, type, and

658| appearance and the repl acenent or nodification of equi pnent that

659| is not visible fromoutside the wirel ess conmuni cations site are

660| subject to no nore than applicable building-permt review,

661 (g)e)y Any other prowiston—eof law to the contrary

662| notwi thstanding, the Departnent of Managenent Services shal

663| negotiate, in the nane of the state, |eases for wreless

664| communications facilities that provide access to state

665| governnent-owned property not acquired for transportation

666| purposes, and the Departnment of Transportation shall negotiate,
667| in the name of the state, |eases for wrel ess conmunications
668| facilities that provide access to property acquired for state
669| rights-of-way. On property acquired for transportation purposes,
670| |eases shall be granted in accordance with s. 337.251. On other
671| state governnent-owned property, |eases shall be granted on a

672| space available, first-conme, first-served basis. Paynents
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673| required by state governnent under a | ease nmust be reasonabl e
674| and nust reflect the market rate for the use of the state

675| governnent-owned property. The Departnent of Managenment Services
676| and the Departnent of Transportation are authorized to adopt

677| rules for the ternms and conditions and granting of any such

678| | eases.

679 (h) Any person adversely affected by any action or failure

680 to act by a | ocal governnment which is inconsistent with this

681| subsection may bring an action in a court of conpetent

682| jurisdiction within 30 days after the action or the failure to

683| act. The court shall consider the matter on an expedited basis.
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
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701
702
703
704
705
706
707
708
709
710
711 Section 4. Subsections (2) and (3) of section 365.173,
712| Florida Statutes, are anended to read:

713 365.173 Wrel ess Energency Tel ephone System Fund. - -
714 (2) Subject to any nodifications approved by the board
715| pursuant to s. 365.172(8)(c), the noneys in the fund shall be

716| distributed and used only as foll ows:

717 (a) Forty-four percent of the noneys shall be distributed
718| each nonth to counties, based on the total nunber of wreless
719| subscriber billing addresses in each county, for paynment of:
720 1. Recurring costs of providing 911 or E911 service, as
721| provided by s. 365.171(13)(a)6.

722 2. Costs to conply with the requirements for E911 service

723| contained in the order and any future rules related to the
724| order.
725

726| Any county that receives funds under this paragraph shal

727| establish a fund to be used exclusively for the recei pt and

728| expenditure of the revenues coll ected under this paragraph. All
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729| fees placed in the fund and any i nterest accrued shall be used

730| solely for costs described in subparagraphs 1. and 2. The npbney

731| collected and interest earned in this fund shall be appropriated

732| for these purposes by the county conm ssioners and i ncor porat ed

733| into the annual county budget. The fund shall be included within

734| the financial audit perforned in accordance with s. 218.39. A

735 county may carry forward the,—fer—up—to—3—successive—calendar
736| years—up—to-30—percent—of—thetotal funds disbursed to the

737| county by the board during a cal endar year for expenditures for

738| capital outlay, capital inprovenents, or equi pnent replacenent,
739| if the sueh expenditures are nmade for the purposes specified in
740| this paragraph.

741 (b) Fifty-four percent of the noneys shall be distributed
742| in response to sworn invoices submtted to the board by

743| providers to reinburse such providers for the actual costs

744| incurred to provide 911 or E911 service, including the costs of
745| conmplying with the order. Such costs include costs and expenses
746| incurred by providers to design, purchase, |ease, program

747| install, test, upgrade, operate, and maintain all necessary

748| data, hardware, and software required to provide E911 servi ce.
749| Up to 2 percent of the funds allocated to providers shall be
750| retained by the board to be applied to costs and expenses

751| incurred for the purposes of nanagi ng, adm nistering, and

752| overseeing the receipts and di sbursenents fromthe fund and

753| other activities as defined in s. 365.172(6). Any funds retained
754| for such purposes in a calendar year which are not applied to
755| such costs and expenses by March 31 of the follow ng year shal
756| be distributed to providers pursuant to this paragraph.
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757| Beginning in state fiscal year 2000-2001, each provider shal

758| submt to the board, by August 1 of each year, a detailed

759| estimate of the capital and operating expenses for which it

760| anticipates that it wll seek rei nbursenent under this paragraph
761| during the ensuing state fiscal year. By Septenber 15 of each
762| year, the board shall submt to the Legislature its |legislative
763| budget request for funds to be allocated to providers under this
764| paragraph during the ensuing state fiscal year. The budget

765| request shall be based on the information submtted by the

766| providers and estimated surcharge revenues. Distributions of

767| noneys in the fund by the board to providers nust be fair and
768| nondiscrimnatory. If the total anobunt of nobneys requested by
769| providers pursuant to invoices subntted to the board and

770| approved for paynent exceeds the anount in the fund in any

771 nonth, providers that have invoices approved for paynent shal
772| receive a pro rata share of noneys in the fund and the bal ance
773| of the paynents shall be carried over to the follow ng nonth or
774! nonths until all of the approved paynents are nade. The board
775| may adopt rules necessary to address the manner in which pro
776| rata distributions are nmade when the total anobunt of funds

777| requested by providers pursuant to invoices submtted to the
778| board exceeds the total anount of noneys on deposit in the fund.
779 (c) Two percent of the noneys shall be used to make

780 nonthly distributions to rural counties for the purpose of

781| providing facilities and network and servi ce enhancenents and
782| assistance for the 911 or E911 systens operated by rural

783| counties and for the provision of reinbursable | oans and grants

784| by the office to rural counties for upgrading 911 systens.
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785
786| The Legislature recognizes that the wirel ess E911 fee authorized
787| under s. 365.172 will not necessarily provide the total funding
788| required for establishing or providing the 911 service. It is
789| the intent of the Legislature that all revenue fromthe fee be
790| wused as specified ins. 365.171(13)(a)6.

791

792

793

794| providea reportof the annual audit to the board—

795 Section 5. Paragraph (a) of subsection (3) of section
796| 337.401, Florida Statutes, is amended to read:

797 337.401 Use of right-of-way for utilities subject to

798| regulation; permt; fees.--

799 (3)(a)l. Because of the unique circunstances applicable to
800| providers of conmmunications services, including, but not limted
801| to, the circunstances described in paragraph (e) and the fact
802| that federal and state |aw require the nondi scrimnatory

803| treatnment of providers of tel econmunications services, and

804| because of the desire to pronote conpetition anong providers of
805 communications services, it is the intent of the Legislature

806| that nunicipalities and counties treat providers of

807 communications services in a nondiscrimnatory and conpetitively
808| neutral manner when inposing rules or regulations governing the
809| placenent or maintenance of conmunications facilities in the
810| public roads or rights-of-way. Rules or regulations inposed by a
811| municipality or county relating to providers of conmunications

812| services placing or maintaining conmunications facilities in its
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813| roads or rights-of-way nust be generally applicable to al

814| providers of comrunications services and, notw thstandi ng any
815 other law, may not require a provider of communications

816| services, except as otherw se provided in subparagraph 2., to
817| apply for or enter into an individual |icense, franchise, or

818| other agreenent with the nmunicipality or county as a condition
819| of placing or maintaining communications facilities in its roads
820| or rights-of-way. In addition to other reasonable rules or

821| regulations that a nmunicipality or county may adopt relating to
822| the placenent or maintenance of conmunications facilities inits
823| roads or rights-of-way under this subsection, a nunicipality or
824| county may require a provider of conmunications services that
825| places or seeks to place facilities in its roads or rights-of-
826 way to register with the nunicipality or county and to provide
827| the nane of the registrant; the name, address, and tel ephone
828| nunber of a contact person for the registrant; the nunber of the
829| registrant's current certificate of authorization issued by the
830| Florida Public Service Comm ssion or the Federal Conmunications
831| Comm ssion; and proof of insurance or self-insuring status

832| adequate to defend and cover clains. Nothing in this

833| subparagraph is intended to |limt or expand any existing zoning
834| or land use authority of a nunicipality or county; however, a

835 municipality or county shall exercise ne such zoning or |and use

836| authority so as to treat comruni cations services providers in a

837| nanner that is conpetitively neutral and nondi scrimnatory in

838| the use of the public road and rights-of-way and may not require

839 an individual |icense, franchise, or other agreenent as
840( prohibited by this subparagraph.
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841 2. Notw thstanding the provisions of subparagraph 1., a
842 municipality or county may, as provided by 47 U S. C. s. 541,

843| award one or nore franchises within its jurisdiction for the
844| provision of cable service, and a provider of cable service

845| shall not provide cable service without such franchi se. Each
846| nmunicipality and county retains authority to negotiate all terns
847| and conditions of a cable service franchise allowed by federal
848| law and s. 166.046, except those terns and conditions related to
849| franchise fees and the definition of gross revenues or other

850| definitions or nethodol ogies related to the paynent or

851| assessnent of franchise fees and permt fees as provided in

852| paragraph (c) on providers of cable services. A municipality or
853| county nay exercise its right to require fromproviders of cable
854| service in-kind requirenents, including, but not limted to,

855| institutional networks, and contributions for, or in support of,
856| the use or construction of public, educational, or governmental
857| access facilities to the extent permtted by federal law A

858| provider of cable service may exercise its right to recover any
859 such expenses associated with such in-kind requirenents, to the
860 extent permtted by federal |aw.

861 Section 6. This act shall take effect July 1, 2005.
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