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HOUSE AMENDMENT

Bill No. HB 315 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative(s) Allen offered the foll ow ng:

Amendnent (with title amendnment)

Bet ween |lines 15 and 16, insert:

Section 1. Section 489.1134, Florida Statutes, is created
to read:

489.1134 Mol d renediation certification.--

()(a) In addition to the certification or registration

required to engage in business as a contractor under this part,

any contractor who w shes to engage in business as a contractor

with a focus or enphasis on nold or nold renediation that is not

incidental to the scope of his or her |icense shall take the

courses or the nunber of course hours determ ned by the board.

Such courses or course hours nay count as part of the

contractor's continuing education requirenent and shall be given
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by an instructional facility or teaching entity that has been

approved by the board. Upon successful conpletion of the course,

courses, or course hours the instructional facility or teaching

entity that has been approved by the board, shall report such

conpletion to the departnent and issue to the taker of the

course a certificate of conpletion which shall be avail able for

i nspection by any entity or person seeking to have the

contractor engage in business as a contractor with a focus or

enphasis on nold or nold renediation that is not incidental to

the |icense of the contractor.

(b) Any other natural person who is enployed by a |icensed

contractor to provide work on nold or nold renediation shall, as

a prerequisite to his or her authorization to provide such

service, take a course approved by the board.

(c) It is the responsibility of the contractor |icensed

under this part to ensure that nenbers of his or her workforce

who are engagi ng in business as a contractor with a focus or

enphasis on nold or nold renediation that is not incidental to

the scope of the contractor's |icense are in conpliance wth

this section, and such contractor is subject to discipline under

s. 489.129 for violation of this section.

(d) Training prograns in nold renedi ati on shall be

reviewed annually by the board to ensure that prograns have been

provi ded equitably across the state.

(e) Periodically, the board shall review training prograns

in nmold renediation for quality in content and instruction. The
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board shall also respond to conpl aints regardi ng approved

pr ogr ans.
(2)(a) A person qualified under paragraph (1)(a) nust be

present on any job site at which a person is engaging in

busi ness as a contractor with a focus or enphasis on nold or

nol d renediation that is not incidental to the scope of his or

her |icense.

(b) It is the responsibility of the |icensed contractor to

ensure conpliance with paragraph (a), and such contractor is

subject to discipline under s. 489.129 for violation of this

subsecti on.

(3) No contractor shall hold hinself or herself out as

enphasi zing in nold or nold renediation unless the contractor is

in conpliance with this section.

(4) The term "nold" nmeans an organismof the class fung

t hat causes disintegration of organic matter and produces spores

and i ncludes any spores, hyphae, and nycot oxi ns produced by

nmold. The term"nold renedi ati on" neans the business as a

contractor related to nold or nol d-contam nated natter
Section 2. Section 501.933, Florida Statutes, is created

to read:

501.933 WMl d assessors; requirenments; exenptions;

prohi bited acts and penalties; bond and insurance; |imtations

and enforcenent. - -
(1) DEFINITIONS. --As used in this section, the term
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(a) "Mld" neans an organi smof the class fungi that

causes disintegration of organic natter and produces spores and

i ncl udes any spores, hyphae, and nycotoxins produced by nol d.

(b) "Mdld assessnent"” neans:

1. An inspection, investigation, or survey of a dwelling

or other structure to provide the owner or occupant with

i nformation regarding the presence, identification, or

eval uati on of nol d;

2. The devel opnent of a nol d- nenagenent pl an or

renmedi ation protocol; or

3. The collection or analysis of a nold sanpl e.

(c) "Mold assessor” nmeans any person that perforns or

directly supervises a nold assessnent.
(2) REQUI REMENTS FOR PRACTI CE. - -
(a) A person shall not work as a nold assessor unl ess he

or she has evidence of, or works under the direct supervision of

a person who has evidence of, a certification fromeither:

1. A nonprofit organization with a focus on indoor air

qual ity or industrial hygiene that neets each of the foll ow ng

criteria:

a. Requires that a person nay not obtain certification

unl ess the person has at |least a 2-year degree in a scientific

or building science field and 3 years of docunented experience

froma qualified nold assessor, or requires a 4-year degree in a

scientific or building science field;

b. Requires the person to pass an exam nhation testing

know edge related to nold and nol d assessnent; or
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2. A comunity college or university that offers nold

assessnent training or education.

(b) A business entity nay not provide or offer to provide

nol d assessnent services unless the business entity satisfies

all of the requirenents of this section.
(3) EXEMPTIONS.--The follow ng persons are not required to
conply with this section with regard to any nold assessnent:

(a) A residential property owner who perforns nol d

assessment on his or her own property.

(b) An owner or tenant, or a managi ng agent or enpl oyee of

an owner or tenant, who perforns nold assessnent on property

owned or | eased by the owner or tenant. This exenption does not

apply if the managi ng agent or enpl oyee engages in the business

of perform ng nold assessnent for the public.

(c) An enployee of a |icensee who perfornms nold assessnent

while directly supervised by the nold assessor.

(d) Individuals or business organizations |icensed under

chapter 471, part | of chapter 481, chapter 482, or chapter 489,

or acting on behalf of an insurer under part VI of chapter 626,

or individuals in the nmanufactured housing industry who are

i censed under chapter 320, that are not specifically engaged in

nol d assessnent, but that are acting within the scope of their

respective |licenses.

(e) An authorized enployee of the United States, this

state, or any nunicipality, county, or other political

subdi vi sion, or public or private school, who neets the

requi renents of subsection (2) and who is conducting nold
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assessnent within the scope of that enploynment, as |ong as the

enpl oyee does not hold out for hire or otherw se engage in nold

assessnent.
(4) PRCH BI TED ACTS; PENALTIES. - -
(a) A nold assessor, a conpany that enploys a nold

assessor, or a conpany that is controlled by a conpany that al so

has a financial interest in a conpany enploying a nold assessor

may not:
1. Performor offer to performany nold assessnent w t hout

conplying with the requirenents of this section

2. Performor offer to performany nold renediation to a

structure on which the nold assessor or the nold assessor's

conpany provided a nold assessnent within the |last 12 nonths.

3. Inspect for a fee any property in which the assessor or

t he assessor's conpany has any financial or transfer interest.

4. Accept any conpensation, inducenent, or reward froma

nmol d renedi ator or nold renediator's conpany for the referral of

any business to the nold renediator or the nold renediator's

conpany.

5. Ofer any conpensation, inducenent, or reward to a nold

remedi ator or nold renmediator's conpany for the referral of any

busi ness fromthe nold renediator or the nold renedi ator's

conpany.

6. Accept an engagenent to make an om ssion of the

assessnent or conduct an assessnment in which the assessnent

itself, or the fee payable for the assessnent, is contingent

upon the concl usi ons of the assessnent.
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(b) Any person who violates any provision of this

subsection commts:

1. A nisdeneanor of the second degree for a first

vi ol ation, punishable as provided in s. 775.082 or s. 775.083.

2. A msdeneanor of the first degree for a second

viol ati on, puni shable as provided in s. 775.082 or s. 775.083.

3. A felony of the third degree for a third or subsequent

vi ol ati on, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(5) I NSURANCE. -- A nol d assessor nust maintain a nold-

specific insurance policy in an anount of not |ess than $1

mllion.
(6) REPAIR COST ESTI MATES. - - Mol d assessors are not

required to provide estimates related to the cost of repair of

an assessed property.
(7) STATUTE OF LI M TATI ONS. - - Chapter 95 governs the tine
at which an action to enforce an obligation, duty, or right

arising under this section nust be comenced.
(8) ENFORCEMENT OF VI OLATIONS.--Any violation of this
section constitutes a deceptive and unfair trade practice,

puni shabl e as provided in part |l of this chapter.
Section 3. Section 501.934, Florida Statutes, is created
to read:

501.934 Noncontracting nold renedi ators; requirenents;

exenptions; prohibited acts and penalties; bond and insurance;

limtations and enforcement. --
(1) DEFINITIONS. --As used in this section, the term
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(a) "Ml d" nmeans an organi sm of the class fungi that

causes disintegration of organic natter and produces spores and

i ncl udes any spores, hyphae, and nycotoxi ns produced by nol d.

(b) "Noncontracting nold renedi ati on" neans the renoval,

cl eaning, sanitizing, denolition, or other treatnent, including

preventive activities, of nold or nold-contan nated natter that

was not purposely grown at that |ocation; however, such renoval

cl eaning, sanitizing, denolition, or other treatnent, including

preventive activities, nay not be work that requires a |icense

under chapter 489 unless perforned by a person who is |licensed

under that chapter or the work conplies with that chapter

(c) "Noncontracting nold renmedi ator” nmeans any person that

perforns nold renediati on. A noncontracting nold renedi ator nay

not performany work that requires a |license under chapter 489

unl ess the noncontracting nold renediator is also licensed under

that chapter or conplies with that chapter
(2) REQUI REMENTS FOR PRACTI CE. - -
(a) A person shall not work as a noncontracting nold

renedi at or unl ess he or she has evidence of, or works under the

di rect supervision of a person who has evidence of, a

certification fromeither:

1. A nonprofit organization with a focus on nold

remedi ation that neets each of the following criteria:

a. Requires that a person has at | east a high school

di ploma and at |east 2 years' experience in a field related to

mol d renedi ati on;
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b. Requires that a person has conpleted training rel ated

to nold and nold renedi ati on; and

c. Requires the person to pass an exam nation testing

know edge related to nold and nold renedi ati on; or

2. A comunity college or university that offers nold

renedi ati on trai ni ng or educati on.

(b) A business entity nay not provide or offer to provide

nol d renedi ati on services unl ess the business entity satisfies

all of the requirenents of this section.

(3) EXEMPTIONS.--The follow ng persons are not required to

conply with this section with regard to any noncontracti ng nol d

renedi ati on:

(a) A residential property owner who perforns

noncontracting nold renedi ation on his or her own property.

(b) An owner or tenant, or a managi ng agent or enpl oyee of

an owner or tenant, who performs noncontracting nold renediation

on property owned or | eased by the owner or tenant so |ong as

such renediation is within the routi ne mai ntenance of a buil di ng

structure. This exenption does not apply if the managi ng agent

or enpl oyee engages in the business of perform ng noncontracting

nmol d renedi ation for the public.

(c) An enployee of a licensee who perforns noncontracting

nol d renediation while directly supervised by the noncontracting

mol d remedi at or .

(d) Individuals or business organi zations |icensed under

chapter 471, part | of chapter 481, chapter 482, or chapter 489,

or acting on behalf of an insurer under part VI of chapter 626,
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or individuals in the manufactured housing i ndustry who are

i censed under chapter 320, that are not specifically engaged in

nol d renedi ation, but that are acting within the scope of their

respective |icenses.

(e) An authorized enployee of the United States, this

state, or any nunicipality, county, or other political

subdi vi sion, or public or private school, who neets the

requi renents of subsection (2) and who is conducting nold

renedi ation within the scope of that enploynent, as long as the

enpl oyee does not hold out for hire or otherw se engage in nold

remedi ati on.
(4) PROH BI TED ACTS; PENALTIES. - -
(a) A noncontracting nold renediator, a conpany t hat

enpl oys a noncontracting nold renediator, or a conpany that is

controlled by a conpany that also has a financial interest in a

conpany enpl oyi ng a noncontracting nold renedi ator nay not:

1. Performor offer to performany nold renedi ation

wi t hout conplying with the requirenents of this section.

2. Performor offer to performany nold assessnent as
defined in s. 501.933.
3. Renediate for a fee any property in which the

noncontracting nold renedi ator or the noncontracting nold

renmedi ator's conpany has any financial or transfer interest.

4. Accept any conpensation, inducenent, or reward froma

nol d assessor or nold assessor's conpany for the referral of any

busi ness fromthe nold assessor or the nold assessor's conpany.
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5. O fer any conpensation, inducenent, or reward to a nold

assessor or nold assessor's conpany for the referral of any

busi ness fromthe nold assessor or the nbld assessor's conpany.

(b) Any person who violates any provision of this

subsection conmm ts:

1. A nmisdeneanor of the second degree for a first

viol ati on, punishable as provided in s. 775.082 or s. 775.083.

2. A msdeneanor of the first degree for a second

viol ation, punishable as provided in s. 775.082 or s. 775.083.

3. A felony of the third degree for a third or subsequent

viol ati on, puni shable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(5) I NSURANCE. -- A noncontracting nold renedi ator shal

mai ntain a general liability insurance policy with a nold

i nsurance pollution rider in an anount of not |ess than $1

mllion.
(6) STATUTE OF LI M TATI ONS. - - Chapter 95 governs the tine
at which an action to enforce an obligation, duty, or right

arising under this section nust be comenced.
(7)  ENFORCEMENT OF VI OLATIONS.--Any violation of this

section constitutes a deceptive and unfair trade practice,

puni shabl e as provided in part Il of this chapter.

====—==========—== T | TLE AMENDMENT =============
Renove line 6 and insert:
An act relating to hone inspection services; creating s.

489. 1134, F.S.; providing educational requirenents and
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procedural requirenents for nold remedi ation certification;
providing for discipline; requiring review of nold renedi ation
training prograns; requiring a person certified under this
section to be present on certain job sites; assigning
responsibility for workforce conpliance; requiring conpliance;
provi ding definitions; creating s. 501.933, F.S.; providing
definitions; providing requirenents for practice as a nold
assessor; providing exenptions; providing prohibited acts and
penalties; requiring that nold assessors maintain liability
i nsurance; providing that nold assessors do not have a duty to
provi de repair cost estimates; providing limtations; providing
for enforcenent of violations; creating s. 501.934, F. S ;
provi ding definitions; providing requirenents for practice as a
noncontracting nold renedi ator; providing exenptions; providing
prohi bited acts and penalties; requiring that noncontracting
nol d renediators maintain liability insurance; providing
[imtations; providing for enforcenent of violations; creating

S.
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