Fl ori da Senate - 2005 CsS for SB 318

By the Committee on Health Care; and Senators Margolis,
Fasano, Atwater, MIller, Lawson and Rich

587- 1868A- 05

1 A Dbill to be entitled

2 An act relating to cystic fibrosis treatnent;

3 creating s. 627.6614, F.S.; requiring a group

4 heal th insurance policy to cover services

5 needed to treat cystic fibrosis as authorized

6 by a physician; anending s. 641.31, F.S.

7 requiring a contract by a health naintenance

8 organi zation to cover services needed to treat

9 cystic fibrosis as authorized by a physician

10 anendi ng s. 627.6515, F.S., relating to

11 out-of -state groups; conformng a

12 cross-reference to changes made by the act;

13 providing that the act fulfills an inportant

14 state interest; providing an effective date.

15

16 WHEREAS, cystic fibrosis is a genetic disease that
17| adversely affects the respiratory system and the digestive
18| system and

19 WHEREAS, only half of those suffering with cystic
20| fibrosis live to the age of 32, and

21 WHEREAS, the treatments for individuals with cystic
22| fibrosis include ingesting pancreatic enzynmes or a w de

23| assortnment of nutritional supplenents, frequent postura

24| draining to clear the respiratory system or using a feeding
25| tube to provide sustenance, and

26 WHEREAS, insurance conpanies oftentines do not fully
27| cover the costs associated with treating cystic fibrosis, a
28| fatal disease, NOW THEREFCRE

29

30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Section 627.6614, Florida Statutes, is

2| created to read

3 627.6614 Cystic fibrosis treatnment services.--A group
4| health insurance policy sold in this state nust provide

5| coverage for all nedically necessary chest physiotherapy

6| provided by a respiratory therapist |licensed under part V of

7| chapter 468, home health care, equipnment, supplies, and

8| enteral formulas described in s. 627.42395 used to treat

9| cystic fibrosis if the patient's treating physician or a

10| physician authorized by the insurer who specializes in the

11| treatnent of cystic fibrosis certifies that such services are
12| nedically necessary. The insurer may require the policyhol der
13| to be responsible for any deductible or copaynment that

14| generally applies under the policy.

15 Section 2. Present subsections (36), (37), (38), (39),
16| and (40) of section 641.31, Florida Statutes, are redesignated
17| as subsections (37), (38), (39), (40), and (41), respectively,
18| and a new subsection (36) is added to that section, to read:
19 641.31 Health mai ntenance contracts. --

20 (36) A group health maintenance contract sold in this
21| state nust provide coverage for all medically necessary chest
22| physiotherapy provided by a respiratory therapist |icensed

23| under part V of chapter 468, hone health care, equipnent,

24| supplies, and enteral formulas described in s. 627.42395 used
25| to treat cystic fibrosis if the patient's treating physician
26| or a physician authorized by the health maintenance

27| organi zati on who specializes in the treatment of cystic

28| fibrosis certifies that such services are nedically necessary.
29| The health maintenance organization may require the subscriber
30| to be responsible for any deductible or copayment that

31| generally applies under the contract.
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1 Section 3. Subsection (2) of section 627.6515, Florida
2| Statutes, is anended to read:
3 627. 6515 CQut-of-state groups.--
4 (2) Except as otherwi se provided in this part, this
5| part does not apply to a group health insurance policy issued
6| or delivered outside this state under which a resident of this
7| state is provided coverage if:
8 (a) The policy is issued to an enpl oyee group the
9| conposition of which is substantially as described in s.
10| 627.653; a | abor union group or association group the
11| composition of which is substantially as described in s.
12| 627.654; an additional group the conposition of which is
13| substantially as described in s. 627.656; a group insured
14| under a bl anket health policy when the conposition of the
15| group is substantially in conpliance with s. 627.659; a group
16| insured under a franchise health policy when the conposition
17| of the group is substantially in conpliance with s. 627.663;
18| an associ ation group to cover persons associated in any other
19| common group, which common group is formed primarily for
20| purposes other than providing insurance; a group that is
21| established primarily for the purpose of providing group
22| insurance, provided the benefits are reasonable in relation to
23| the prem unms charged thereunder and the issuance of the group
24| policy has resulted, or will result, in econom es of
25| administration; or a group of insurance agents of an insurer
26| which insurer is the policyhol der
27 (b) Certificates evidencing coverage under the policy
28| are issued to residents of this state and contain in
29| contrasting color and not |ess than 10-point type the
30| following statement: "The benefits of the policy providing
31
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1| your coverage are governed primarily by the law of a state
2| other than Florida"; and

3 (c) The policy provides the benefits specified in ss.
4| 627.419, 627.6574, 627.6575, 627.6579, 627.6612, 627.66121
5| 627.66122, 627.6613, 627.6614, 627.667, 627.6675, 627.6691
6| and 627.66911

7 (d) Applications for certificates of coverage offered
8| to residents of this state nust contain, in contrasting col or
9| and not | ess than 12-point type, the follow ng statenent on
10| the same page as the applicant's signature:

11

12 "This policy is primarily governed by the | aws

13 of ...insert state where the nmaster policy if

14 filed.... As a result, all of the rating | aws

15 applicable to policies filed in this state do

16 not apply to this coverage, which nay result in

17 i ncreases in your premum at renewal that would

18 not be permi ssible under a Florida-approved

19 policy. Any purchase of individual health
20 i nsurance shoul d be considered carefully, as
21 future medical conditions nmay nmake it
22 i npossible to qualify for another individua
23 health policy. For information concerning
24 i ndi vi dual health coverage under a
25 Fl ori da- approved policy, consult your agent or
26 the Fl orida Departnent of Financial Services."
27
28| This paragraph applies only to group certificates providing
29| health insurance coverage which require individualized
30| underwriting to determ ne coverage eligibility for an
31
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i ndi vidual or premiumrates to be charged to an i ndividua
except for the follow ng:

1. Policies issued to provide coverage to groups of
persons all of whomare in the same or functionally rel ated
i censed professions, and providing coverage only to such
Iicensed professionals, their enployees, or their dependents;

2. Policies providing coverage to small enployers as
defined by s. 627.6699. Such policies shall be subject to, and
governed by, the provisions of s. 627.6699;

3. Policies issued to a bona fide association, as
defined by s. 627.6571(5), provided that there is a person or
board acting as a fiduciary for the benefit of the nenbers,
and such association is not owned, controlled by, or otherw se
associated with the insurance conpany; or

4. Any accidental death, accidental death and
di snmenbernent, accident-only, vision-only, dental-only,
hospital indemity-only, hospital accident-only, cancer
speci fied di sease, Medicare suppl ement, products that
suppl enent Medi care, long-termcare, or disability incone
i nsurance, or simlar supplenental plans provided under a
separate policy, certificate, or contract of insurance, which
cannot duplicate coverage under an underlying health plan,
coi nsurance, or deductibles or coverage issued as a suppl enent
to workers' conpensation or simlar insurance, or autonobile
medi cal - paynent i nsurance.

Section 4. The legislature finds that this act

fulfills an inportant state interest.

Section 5. This act shall take effect October 1, 2005,

and applies to policies and contracts issued or renewed on or

after that date.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 318
3
4| The committee substitute differs fromSB 318 in the follow ng
. ways:
The requirenent for the coverage to include patient
6| sel f-managenent training and educati onal services is del eted,
and a requirenent is added that the coverage nust include honme
7| health care and chest physiotherapy provided by a |icensed
g respiratory therapist.
Coverage for "supplenents" is not required, but coverage is
9| required for enteral fornulas prescribed by a physician
10| The physician specializing in the treatnent of cystic
fibrosis, who may certify the nedi cal necessity of such
11| treatnents, nust be authorized by the insurer or HMO
12| A statenent that the bill fulfills an inportant state interest
i s included.
13
14
15
16
17
18
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24
25
26
27
28
29
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