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1 A Dbill to be entitled
2 An act relating to fam |y day care hones;
3 creating s. 402.31302, F.S.; providing that a
4 deed restriction, covenant, or simlar binding
5 agreenent running with the |land may not
6 prohibit the use of a residential dwelling as a
7 fam |y day care hone; providing an exception
8 and a burden of proof; specifying certain
9 accomodati ons and real property that are
10 exenpt fromthe act; providing |legislative
11 intent; providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Section 402.31302, Florida Statutes, is
16| created to read:
17 402.31302 Family day care homes; deed restrictions.--
18 (1) The operation of a fanmily day care hone, as
19| defined in s. 402.302 and licensed under s. 402.313, in a
20| residential dwelling constitutes a valid residential use for
21| the purpose of any deed restriction, covenant, or other
22| simlar binding agreenent running with the land. A deed
23| restriction, covenant, or simlar binding agreenent running
24| with the |land may not be interpreted so that the operation of
25| a fanmily day care honme is considered a business, conmercia
26| activity, or trade and does not prohibit the use of a
27| residential dwelling as a fanily day care home unl ess
28| prohibiting the use is necessary to preserve the health,
29| safety, and welfare of the other residents in the
30| nei ghborhood.
31
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(2) The burden of proof is on the party seeking to

enforce the deed restriction to denpnstrate, on a case-by-case

basis, that the restriction is necessary to preserve the

health, safety, and welfare of the residents of the

nei ghbor hood who were neant to benefit fromthe restriction

(3) A condominiumas defined in s. 718.103, tineshare

property as defined in s. 721.05, or cooperative as defined in

s. 719.103, is exenpt fromthis section. A community as

defined in s. 720.301, which includes in its declaration of

covenants a prohibition against children residing in the

community, is also exenpt fromthis section.

(4) The Legislature intends that fanm lies have

appropriate licensed famly child care to protect the public

health, safety, and welfare of the children in this state.

(a) The Legislature finds that:

1. Famly child care neets the transportation

scheduling, financial, and enotional needs of many worki ng

fam lies by providing child care in an atnosphere nost closely

resenbling the parents' own hones.

2. Family child care increases the availability of

care for m xed-age groups, including siblings in the sane

program offering children enhanced comuni cati on _and | earni ng

experiences.

(b) The leqgislative intent in enacting this section is

to facilitate suitable care for young children by providing

that working parents have the option of child care in a
honel i ke, nei ghborhood setting, under ss. 166. 0445, 402. 26,
and 402.313.

(c) The Leqgislature supports the establishnent of

fanmily day care hones by licensing the hones under s. 402.313
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1| and providing funding for day care services through subsidized
2| child care
3 (d) The Legislature specifically exenpts fam |y day
4| care hones fromlocal zoning restrictions in residential areas
5| under ss. 125.0109 and 166.0445.
6 (e) It is in the public interest and a valid public
7| policy for this Legislature to elininate the use of deed
8| restrictions, covenants, or sinilar binding agreenents as
9| barriers to the establishnment or continued operation of
10| licensed family day care homes.
11 Section 2. This act shall take effect upon becomng a
12| I aw.
13
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15 SENATE SUMVARY
16 Provides that a deed restriction, covenant, or sinilar
bi ndi ng agreenent running with the |and may not prohibit
71 home- “Provi des aer tai n-exenpti ong. "Provi des 1eg; 31 arl ve
18 intent.
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