F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 351 2005
CS
CHAMBER ACTI ON
1| The Local Government Council recomrends the follow ng:
2
3 Council /Committee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to statutory ways of necessity; amendi ng
7 S. 704.01, F.S.; revising criteria for establishing a
8 statutory way of necessity exclusive of comon-|aw right;
9 providing an effective date.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Subsection (2) of section 704.01, Florida
14| Statutes, is anmended to read:
15 704. 01 Comon-|aw and statutory easenents defined and
16| determ ned.--
17 (2) STATUTORY WAY OF NECESSI TY EXCLUSI VE OF COVMON- LAW
18| RICGHT.--Based on public policy, convenience, and necessity, a
19| statutory way of necessity exclusive of any common-|aw ri ght
20| exists when any land or portion thereof eoutside—any—runicipaty
21| which is being used or desired to be used for a dwelling or
22| dwellings or for agricultural or for tinber raising or cutting
23| or stockraising purposes shall be shut off or hemred in by
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| ands, fencing, or other inprovenents of other persons so that
no practicable route of egress or ingress shall be avail able
therefromto the nearest practicable public road or private road

in which the | andl ocked owner has vested easenent rights. The

owner or tenant thereof, or anyone in their behalf, lawfully may
use and mai ntain an easenent for persons, vehicles, stock,
franchi sed cable tel evision service, and any utility service,

i ncluding, but not limted to, water, wastewater, reclained

wat er, natural gas, electricity, and tel ephone service, over,
under, through, and upon the [ands which |lie between the said
shut -of f or hemmed-in | ands and such public road or private road

in which the | andl ocked owner has vested easenent rights by

means of the nearest practical route, considering the use to
whi ch said | ands are being put; and the use thereof, as
aforesaid, shall not constitute a trespass; nor shall the party
t hus using the sane be |liable in danages for the use thereof, -
provi ded that such easenent shall be used only in an orderly and
proper manner.

Section 2. This act shall take effect July 1, 2005.
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