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HOUSE AMENDMENT

Bill No. CS/CS/CS/SB 360
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representatives Pickens, Allen, Bowen, Cannon, Ginsl ey,
Poppel |, Proctor, Sansom Stansel, and Troutnman offered the

fol | owi ng:

Amendnent (with title anmendnent)

On page 149, before line 1, insert:

Section 35. Paragraphs (a) and (c) of subsection (4) and
par agraph (a) of subsection (5) and of section 70.001, Florida
Statutes, are anended to read:

70.001 Private property rights protection.--

(4)(a) Not l|ess than 180 days prior to filing an action
under this section against a governnental entity, a property
owner who seeks conpensation under this section nust present the
claimin witing to the head of the governnmental entity, except
that if the property is classified as agricultural pursuant to
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s. 193.461, the notice period is 90 days. The property owner

must submt, along with the claim a bona fide, valid appraisal
t hat supports the claimand denonstrates the loss in fair market
value to the real property. If the action of governnent is the
cul mnation of a process that involves nore than one
governnental entity, or if a conplete resolution of all rel evant
issues, in the view of the property owner or in the view of a
governnental entity to whoma claimis presented, requires the
active participation of nore than one governnental entity, the
property owner shall present the claimas provided in this
section to each of the governnental entities.

(c) During the 90-day-notice period or the 180-day-notice

period, unless extended by agreenment of the parties, the
governnmental entity shall nmake a witten settlenment offer to
ef f ectuat e:

1. An adjustnent of |and devel opnent or pernit standards
or other provisions controlling the devel opnent or use of I|and.

2. Increases or nodifications in the density, intensity,
or use of areas of devel opnent.

3. The transfer of developnmental rights.

4. Land swaps or exchanges.

5. Mtigation, including paynents in lieu of onsite
mtigation.

6. Location on the |east sensitive portion of the
property.

7. Conditioning the anount of devel opnent or use

permtted.
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8. A requirenent that issues be addressed on a nore
conpr ehensi ve basis than a single proposed use or devel opnent.

9. Issuance of the devel opnment order, a variance, special
exception, or other extraordinary relief.

10. Purchase of the real property, or an interest therein,
by an appropriate governnmental entity.

11. No changes to the action of the governnental entity.

I f the property owner accepts the settlenent offer, the
governnental entity may inplenent the settlenent offer by
appropri ate devel opnent agreenent; by issuing a variance,
speci al exception, or other extraordinary relief; or by other
appropriate nethod, subject to paragraph (d).

(5)(a) During the 90-day-notice period or the 180-day-
notice period, unless a settlenent offer is accepted by the

property owner, each of the governnmental entities provided
notice pursuant to paragraph (4)(a) shall issue a witten

ri peness decision identifying the all owable uses to which the
subj ect property may be put. The failure of the governnenta
entity to issue a witten ripeness decision during the

appli cabl e 90-day-notice period or 180-day-notice period shal

be deened to ripen the prior action of the governnental entity,
and shall operate as a ripeness decision that has been rejected
by the property owner. The ripeness decision, as a matter of

| aw, constitutes the |last prerequisite to judicial review and

the matter shall be deened ripe or final for the purposes of the
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judicial proceeding created by this section, notw thstanding the
availability of other adm nistrative renedies.
Section 36. Subsection (5) is added to section 163. 3162,
Florida Statutes, to read:
163. 3162 Agricultural Lands and Practices Act. --

(5)(a) The owner of a parcel of |and defined as an

agricultural enclave under s. 163.3164(32)(e)l1. may apply for an

anendnent to the | ocal governnent conprehensive plan pursuant to
s. 163.3187. Such anmendnent is not subject to rule 9J-5.006(5),
Florida Adm nistrative Code, and nay include | and uses and

intensities of use that are consistent with the uses and

intensities of use of the industrial, commercial, or residential

areas that surround the parcel. The |ocal governnent shall make

a determ nation regarding transmttal of such anendnent within

120 days after receipt of a conplete application for the

anendnent and transnit the amendnent to the state | and pl anni ng

agency for review pursuant to s. 163.3184 at the first avail able

transnmittal cycle. The state | and pl anni ng agency may not use

any provision of rule 9J-5.006(5), Florida Adm nistrative Code,

as a factor in determning conpliance of an anmendnent under this

par agr aph.

(b) In order to preserve comercial agricultural activity,

encourage m xed-use infill devel opnent, prevent urban spraw ,

and provide nore efficient delivery of nunicipal services and

facilities, the owner of a parcel of |and defined as an

agricultural enclave under s. 163.3164(32)(e)2. nmay apply for an

anendnent to the | ocal governnent conprehensive pl an pursuant to
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s. 163.3187. Such anendnent is not subject to rule 9J-5.006(5),
Fl ori da Adm nistrative Code, and may include | and uses and

intensities of use that are consistent with the uses and

intensities of use of the industrial, comrercial, or residentia

areas that surround the parcel. Each application for a

conpr ehensi ve pl an anendnent under this paragraph nust incl ude

appropri ate new urbani sm concepts such as clustering, nm xed-use

devel opnent, the creation of rural village and city centers, and

the transfer of devel opnent rights in order to di scourage urban

sprawl while protecting | andowner rights.

1. The |l ocal governnent and the owner of a parcel of |and

that is the subject of an application for an anendnent under

t hi s paragraph have 180 days follow ng the date that the | ocal

government receives a conplete application to negotiate in good

faith to reach consensus on the | and uses and intensities of use

that are consistent with the uses and intensities of use of the

industrial, comercial, or residential areas that surround the

parcel. Wthin 30 days after the | ocal governnent's receipt of

such an application, the | ocal governnent and owner nust agree

in witing to a schedule for information submittal, public

heari ngs, negotiations, and final action on the anendnent, which

schedul e may thereafter be altered only with the witten consent

of the local governnent and the owner. Conpliance with the

schedule in the witten agreenent constitutes good faith

negoti ati ons for purposes of subparagraph 3.

2. Upon concl usion of good faith negotiations under

subparagraph 1., regardl ess of whether the | ocal governnent and
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123| owner reach consensus on the | and uses and intensities of use

124| that are consistent with the uses and intensities of use of the

125| industrial, commercial, or residential areas that surround the

126| parcel, the amendnent nust be transmtted to the state | and

127| planning agency for review pursuant to s. 163.3184. If the | ocal

128| governnent fails to transmt the anmendnent within 180 days after

129| receipt of a conplete application, the anendnent nust be

130| immediately transferred to the state |and planni ng agency for

131| such review at the first available transmttal cycle. The state

132| land planning agency may not use any provision of rule 9J-
133 5.006(5), Florida Adm nistrative Code, as a factor in
134| determ ning conpliance of an anmendnent under this paragraph.

135 3. If the owner fails to negotiate in good faith, rule 9J-
136| 5.006(5), Florida Adm nistrative Code, shall apply throughout
137| the negotiation and anendnent process under this paragraph.

138 (c) Nothing within this subsection relating to

139| agricultural enclaves shall preenpt or replace any protection

140 currently existing for any property located within the

141| boundaries of the foll ow ng areas:

142 1. The Wekiva Study Area, as defined in s. 369.316; or
143 2. The Evergl ades Protection Area, as defined in s.

144 | 373.4592(2).

145 Section 37. Subsection (32) is added to section 163. 3164,

146| Florida Statutes, to read:
147 163. 3164 Local Governnent Conprehensive Pl anning and Land

148| Devel opnment Regul ation Act; definitions.--As used in this act:
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(32) "Agricultural enclave" neans an uni ncorporated,

undevel oped parcel that:

(a) Is owned by a single person or entity;

(b) Has been in continuous use for bona fide agricultura

pur poses, as defined by s. 193.461, for a period of 5 years

prior to the date of any conprehensive plan anendnent

application;

(c) |Is surrounded on at | east 75 percent of its perineter

by:
1. Property that has existing industrial, commercial, or

residential devel opnment; or

2. Property that the |ocal governnent has designated, in

the | ocal governnent's conprehensive plan, zoning nmap, and

future land use nmap, as land that is to be devel oped for

industrial, comercial, or residential purposes, and at |east 75

percent of such property is existing industrial, conmercial, or

residential devel opnent;

(d) Has public services, including water, wastewater,

transportation, schools, and recreation facilities, avail able or

such public services are scheduled to be provided as part of a

financially feasible 5-year schedul e of capital inprovenents

that is adopted by the | ocal governnent or by an alternative

provi der of |ocal governnent infrastructure; and

(e) Satisfies one of the followi ng acreage criteria:

1. The qualified parcel may not exceed 500 acres or

2. The qualified parcel nay not exceed 2,560 acres.
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Section 38. Section 259.047, Florida Statutes, is created
to read:

259. 047 Acquisition of |and on which an agricultural |ease

exi sts. --

(1) Wien land with an existing agricultural lease is

acquired in fee sinple pursuant to this chapter or chapter 375,

the existing agricultural |ease may continue in force for the

actual tinme renmining on the | ease agreenent. Any entity

managi ng | ands acquired under this section nust consider

existing agricultural leases in the devel opnent of a |and

managenent plan required under s. 253. 034,

(2) \Were consistent with the purposes for which the

property was acquired, the state or acquiring entity shall make

reasonabl e efforts to keep lands in agricultural production

which are in agricultural production at the tine of acquisition.

Section 39. Paragraph (a) of subsection (2) of section
373.0361, Florida Statutes, is anended to read:

373.0361 Regional water supply planning.--

(2) Each regional water supply plan shall be based on at
| east a 20-year planning period and shall include, but not be
[imted to:

(a) A water supply devel opnent conponent that includes:

1. A quantification of the water supply needs for al
exi sting and reasonably projected future uses within the
pl anni ng horizon. The |evel -of -certainty planni ng goal
associated with identifying the water supply needs of existing

and future reasonabl e- beneficial uses shall be based upon
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neeting those needs for a 1-in-10-year drought event. Popul ation
projections used for determ ning public water supply needs nust
be based upon the best available data. In determ ning the best
avai l abl e data, the district shall consider the University of
Fl orida's Bureau of Econom c and Busi ness Research (BEBR) nedi um
popul ati on projections and any popul ati on projection data and
anal ysis submtted by a | ocal governnent pursuant to the public
wor kshop described in subsection (1) if the data and anal ysis
support the local governnent's conprehensive plan. Any
adj ust nent of or deviation fromthe BEBR projections nust be
fully described, and the original BEBR data nust be presented
along with the adjusted dat a.

2. Alist of water source options, including traditional
and alternative source options, fromwhich |ocal governnent,
gover nnent -owned and privately owned utilities, self-suppliers,
and ot hers may choose, for water supply devel opnent, the total
capacity of which will, in conjunction with water conservation
and ot her demand managenent neasures, exceed the needs

identified in subparagraph 1. The list of water-source options

for water supply devel opnment nust contain provisions that

recogni ze that alternative water-source options for agricultura

self-suppliers are limted.

3. For each option listed in subparagraph 2., the
estimat ed anmount of water avail able for use and the estimated
costs of and potential sources of funding for water supply

devel opnent .

503027

5/ 5/ 2005 12:02: 33 PM
Page 9 of 13




228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254

HOUSE AMENDMENT

Bill No. CS/CS/CS/SB 360
Amendnent No. (for drafter’s use only)
4. A list of water supply devel opnent projects that neet
the criteriain s. 373.0831(4).

The water supply devel opnent conponent of a regional water
supply plan which deals with or affects public utilities and
public water supply for those areas served by a regional water
supply authority and its nenber governnments within the
boundari es of the Sout hwest Florida Water Managenent District
shal |l be devel oped jointly by the authority and the district.

Section 40. Subsections (2) and (3) of section 373. 236,
Florida Statutes, are renunbered as subsections (3) and (4),
respectively, and a new subsection (2) is added to said section,
to read:

373.236 Duration of permts; conpliance reports.--

(2) The Legislature finds that sone agricultura

| andowners renmin unaware of their ability to request a 20-year

consunptive use permt under subsection (1) for initial permts

or for renewals. Therefore, the water nanagenent districts shal

informagricultural applicants of this option in the application

form

Section 41. Section 373.2234, Florida Statutes, is anended
to read:

373.2234 Preferred water supply sources.--The governing
board of a water managenent district is authorized to adopt
rules that identify preferred water supply sources for
consunptive uses for which there is sufficient data to establish

that a preferred source will provide a substantial new water
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supply to neet the existing and projected reasonabl e- benefi ci al
uses of a water supply planning region identified pursuant to s.
373.0361(1), while sustaining existing water resources and
natural systens. At a mninmum such rules nust contain a
description of the preferred water supply source and an
assessment of the water the preferred source is projected to
produce. If an applicant proposes to use a preferred water
supply source, that applicant's proposed water use is subject to
s. 373.223(1), except that the proposed use of a preferred water
supply source nust be considered by a water managenent district
when determ ning whether a permt applicant's proposed use of
water is consistent with the public interest pursuant to s.
373.223(1)(c). A consunptive use permt issued for the use of a
preferred water supply source must be granted, when requested by
the applicant, for at |east a 20-year period and may be subject
to the conpliance reporting provisions of s. 373.236(4) 3}
Nothing in this section shall be construed to exenpt the use of
preferred water supply sources fromthe provisions of ss.
373.016(4) and 373.223(2) and (3), or be construed to provide
that permts issued for the use of a nonpreferred water supply
source mnmust be issued for a duration of |ess than 20 years or
that the use of a nonpreferred water supply source is not
consistent with the public interest. Additionally, nothing in
this section shall be interpreted to require the use of a
preferred water supply source or to restrict or prohibit the use
of a nonpreferred water supply source. Rul es adopted by the

governi ng board of a water managenent district to inplenent this
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section shall specify that the use of a preferred water supply
source is not required and that the use of a nonpreferred water
supply source is not restricted or prohibited.
Section 42. Section 373.407, Florida Statutes, is created
to read:

373. 407 Menorandum of agreenent for an agricul tural-

rel ated exenption.--No later than July 1, 2006, the Departnent

of Agriculture and Consuner Services and each water managenent

district shall enter into a nenorandum of agreenent under which

the Departnent of Agriculture and Consuner Services shall assi st

in a determ nation by a water managenent district as to whether

an existing or proposed activity qualifies for the exenption in

s. 373.406(2). The nenorandum of agreenent shall provide a

process by which, upon the request of a water nanagenent

district or an affected person engaged in the occupati on of

agriculture, silviculture, floriculture, or horticulture, the

wat er nanagenent district and the Departnent of Agriculture and

Consuner Services shall conduct a review as to whet her an

exi sting or proposed activity qualifies for an agricul tural-

related exenption in s. 373.406(2). The nenorandum of agreenent

shal | provide processes and procedures for the conduct of the

review, including the issuance of a reconmendati on by the

Departnent of Agriculture and Consuner Services.

====—============= T | TLE AMENDMENT =================

On page 7, line 20, renove all of said line and insert:
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308 state interest; anmending s. 70.001, F.S.; reducing the
309 period within which an owner of agricultural |and nust
310 provi de notice of a claimprior to filing an action
311 agai nst a governnental entity regarding private property
312 rights; amending s. 163.3162, F.S.; providing for
313 application for an anmendnent to the |ocal conprehensive
314 pl an by the owner of |land that neets certain provisions of
315 the definition of an agricultural enclave; providing
316 requi renents relating to such applications; exenpting
317 certain amendnents fromspecified rules of the Departnent
318 of Community Affairs under certain circunstances; anendi ng
319 s. 163.3164, F.S.; defining the term "agricul tural
320 encl ave"” for purposes of the Local Governnent
321 Conpr ehensi ve Pl anni ng and Land Devel opnent Regul ati on
322 Act; creating s. 259.047, F.S.; providing requirenents
323 relating to the purchase of |and on which an agricul tural
324 | ease exists; anmending s. 373.0361, F.S.; providing for
325 recognition that alternative water-source options for
326 agricultural self-suppliers are limted; anending s.
327 373.236, F.S.; requiring water managenent districts to
328 i nform | andowners of the option to obtain certain
329 consunptive use permts; anmending s. 373.2234, F.S.
330 conform ng a cross reference; creating s. 373.407, F. S ;
331 provi di ng for nenoranda of agreenent regarding
332 qualification for agricultural -rel ated exenptions;
333 provi ding effective dates.
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