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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 360, 1st Eng.

Bar code 731474
CHAMBER ACTI ON
Senat e House

11/ AD/ 3R
05/ 04/ 2005 07:50 PM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

On page 129, between lines 23 and 24,

i nsert:
Section 29. Section 166.31, Florida Statutes is
created to read

166.31 Munici pal surtax on docunents; adoption;

application of revenue.--

(1) The qgoverning authority of a municipality may |evy

a surtax _on docunents as defined in s. 201.02, at a rate not

exceedi ng 50 cents on each $100, or fractional part thereof,

of the consideration for the real estate or interest therein

The levy of the surtax must be pursuant to an ordi nance

enacted by a nmpjority of the governing authority and approved

by a mpjority of the electors of the municipality in a

ref erendum on the surtax.

(2) The proceeds fromthe surtax and any interest

accrued thereto nust be expended for infrastructure

i nprovenents included in the capital inprovenents el enment of
1
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t he conprehensive plan of the nunicipality. The proceeds from

the surtax and any interest accrued thereto may be pl edged for

bond i ndebt edness. Surtax proceeds nmust be used to suppl enent,

and may not supplant, existing infrastructure funding. In

order to inpose the surtax the nmunicipality nust use the

foll owi ng process:

(a)1. An advisory board nust be created which shal

nmake recommendations to the nunicipal governing authority

regardi ng i nfrastructure projects to address the needs of the

communi ty. The nunicipal governing authority shall appoint

nenbers to the advisory board who represent the diversity of

the community and rmust include individuals who have an

interest in business, finance and accounting, econonic

devel opnent, the environnent, transportation, education

public safety, and growth managenent.

2. A quorumshall consist of a majority of the

advi sory board nmenbers and is necessary to take any action

regardi ng recommendations to the nunici pal governi ng

authority. The municipal governing authority shall provide

staff support to the advisory board. Al neetings of the

advi sory board shall be open to the public.

3. Based on the estinmated ampunt of the surtax

col l ections, the advisory board nust conduct at |east two

public workshops to develop a project list. Priority shall be

given to projects that address existing infrastructure

deficits that are identified in a |long-termconcurrency

managenent system adopted by a nunicipality in accordance with

s. 163.3177(3) or (9) or identified in the capita

i nprovenents el enent.

(b) After the advisory board submts the project |ist

to the municipal governing authority, the |list nmay be anmended
2
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by the nunicipal governing authority. Public notice nust be

given of the intent to add additional projects or renpve

proj ects reconmended by the advisory board. Action to anmend

the project list may be taken at the noticed public hearing.

Once anmended, the list may not be approved at the sane neeting

at which it was amended. Notice of the intent to adopt the

anended project list nmust be given and the anended |i st nust

be approved at a subsequent public neeting that may not be

held less than 14 days after the neeting at which the project

list was amended.

(c) If the nmunicipal governing authority does not

anmend the recommended project list, it may adopt the proposed

project list at a public neeting follow ng public notice of

the intent to adopt the recommendati ons of the advisory board.

(d) The capital inprovenents schedul e of the nunicipa

conpr ehensi ve plan shall be updated to include the project

list under s. 163.3177(3).

(e) Once the project list has been adopted, the

muni ci pal _governing authority nmay give notice of the intent to

adopt the surtax by ordi nance and set a date for the

referendum The nunici pal governing authority shall conduct a

public hearing to allow for public input on the proposed

surtax. The ordi nance enacting the surtax may not be adopted

at the sane neeting as that at which the project list is

adopt ed.

(f) Once the surtax is enacted, the project |list may

be anended only in the follow ng nmanner. The nunici pa

governing authority nust give notice of the intent to hold a

public hearing to discuss adding or renoving projects fromthe

list. The municipal governing authority nust take public

testi nobny on the proposal. Action may not be taken at that
3
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neeting with regard to the proposal to anmend the project |ist.

Such action may be taken at a subsequent noticed public

neeting that nust be held not | ess than 14 days after the

neeting at which the proposed changes to the project list were

di scussed.

(g) If the surtax is inplenented, the advisory board

shall nonitor the expenditure of the surtax proceeds and shal

hol d seni annual neetings. The advisory board shall al so

noni tor whether the municipality has maintai ned or increased

the level of infrastructure expenditures over the previous 5

years.

(h) A municipality may not levy the surtax unless it

has adopted a conmmunity vision and an urban servi ce boundary

under s. 163.3177(13) and (14).

(3) A surtax or _increase or decrease in the rate of

any surtax adopted under this section may not take effect on a

date other than January 1. A surtax may not term nate on a

date other than Decenber 31.

(4) The governing authority of a nunicipality nust

notify the Departnent of Revenue within 10 days after fina

adoption by ordi nance and referendum of an inposition

term nation, or rate change of the surtax, but no |later than

Novenber 16 before the effective date. The notice must specify

the period during which the surtax will be in effect and the

rate of the surtax and rmust include a copy of the ordinance

and any other information that the departnent requires by

rule. Failure to tinely provide the information to the

department shall result in the delay of the effective date for

1 year.
(5) The departnment shall pay to the governing

authority of the nunicipality that |evies the surtax al
4
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proceeds, penalties, and interest collected under this section

|l ess any costs of admnistration. Any adnministrative

deductions by the departnment may not exceed 2 percent of the

total annual coll ections.

(6) A nunicipality that |evies the surtax shal

include in the financial report required under s. 218.32

i nformati on showi ng the revenues and the expenses of the

surtax proceeds for the fiscal year

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 6, line 10, after the sem col on

insert:
creating s. 166.31, F.S.; authorizing the
governing authority of a nmunicipality to levy a
surtax on docunents pursuant to an ordi nance
approved by the electors of the municipality;
requiring that the proceeds fromthe surtax be
expended for infrastructure inprovenents;
requiring that an advisory board be created to
recommend infrastructure projects; providing
requi renents for devel opi ng, anendi ng, and
adopting a list of infrastructure projects;
requiring notice and public hearings; requiring
that the advisory board nonitor the expenditure
of the surtax proceeds; requiring the governing
authority to notify the Departnent of Revenue
of the inmposition of the surtax; authorizing

the departnent to retain a portion of the
5
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proceeds for adm nistrative costs; requiring
that a municipality levying the surtax file

certain financial reports;
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