F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0373 2005

1 A bill to be entitled

2 An act relating to |local occupational |icense taxes;

3 anmendi ng ss. 205.0315, 205.043, and 205.0535, F.S.;

4 revising, updating, and conformng criteria and provisions
5 for ordinances inposing |ocal occupational |icense taxes;
6 renmoving limtations on the authority of nmunicipalities

7 and counties to recl assify businesses, professions, and

8 occupations and establish new rate structures for

9 occupational license taxes; requiring the establishnent of
10 a review board rather than an equity study comm ssion for
11 certain purposes; deleting a schedule of l[imtations on
12 increases in license taxes; authorizing increasing,
13 decreasing, or elimnating | ocal occupational |icense tax
14 rates; specifying a limt on increases in such tax rates;
15 providing an effective date.
16
17| Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 205.0315, Florida Statutes, is anended
20| to read:
21 205. 0315 O dinance adoption after Cctober 1,
22| 1995. --Begi nning October 1, 1995, a county or nunicipality that
23| has not adopted an occupational |icense tax ordi nance or
24| resolution may adopt an occupational |icense tax ordi nance. The
25| occupational license tax rate structure and classifications in
26| the adopted ordi nance nust be reasonabl e and based upon the rate
27| structure and classifications prescribed in ordi nances adopted
28| by adjacent |ocal governnents or that—haveinplerented—s—
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29
30
31
32
33
34
35| haveinplenented-s—205-0535 in counties or nmunicipalities that
36| have a conparabl e popul ati on.

37 Section 2. Section 205.043, Florida Statutes, is anmended
38| to read:

39 205.043 Conditions for levy; nmunicipalities.--

40 (1) The following conditions are inposed on the authority
41| of a rmunicipal governing body to | evy an occupational |icense
42| tax:

43 (a) The tax nust be based upon reasonabl e classifications

44| and nust be uni formthroughout any cl ass.
45
46
47
48
49
50
51
52
53
54
55
56
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58
59
60
61| #ranchised by the municipality forwhich afranchise fee is
62| paid-
63 (b)te)y Alicense is not valid for nore than 1 year and al
64| licenses expire on Septenber 30 of each year, except as

65| otherw se provided by |aw
66 (2) Any business license may be transferred to a new
67| owner, when there is a bona fide sale of the business, upon

68| paynent of a transfer fee of up to 10 percent of the annual

69| license tax, but not less than $3 nor nore than $25, and

70| presentation of the original license and evidence of the sale.
71 (3) Upon witten request and presentation of the origina
72| license, any license nay be transferred fromone |ocation to

73| another location in the same nunicipality upon paynent of a

74| transfer fee of up to 10 percent of the annual |icense tax, but
75| not less than $3 nor nore than $25.

76 (4) If the governing body of the county in which the

77| municipality is |ocated has |evied an occupational |icense tax
78| or subsequently levies such a tax, the collector of the county
79| tax may issue the license and collect the tax thereon.

80 (5) Any person who is engaged in the business of providing

81| | ocal exchange tel ephone service or pay tel ephone service in a

82| nunicipality or in the unincorporated area of a county and who

83| pays the occupational |icense tax under the category designated

84| for tel ephone conpanies or a pay tel ephone service provider
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85| certified pursuant to s. 364.3375 is deened to have only one

86| place of business or business |ocation in each municipality or

87| wunincorporated area of a county. Pay tel ephone service providers

88| may not be assessed an occupational license tax on a per-

89| instrunent basis.
90 Section 3. Subsections (1) and (2), paragraphs (a) and (b)
91| of subsection (3), and subsection (4) of section 205. 0535,

92 Fl orida Statutes, are anended to read:

93 205. 0535 Reclassification and rate structure revisions.--
94 (1) Minicipalities and counties By—October—1—1995—any
95| muhecipality—or——county may, by ordi nance, reclassify businesses,
96| professions, and occupations and nay establish new rate

97| structures—++—the condirtions—speciitedtn-subsections {23 and
08 . . .

99
100| servicein—-amunicipalty orin-the unincorporatedareaofa
101 j i
102
103
104| bhave but one placeof business or business locationin-each
105 - : :

106
107
108 (2) Before adopting a reclassification and revision

109| ordinance, the nunicipality or county shall appoint a board to

110| review the current classifications and rate structure and to

111 il . I . I . .
112 penbers.—Each-nenberof the study conmm-ssion—nust—be-a

Page 4 of 6

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0373 2005

113 . f the busi . it he | |
114 e iurisdiction. | . | . hal |

115| reconmend to the appropriate |ocal governnent a classification
116| systemand rate structure for |ocal occupational |icense taxes.
117 (3)(a) After the reclassification and rate structure

118| revisions have been transmtted to and consi dered by the

119| appropriate |ocal governing body, it may adopt by majority vote
120| a new occupational |icense tax ordi nance. Execept—that—a—mRiHHm
121 . . . - .

122
123
124
125
126 , , ; | i ,
127 i
128
129

130 (b) The total annual revenue generated by the new rate

131| structure for the fiscal year followi ng the fiscal year during
132| which the rate structure is adopted nay not exceed:

133 1. For municipalities, the sumof the revenue base and 10
134| percent of that revenue base. The revenue base is the sumof the
135| occupational license tax revenue generated by |icenses issued
136 for the nost recently conpleted |ocal fiscal year er—the—ampunt

137 a Q AU aka AO-U a aka Q a¥a¥ala cgene - a¥a alaa a¥a’ - a¥a i Q)

138| increases—under—s—205-043{(1) (b)) —whicheveris greater— plus any

139| revenue received fromthe county under s. 205.033(4).
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140 2. For counties, the sumof the revenue base, 10 percent
141| of that revenue base, and the amount of revenue distributed by
142| the county to the nunicipalities under s. 205.033(4) during the
143| nost recently conpleted local fiscal year. The revenue base is
144| the occupational |icense tax revenue generated by |icenses

145| issued for the nost recently conpleted | ocal fiscal year or the
146| anmount of revenue that woul d have been generated fromthe

147| authorized increases under s. 205.033(1)(b), whichever is

148| greater, but may not include any revenues distributed to

149 nunicipalities under s. 205.033(4).

150 (4) ﬁ I e fied | I . o I
151| (3)—-are—net— Miunicipalities and counties nmay, at any tine after
152| adoption of the ordi nance establishing the occupational |icense
153| tax every—other—yearthereafter, increase, decrease, or

154| elimnate by ordinance the rates of |ocal occupational |icense

155| taxes. Any increase shall not exceed by—up—te 5 percent. Any Fhe

156| increase, however, may not be enacted by |ess than a majority
157| plus one vote of the governi ng body.

158 Section 4. This act shall take effect upon becom ng a | aw.
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