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1

2 An act relating to education funding; anmending
3 s. 212.055, F.S., relating to the schoo

4 capital outlay surtax; providing that a

5 required freeze on certain taxes does not apply
6 to taxes authorized in the Genera

7 Appropriations Act; anending s. 411.01, F.S.

8 authorizing certain specified counties or

9 school districts to operate early |earning

10 coalitions, notw thstandi ng other provisions of
11 I aw; amending s. 1001.451, F.S.; authorizing

12 devel opnental research schools and the Florida
13 School for the Deaf and the Blind to enter into
14 agreenents to forma regional consortium

15 servi ce organi zation; revising the amunt of

16 the award of an incentive grant to a regiona

17 consortium service organi zation; anending s.

18 1002.71, F.S.; providing for the initia

19 al l ocation of student funding for the Voluntary
20 Pr eki ndergarten Education Programto be based
21 on estimated student enroll nment; anmendi ng ss.
22 1009. 50, 1009.51, and 1009.52, F.S.
23 aut horizing the deposit of funds appropriated
24 by the Legislature for student financia
25 assistance into the State Student Financia
26 Assi stance Trust Fund; anmending s. 1009. 89,
27 F.S.; elimnating a requirenment that funds
28 appropriated for the WlliamL. Boyd, 1V,
29 Fl ori da Resident Access Grant Program be
30 deposited into such trust fund; anmending s.
31 1010.72, F.S.; authorizing funds to be credited
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to the Dal e Hi ckam Excel | ent Teachi ng Program
Trust Fund; anmending s. 1011.62, F.S., relating
to funds for the operation of schools; revising
provisions relating to the manner in which each
school district's allocation of sparsity

suppl enent funds shall be adjusted; anending s.
1011.94, F.S.; authorizing funds to be
deposited in the Trust Fund for University
Maj or G fts; amending s. 1013.79, F.S.
authorizing the appropriation of funds to be
transferred to the Alec P. Courtelis Capita
Facilities Matching Trust Fund; repealing ss.
1008.31(2) and 1012.231, F.S., relating to

per f ormanced- based fundi ng and the BEST Florida
Teachi ng sal ary career | adder program

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 212.055, Florida
Statutes, is amended to read:

212.055 Discretionary sales surtaxes; |egislative
intent; authorization and use of proceeds.--1t is the
| egislative intent that any authorization for inposition of a
di scretionary sales surtax shall be published in the Florida
Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactnment shall specify the types
of counties authorized to levy; the rate or rates which may be
i nposed; the maxinmum |l ength of tinme the surtax may be inposed,
if any; the procedure which nmust be foll owed to secure voter

approval, if required; the purpose for which the proceeds may

2
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be expended; and such other requirenments as the Legislature
may provi de. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(6) SCHOOL CAPI TAL OUTLAY SURTAX. - -

(a) The school board in each county may | evy, pursuant
to resolution conditioned to take effect only upon approval by
a mpjority vote of the electors of the county voting in a
referendum a discretionary sales surtax at a rate that may
not exceed 0.5 percent.

(b) The resolution shall include a statenent that
provi des a brief and general description of the school capita
outlay projects to be funded by the surtax. The statenent
shall conformto the requirenments of s. 101.161 and shall be
pl aced on the ballot by the governing body of the county. The

foll owi ng question shall be placed on the ballot:

....FOR THE ....CENTS TAX
... . AGAI NST THE ....CENTS TAX

(c) The resolution providing for the inposition of the
surtax shall set forth a plan for use of the surtax proceeds
for fixed capital expenditures or fixed capital costs
associ ated with the construction, reconstruction, or
i mprovenent of school facilities and canpuses which have a
useful |ife expectancy of 5 or nore years, and any | and
acqui sition, land inprovenent, design, and engi neering costs
related thereto. Additionally, the plan shall include the
costs of retrofitting and providing for technol ogy
i mpl ement ati on, including hardware and software, for the
various sites within the school district. Surtax revenues may

be used for the purpose of servicing bond indebtedness to

3
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finance projects authorized by this subsection, and any
i nterest accrued thereto may be held in trust to finance such
projects. Neither the proceeds of the surtax nor any interest
accrued thereto shall be used for operational expenses.

(d) Any school board inposing the surtax shal
i mpl ement a freeze on noncapital |ocal school property taxes,
at the nillage rate inposed in the year prior to the
i mpl enmentation of the surtax, for a period of at |least 3 years
fromthe date of inposition of the surtax. This provision

shall not apply to existing debt service or reguired——state

taxes authorized in the General Appropriations Act.

(e) Surtax revenues collected by the Departnent of
Revenue pursuant to this subsection shall be distributed to
t he school board inposing the surtax in accordance with | aw

Section 2. Paragraph (a) of subsection (5) of section
411.01, Florida Statutes, as amended by section 2 of chapter
2004- 484, Laws of Florida, is anended to read:

411.01 School readiness prograns; early |earning
coalitions.--

(5) CREATION OF EARLY LEARNI NG COALI TI ONS. - -

(a) Early learning coalitions.--

1. The Agency for Workforce Innovation shall establish
the m ni mum nunber of children to be served by each early
| earning coalition through the coalition's school readiness
program The Agency for Workforce Innovation may only approve
school readiness plans in accordance with this nini mum nunber.
The m ni mum nunber nust be uniformfor every early |earning
coalition and nust:

a. Permt 30 or fewer coalitions to be established;

and

4
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b. Require each coalition to serve at |east 2,000
chil dren based upon the average nunber of all children served
per nmonth through the coalition's school readi ness program

during the previous 12 nonths.

The Agency for Workforce Innovation shall adopt procedures for
nmerging early learning coalitions, including procedures for
the consolidation of nmerging coalitions, and for the early
term nation of the terns of coalition nenbers which are
necessary to acconplish the nergers. Each early |earning
coalition nmust comply with the nmerger procedures and shall be
organi zed in accordance with this subparagraph by April 1,
2005. By June 30, 2005, each coalition nmust conplete the
transfer of powers, duties, functions, rules, records,
personnel, property, and unexpended bal ances of
appropriations, allocations, and other funds to the successor
coalition, if applicable.

2. If an early learning coalition would serve fewer
children than the m ni mum nunber established under
subparagraph 1., the coalition nust nmerge with another county
to forma nulticounty coalition. However, the Agency for
Wor kf orce I nnovati on may aut horize an early |learning coalition
to serve fewer children than the nini mum nunber established
under subparagraph 1., if:

a. The coalition denpnstrates to the Agency for
Wor kf orce I nnovation that nmerging with another county or
mul ti county region contiguous to the coalition would cause an
extrene hardship on the coalition;

b. The Agency for Workforce |Innovation has determ ned
during the nost recent annual review of the coalition's schoo

readi ness plan, or through nmonitoring and performance

5
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eval uati ons conducted under paragraph (4)(1), that the
coalition has substantially inplenmented its plan and
substantially net the performance standards and outcone
nmeasur es adopted by the agency; and

c. The coalition denpnstrates to the Agency for
Wor kf orce I nnovation the coalition's ability to effectively
and efficiently inplenment the Voluntary Prekindergarten

Educati on Program

If an early learning coalition fails or refuses to nerge as
required by this subparagraph, the Agency for Workforce

I nnovation may dissolve the coalition and tenporarily contract
with a qualified entity to continue school readi ness and

preki ndergarten services in the coalition's county or

nmul ti county region until the coalition is reestablished

t hrough resubmi ssion of a school readi ness plan and approva
by the agency.

3. Notwi thstanding the provisions of subparagraphs 1

and 2., the early learning coalitions in Sarasota, Osceola,

and Santa Rosa Counties which were in operation on January 1,

2005, are established and authorized to continue operation as

i ndependent coalitions, and shall not be counted within the

limt of 30 coalitions established in subparagraph 1

4.3~ Each early learning coalition shall be conposed
of at |least 18 nenbers but not nore than 35 menbers. The
Agency for Workforce Innovation shall adopt standards
establishing within this range the m ni num and maxi nrum nunber
of nmenbers that may be appointed to an early |earning
coalition. These standards nust include variations for a
coalition serving a nulticounty region. Each early | earning

coalition rmust conmply with these standards.

6
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1 5.4~ The Governor shall appoint the chair and two
2| other nenbers of each early learning coalition, who nust each
3| neet the sanme qualifications as private-sector business
4| menbers appointed by the coalition under subparagraph 7. 66—
5 6.5~ Each early learning coalition nust include the
6| follow ng nenbers:
7 a. A Departnment of Children and Family Services
8| district adm nistrator or his or her designhee who is
9| authorized to make decisions on behalf of the departnent.
10 b. A district superintendent of schools or his or her
11| designee who is authorized to nake decisions on behalf of the
12| district, who shall be a nonvoting nmenber.
13 c. A regional workforce board executive director or
14| his or her designee.
15 d. A county health departnent director or his or her
16| desi gnee.
17 e. A children's services council or juvenile welfare
18| board chair or executive director, if applicable, who shall be
19| a nonvoting nmenber if the council or board is the fiscal agent
20| of the coalition or if the council or board contracts with and
21| receives funds fromthe coalition.
22 f. An agency head of a local |icensing agency as
23| defined in s. 402.302, where applicable.
24 g. A president of a community college or his or her
25| desi gnee.
26 h. One menber appointed by a board of county
27| commi ssi oners.
28 i. A central agency adninistrator, where applicable
29| who shall be a nonvoting nenber.
30 j. A Head Start director, who shall be a nonvoting
31| menber.

7
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k. A representative of private child care providers,
including famly day care honmes, who shall be a nonvoting
menber .

I. A representative of faith-based child care
provi ders, who shall be a nonvoting nenber.

m A representative of progranms for children with
di sabilities under the federal Individuals with Disabilities
Educati on Act, who shall be a nonvoting nenber.

7.6~ Including the nmenbers appointed by the Governor
under subparagraph 5. 4—, nore than one-third of the nenbers
of each early learning coalition nust be private-sector
busi ness nenmbers who do not have, and none of whose relatives
as defined in s. 112.3143 has, a substantial financia
interest in the design or delivery of the Voluntary
Pr eki ndergarten Education Program created under part V of
chapter 1002 or the coalition's school readi ness program To
nmeet this requirenent an early |earning coalition nmust appoint
addi ti onal nmembers froma |list of nom nees subnmitted to the
coalition by a chanber of conmerce or econonic devel opnent
council within the geographic region served by the coalition.
The Agency for Workforce Innovation shall establish criteria
for appointing private-sector business nenbers. These criteria
nmust include standards for determ ning whether a nmenber or
relative has a substantial financial interest in the design or
delivery of the Voluntary Prekindergarten Educati on Program or
the coalition's school readi ness program

8.4~ A nmjority of the voting nenbership of an early
| earning coalition constitutes a quorumrequired to conduct
t he busi ness of the coalition.

9.8~ A voting nenber of an early learning coalition

may not appoint a designee to act in his or her place, except

8
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as otherwi se provided in this paragraph. A voting nmenber may
send a representative to coalition neetings, but that
representative does not have voting privileges. Wen a
district adm nistrator for the Departnment of Children and

Fam |y Services appoints a designhee to an early |earning
coalition, the designee is the voting nenber of the coalition,
and any individual attending in the designee's place,
including the district admnistrator, does not have voting
privil eges.

10.9—~ Each nmenber of an early learning coalition is
subject to ss. 112.313, 112.3135, and 112.3143. For purposes
of s. 112.3143(3)(a), each voting nmenber is a local public
of ficer who nmust abstain fromvoting when a voting conflict
exi sts.

11.40— For purposes of tort liability, each menmber or
enpl oyee of an early learning coalition shall be governed by
s. 768.28.

12.43+—~ An early learning coalition serving a
mul ti county region nust include representation from each
county.

13.42~ Each early learning coalition shall establish
terms for all appointed nmenbers of the coalition. The terns
nmust be staggered and nust be a uniformlength that does not
exceed 4 years per term Appointed nmenbers may serve a nmaxi num
of two consecutive ternms. When a vacancy occurs in an
appoi nted position, the coalition nust advertise the vacancy.

Section 3. Subsection (1) and paragraph (a) of
subsection (2) of section 1001.451, Florida Statutes, are
amended to read:

1001. 451 Regional consortium service

organi zations.--In order to provide a full range of prograns

9
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to larger nunbers of students, mnimze duplication of
servi ces, and encourage the devel opnent of new prograns and
services:

(1) School districts with 20,000 or fewer unwei ghted

full-time equival ent students, devel opnental research

(Il aboratory) schools established pursuant to s. 1002.32, and

the Florida School for the Deaf and the Blind may enter into

cooperative agreenments to forma regional consortium service
organi zati on. Each regional consortium service organization
shall provide, at a minimm three of the foll ow ng services:
exceptional student education; teacher education centers;
envi ronnent al education; federal grant procurement and

coordi nation; data processing; health insurance; risk
management insurance; staff devel opment; purchasing; or

pl anni ng and accountability.

(2)(a) Each regional consortium service organization
that consists of four or nore school districts is eligible to
receive, through the Department of Education, an incentive
grant of $50, 000$25-06868 per school district and eligible

nenber to be used for the delivery of services within the

partici pating school districts.

Section 4. Subsection (3) of section 1002.71, Florida
Statutes, as created by section 1 of chapter 2004-484, Laws of
Florida, is amended to read:

1002.71 Funding; financial and attendance reporting.--

(3)(a) The base student allocation per full-tine
equi val ent student in the Voluntary Prekindergarten Education
Program shal |l be provided in the General Appropriations Act
and shall be equal for each student, regardl ess of whether the
student is enrolled in a school -year prekindergarten program

delivered by a private prekindergarten provider, a sunmer

10
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preki ndergarten program delivered by a public school or
private prekindergarten provider, or a school -year
preki ndergarten program delivered by a public school

(b) Each county's allocation per full-tinme equival ent
student in the Voluntary Prekindergarten Educati on Program
shall be cal cul ated annually by multiplying the base student
al l ocation provided in the General Appropriations Act by the
county's district cost differential provided in s. 1011.62(2).
Each private prekindergarten provider and public school shal
be paid in accordance with the county's allocation per
full-time equival ent student.

(c) The initial allocation shall be based on esti mated

student _enrollnment in each coalition service area. The Agency

for Workforce Innovation shall reallocate funds ampong the

coalitions based on actual full-tinme equival ent student

enrollnent in each coalition service area

Section 5. Subsection (5) of section 1009.50, Florida

Statutes, is anended to read:

1009.50 Florida Public Student Assistance Grant
Program eligibility for grants.--

(5) Funds appropriated by the Legislature for state
student assistance grants nmay shatl be deposited in the State
Student Financial Assistance Trust Fund. Notw thstanding the
provi sions of s. 216.301 and pursuant to s. 216.351, any
bal ance in the trust fund at the end of any fiscal year which
that has been allocated to the Florida Public Student
Assi stance Grant Program shall remain therein and shall be
avail abl e for carrying out the purposes of this section.

Section 6. Subsection (5) of section 1009.51, Florida

Statutes, is anended to read:

11

wor ds underlined are additions.



© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2005 Legi sl ature CS for SB 388, 1st Engrossed

1009.51 Florida Private Student Assistance G ant
Program eligibility for grants.--

(5) Funds appropriated by the Legislature for Florida
private student assistance grants may shal+ be deposited in
the State Student Financial Assistance Trust Fund.

Not wi t hst andi ng the provisions of s. 216.301 and pursuant to
s. 216.351, any balance in the trust fund at the end of any
fiscal year which that has been allocated to the Florida
Private Student Assistance Grant Program shall remain therein
and shall be available for carrying out the purposes of this
section and as ot herw se provided by | aw

Section 7. Subsection (6) of section 1009.52, Florida
Statutes, is anended to read:

1009.52 Florida Postsecondary Student Assistance Grant
Program eligibility for grants.--

(6) Funds appropriated by the Legislature for Florida
post secondary student assistance grants may shat be deposited
in the State Student Financial Assistance Trust Fund.

Not wi t hst andi ng the provisions of s. 216.301 and pursuant to
s. 216.351, any balance in the trust fund at the end of any
fiscal year which that has been allocated to the Florida
Post secondary Student Assistance Grant Program shall remain
therein and shall be available for carrying out the purposes
of this section and as ot herwi se provided by | aw

Section 8. Subsection (6) of section 1009.89, Florida
Statutes, is anended to read:

1009.89 The WlliamL. Boyd, IV, Florida resident
access grants. --

(6) Funds—apprepriatedbythetegistaturefoer—the
WH-Hamt—Beydi—V—FHorida—Resi-dent—Access—Gant—Pregram

I : L . St Fi :

12
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1| Frust—Fund—Netwithstandingthe provisiens—efs—216-361+and

2| pursuant—te—s—216-351—anybalanrceinthetrustfundatthe

3 | of ” : I -

4| b—Beyed—+H—Ferida—Resi-dept—Acecess—Grant—Proegram-shat-

5| rerain—therein—andshatt—beavaitable forcarryingout—the

6| purpeses—ofthisseetion— |f the nunmber of eligible students

7| exceeds the total authorized in the General Appropriations

8| Act, an institution nmay use its own resources to assure that

9| each eligible student receives the full benefit of the grant
10| ampunt aut hori zed.

11 Section 9. Section 1010.72, Florida Statutes, is

12| amended to read:

13 1010.72 Dal e Hi ckam Excel |l ent Teachi ng Program Trust
14| Fund.--The Dal e Hi ckam Excel | ent Teachi ng Program Trust Fund
15| is created to be adninistered by the Departnment of Education
16| Funds nay must be credited to the trust fund as provided in

17| chapter 98-309, Laws of Florida, to be used for the purposes
18| set forth therein.

19 Section 10. Paragraph (c) of subsection (6) of section
20| 1011.62, Florida Statutes, is anended to read:
21 1011. 62 Funds for operation of schools.--1f the annua
22| allocation fromthe Florida Educati on Finance Programto each
23| district for operation of schools is not determned in the
24| annual appropriations act or the substantive bill inplenenting
25| the annual appropriations act, it shall be determ ned as
26| fol | ows:
27 (6) DETERM NATI ON OF SPARSI TY SUPPLEMENT. - -
28 (c) Each district's allocation of sparsity suppl ement
29| funds shall be adjusted in the foll owi ng manner
30 1. A maxi mum di scretionary |evy per FTE value for each
31| district shall be calculated by dividing the value of each

13
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district's maxi mum di scretionary levy by its FTE student
count .+

2. A state average discretionary |evy value per FTE
shall be calculated by dividing the total maxi num
di scretionary levy value for all districts by the state tota
FTE student count.=

3. Atotal potential funds per FTE for each district

shall be calculated by dividing the total potential funds, not

including Florida School Recognition Program funds and the

m ni num quarantee, for each district by its FTE student count.

4. A state average total potential funds per FTE shal

be calculated by dividing the total potential funds, not

including Florida School Recognition Program funds and the

m ni nrum quarantee, for all districts by the state total FTE

student count.

5.3~ For districts that have a | evy val ue per FTE as
cal cul ated in subparagraph 1. higher than the state average
cal cul ated in subparagraph 2., a sparsity wealth adj ustnent
shall be cal culated as the product of the difference between
the state average | evy value per FTE calculated in
subpar agraph 2. and the district's |evy value per FTE
calcul ated in subparagraph 1. and the district's FTE student

count and -1. However, no district shall have a sparsity

wealth adjustnment that, when applied to the total potentia

funds calculated in subparagraph 3., would cause the

district's total potential funds per FTE to be |ess than the

state average calculated in subparagraph 4.+

6.4~ Each district's sparsity supplement allocation
shall be cal cul ated by addi ng the anount cal cul ated as
speci fied in paragraphs (a) and (b) and the weal th adjustnment

anount cal culated in this paragraph.

14
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Section 11. Subsection (1) of section 1011.94, Florida
Statutes, is anended to read:

1011.94 Trust Fund for University Major Gfts.--

(1) There is established a Trust Fund for University
Maj or G fts. The purpose of the trust fund is to enable each
uni versity and New Col |l ege to provide donors with an incentive
in the formof matching grants for donations for the
establ i shnent of permanent endownents and sal es tax exenption
mat chi ng funds received pursuant to s. 212.08(5)(j), which
nmust be invested, with the proceeds of the investnment used to
support libraries and instruction and research prograns, as
defined by the State Board of Education. Al funds
appropriated for the challenge grants, new donors, ngjor
gifts, sales tax exenption matching funds pursuant to s.
212.08(5)(j), or em nent scholars program nay aust be
deposited into the trust fund and invested pursuant to s.
17.61 until the State Board of Education allocates the funds
to universities to match private donations. Notw thstanding s.
216. 301 and pursuant to s. 216.351, any undi sbursed bal ance
remaining in the trust fund and interest income accruing to
the portion of the trust fund which is not nmatched and
distributed to universities must remain in the trust fund and
be used to increase the total funds avail able for chall enge
grants. Funds deposited in the trust fund for the sales tax
exenption matching program authorized in s. 212.08(5)(j), and
i nterest earnings thereon, shall be nmintained in a separate
account within the Trust Fund for University Major Gfts, and
may be used only to match qualified sales tax exenptions that
a certified business designhates for use by state universities
and comunity col |l eges to support research and devel opnent

projects requested by the certified business. The State Board

15
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1| of Education may authorize any university to encunber the
2| state matching portion of a challenge grant from funds
3| avail abl e under s. 1011. 45.
4 Section 12. Subsections (1) and (3) of section
5| 1013.79, Florida Statutes, are anended to read:
6 1013.79 University Facility Enhancenent Chall enge
7| Grant Program - -
8 (1) The Legislature recognizes that the universities
9| do not have sufficient physical facilities to neet the current
10| demands of their instructional and research prograns. It
11| further recognizes that, to strengthen and enhance
12| universities, it is necessary to provide facilities in
13| addition to those currently avail able from existing revenue
14| sources. It further recognizes that there are sources of
15| private support that, if matched with state support, can
16| assist in constructing nmuch-needed facilities and strengthen
17| the comm tnment of citizens and organi zations in pronmoting
18| excell ence throughout the state universities. Therefore, it is
19| the intent of the Legislature to establish a trust fund to
20| provide the opportunity for each university to receive support
21| for and—wateh challenge grants for instructional and
22| research-related capital facilities within the university.
23 (3) There is established the Alec P. Courtelis Capita
24| Facilities Matching Trust Fund for the purpose of providing
25| matching funds from private contributions for the devel opnent
26| of high priority instructional and research-related capita
27| facilities, including conmon areas connecting such facilities,
28| within a university. The Legislature may shatt appropriate
29| funds to be transferred to the trust fund. The Public
30| Education Capital Qutlay and Debt Service Trust Fund, Capita
31| I nprovenent Trust Fund, Division of Sponsored Research Trust
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1| Fund, and Contracts and Grants Trust Fund shall not be used as
2| the source of the state match for private contributions. Al
3| appropriated funds deposited into the trust fund shall be
4| invested pursuant to the provisions of s. 17.61. Interest
5| incone accruing to that portion of the trust fund shal
6| increase the total funds available for the challenge grant
7| program Interest income accruing fromthe private donations
8| shall be returned to the participating foundati on upon
9| conpletion of the project. The State Board of Education shal

10| administer the trust fund and all related construction
11| activities.

12 Section 13. Subsection (2) of section 1008.31 and
13| section 1012.231, Florida Statutes, are repeal ed.

14 Section 14. This act shall take effect July 1, 2005
15
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