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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 442
Bar code 443026

CHAMBER ACTI ON
Senat e House

The Conmittee on Community Affairs (Bennett) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsections (3) and (4) of section 215.559,
Florida Statutes, are anended, present subsections (5), (6),
and (7) of that section are redesignated as subsections (6),
(7), and (8), respectively, and a new subsection (5) is added
to that section, to read

215.559 Hurricane Loss Mtigation Program --

(3) Forty percent of the total appropriation in
par agraph (2)(a) shall be used to inspect and inprove
tie-downs for nobile hones. Wthin 30 days after the effective
date of that appropriation, the departnent shall contract with
a public higher educational institution in this state which
has previ ous experience in admnistering the prograns set
forth in this subsection to serve as the admnistrative entity
and fiscal agent pursuant to s. 216.346 for the purpose of

1
8:24 AM 02/21/05 s0442d- ca21-t 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
P O © 0o N o o A W N PP O ©W 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 COW TTEE ANMENDVENT
Bill No. SB 442
Bar code 443026

adnm ni stering the prograns set forth in this subsection in
accordance with established policy and procedures. The
admnistrative entity working with the advisory council set up
under subsection(6){5) shall develop a list of nobile home
parks and counties that may be eligible to participate in the
ti e-down program

(4) O noneys provided to the Departnment of Conmunity
Affairs in paragraph (2)(a), 10 percent shall be allocated to
a Type | Center within the State University System dedi cated
to hurricane research. The Type | Center shall develop a
prelimnary work plan approved by the advisory council set
forth in subsection(6){5)F to elimnate the state and | oca
barriers to upgradi ng existing nobile hones and conmunities,
research and devel op a program for the recycling of existing
ol der nobil e hones, and support prograns of research and
devel opnent relating to hurricane |oss reduction devices and
techniques for site-built residences. The State University
System al so shall consult with the Departnent of Community
Affairs and assist the departnent with the report required
under subsection(8) A

(5) Fifteen percent of the total appropriation in

par agraph (2)(a) shall be used for educati on awareness

concerning the Florida Building Code and the operation of the

di saster contractors network. Not nore than 30 days after the

effective date of each subseqguent appropriation, the

Departnent _of Community Affairs shall contract with a

nonprofit tax-exenpt entity having prior contracting

experience with building code training, devel opnent, and

coordi nati on_and whose nenbership is representative of all of

the statew de construction and design |icensee associ ations.

The entity shall allocate 20 percent of these resources to the
2
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di saster contractors network for the education of the

construction industry and hurricane response if needed to

coordinate the industry in the event of a natural disaster

The entity shall allocate 20 percent of these resources to the

| argest residential construction trade show in the state for

t he education of the residential construction industry on

buil ding code and nmitigation issues. The renmnining resources

shall be used by the entity for outreach buil ding code

activities after consultation with the building code program

under the Florida Building Conm ssion as provided for in s.

553. 841.

Section 2. Paragraph (a) of subsection (3) of section
489.537, Florida Statutes, is amended to read:

489.537 Application of this part.--

(3) Nothing in this act limts the power of a
muni ci pality or county:

(a) To regulate the quality and character of work
performed by contractors through a systemof permts, fees,
and inspections which is designed to secure conpliance with,
and aid in the inplenentation of, state and | ocal building
laws or to enforce other local laws for the protection of the

public health and safety. However, a certified alarmsystem

contractor or certified electrical contractor is not subject

to any additional certification or licensure requirenents that

are not required by this part.

Section 3. Subsection (3) of section 553.37, Florida
Statutes, is anended to read

553. 37 Rules; inspections; and insignia.--

(3) Al manufactured buildings issued and bearing
i nsignia of approval pursuant to subsection (2) shall be
deened to conply with the Florida Building Code and are exenpt

3
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fromlocal amendnents enacted by any |ocal governnent. Lawn

storage buil di ngs and storage sheds bearing the insignia of

approval of the departnent may be delivered and installed

w t hout need of a contractor's license or specialty |license.

Section 4. Subsection (2), paragraph (c) of subsection
(4), subsection (6), and paragraphs (a) and (c) of subsection
(7) of section 553.73, Florida Statutes, are anmended, and
subsection (12) is added to that section, to read:

553.73 Florida Building Code. --

(2) The Florida Building Code shall contain provisions
or requirements for public and private buildings, structures,
and facilities relative to structural, nechanical, electrical
pl unbi ng, energy, and gas systens, existing buildings,
hi storical buildings, manufactured buil di ngs, elevators,
coastal construction, lodging facilities, food sales and food
service facilities, health care facilities, including assisted
living facilities, adult day care facilities, and facilities
for the control of radiation hazards, public or private
educational facilities, swiming pools, and correctiona
facilities and enforcenent of and conpliance with such
provi sions or requirenents. Further, the Florida Building Code
nmust provide for uniforminplementation of ss. 515.25, 515. 27,
and 515.29 by including standards and criteria for residentia
swi mm ng pool barriers, pool covers, |atching devices, door
and wi ndow exit alarns, and other equi pnent required therein,
which are consistent with the intent of s. 515.23. Wth

respect to the exit alarmprovision fromall doors and w ndows

providing direct access fromthe hone to the pool, as

specified in ss. 515.25(4) and 515.27(1), such alarm nust be

of the battery-powered, hard-wired, or plug-in type. Technica

provisions to be contained within the Florida Building Code
4
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are restricted to requirenents related to the types of
material s used and constructi on nmet hods and standards enpl oyed
in order to neet criteria specified in the Florida Building
Code. Provisions relating to the personnel, supervision or
training of personnel, or any other professional qualification
requirenents relating to contractors or their workforce my
not be included within the Florida Building Code, and
subsections (4), (5), (6), and (7) are not to be construed to
all ow the inclusion of such provisions within the Florida
Bui | di ng Code by anendment. This restriction applies to both
initial devel opnent and amendnent of the Florida Building
Code.

(4)

(c) Any anendnent adopted by a | ocal enforcing agency
pursuant to this subsection shall not apply to state or schoo
di strict owned buil di ngs, manufactured buil di ngs or
factory-built school buildings approved by the conm ssion, or
prot ot ype buil di ngs approved pursuant to s. 553.77(3)(5)r. The
respective responsible entities shall consider the physica
performance parameters substantiating such anendments when
desi gni ng, specifying, and constructing such exenpt buil dings.

(6)(a) The comm ssion, by rule adopted pursuant to ss.
120.536(1) and 120.54, shall update the Florida Building Code
every 3 years. \Wen updating the Florida Building Code, the

comm ssion shall select the npbst current version of the

| nternational Building Code, the International Fuel Gas Code,

the I nternational Mechani cal Code, the International Pl unbing

Code, the International Residential Code, the Internationa

Code Council Electrical Code, and the federal code regarding

noi se contour lines, all of which are adopted by the

I nternational Code Council, to formthe foundation codes of
5
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t he updated Florida Building Code, if the version has been

adopted by the International Code Council and nade avail abl e

to the public at least 6 nonths prior to its selection by the

conmi ssi on.

(b) The comm ssion may nodify any portion of the

foundati on codes only as needed to accommbdate the specific

needs of this state. Standards or criteria referenced by such

codes shall be incorporated by reference. If a referenced

standard or criterion requires anplification or nodification

to be appropriate for use in this state, only the

anplification or nodification shall be set forth in the

Fl orida Building Code. The conmi ssion may approve technica

anendnents to the updated Florida Building Code after the

amendnent s have been subject to the conditions set forth in

par agraphs (3)(a)-(d). Anendnents to the foundation codes

whi ch are adopted in accordance with this subsection shall be

clearly marked in printed versions of the Florida Building

Code so that the fact that the provisions are Florida-specific

anendnents to the foundation codes is readily apparent.

(c) The comm ssion shall further consider the

conmi ssion's own interpretations, declaratory statenents,
appel | at e deci si ons, and approved statew de and | oca

techni cal anendnents and shall incorporate such

interpretations, statenents, decisions, and anendnents into
6
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t he updated Florida Building Code only to the extent that they

are needed to nodify the foundati on codes to accommpdate the

specific needs of the state. A change nade by an institute or

standards organi zation to any standard or criterion that is
adopted by reference in the Florida Buil ding Code does not
becorme effective statewide until it has been adopted by the
conmi ssion. Furthernmore, the edition of the Florida Building
Code which is in effect on the date of application for any
permt authorized by the code governs the permtted work for
the life of the permit and any extension granted to the
permt.

(d) A rule updating the Florida Building Code in

accordance with this subsection shall take effect no sooner

than 6 nmonths after publication of the updated code. Any

amendnment to the Florida Building Code which is adopted upon a
finding by the conmi ssion that the amendnent is necessary to
protect the public fromimediate threat of harmtakes effect
i medi atel y.

(7)(a) The conm ssion nay approve technical amendnents
to the Florida Building Code once each year for statew de or
regi onal application upon a finding that the anmendnent:

1. Is needed in order to accommpdate the specific

needs of this state.

2.+~ Has a reasonabl e and substantial connection with
the health, safety, and welfare of the general public.

3.2~ Strengthens or inproves the Florida Building
Code, or in the case of innovation or new technol ogy, wl|
provi de equi val ent or better products or nethods or systens of
construction.

4.3~ Does not discrimnate against materials,
products, nethods, or systens of construction of denpnstrated

7
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capabilities.
5.4~ Does not degrade the effectiveness of the Florida

Bui | di ng Code.

Furthernore, the Florida Building Comm ssion nmay approve
techni cal anendnments to the code once each year to incorporate
into the Florida Building Code its own interpretations of the

code which are enbodied in its opinions, final orders, and

declaratory statenents, and interpretations of hearing officer

panel s under s. 553.775(3)(c), but shall do so only to the

extent that incorporation of interpretations is needed to

nodi fy the foundation codes to acconmpdate the specific needs

of this state. Amendnents approved under this paragraph shal

be adopted by rule pursuant to ss. 120.536(1) and 120. 54,
after the amendnents have been subjected to the provisions of
subsection (3).

(c) The conmmi ssion may not approve any proposed
amendnment that does not accurately and conpl etely address al
requi renents for anendnent which are set forth in this

section. The commi ssion shall require all proposed amendnents

and i nformation subnmtted with proposed anendnents to be

reviewed by comm ssion staff prior to consideration by any

techni cal advisory commttee. These reviews shall be for

sufficiency only and are not intended to be qualitative in

nature. Staff nmenbers shall reject any proposed anendnent that

fails to include a fiscal inpact statenent providing

i nformati on responsive to all criteria identified. Proposed

anmendnents rejected by nenbers of the staff may not be

consi dered by the conmm ssion or _any technical advisory

committee. Notw thstanding the provisions of this paragraph

within 60 days after the adoption by the International Code
8
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Council of permtted standards and conditions for unvented

conditioned attic assenblies in the International Residentia

Code, the commi ssion shall initiate rul enaking to incorporate

such permtted standards and conditions in the Florida

Bui | di ng Code.

(12) Notwi thstanding any other provision of this

section, the permtted standards and conditions for unvented

conditioned attic assenblies in the International Residentia

Code are incorporated by reference as an authori zed

alternative in the Florida Building Code. The conm ssion shal

i ncorporate such permtted standards and conditions in the

Florida Building Code by rule as provided in this section.

However, the effectiveness of such permtted standards and

condi tions shall not be delayed in adopting pending rules.

This subsection is repeal ed upon the adoption of such

permtted standards and conditions by rule as an authorized

alternative in the Florida Building Code.

(13) For type "S" buildings, as defined in the Florida

Buil ding Code, all space under nezzani nes, both encl osed and

not encl osed, shall be included in the determ nation of the

size of the roomor space in which the nezzanine is |ocated. A

nezzani ne_may not exceed one-third of the roomor space in

which it is |ocated. The fee owner or the fee owner's

architect may elect, but nmay not be required by rule or

action, to have nezzanines that are less than one-third of the

roomor space in which they are |located. The requirenents of

this subsection apply retroactively to January 1, 2001

(14) Travel distance fromall floor areas, including

the nost renpte point of the nezzanine shall conply with Tabl e

1004 of the Florida Building Code, chapter 10, s. 1005, Table

1004. A single unenclosed stair is permtted for nezzanines if
9
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the criteria of the Florida Building Code, chapter 10, s.

1005.7.1 and Table 1005.7 travel distance is not exceed from

the nost renpte point of the nezzanine to a point where there

is a choice of nore than one neans of egress and the limts of

Tabl e 1004 are net. The requirenents of this subsection shal

take effect upon this act becom ng | aw.

Section 5. Subsection (1) of section 553.74, Florida
Statutes, is anended to read:

553.74 Florida Building Comi ssion. --

(1) The Florida Building Conmission is created and
shall be located within the Departnment of Comunity Affairs
for adm nistrative purposes. Menbers shall be appointed by the

CGovernor subject to confirmati on by the Senate. The Governor

shal | appoint conmi ssion nenbers fromlists of candi dates

submitted by the respective professional organi zations or my

appoi nt _any other person otherwi se qualified according to this

section. The conmi ssion shall be conposed of 23 nenbers,
consi sting of the follow ng:
(a) One architect registered to practice in this state

and actively engaged in the profession froma list of three

candi dates provided by the Anerican Institute of Architecture,

Fl ori da Secti on.

(b) One structural engineer registered to practice in
this state and actively engaged in the profession froma li st

of three candi dates provided by the Florida Engi neering

Society.

(c) One air-conditioning or mechanical contractor
certified to do business in this state and actively engaged in

the profession froma list of three candidates provided by the

Florida Air Conditioning Contractors Association, the Florida

Refrigeration and Air Conditioning Contractors Associ ation
10
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and the Mechani cal Contractors Association of Florida.

(d) One electrical contractor certified to do business
inthis state and actively engaged in the profession froma

list of two candi dates, one provided by the Florida

Associ ation of Electrical Contractors and one provided by the

National Electrical Contractors Association, Florida Chapter

(e) One nmenber fromfire protection engi neering or
technol ogy who is actively engaged in the profession froma

list of three candidates provided by the Florida Fire

Protection Engi neers Society, the Florida Fire Marshals and

| nspectors Association, and the Florida Fire Chiefs

Associ ati on.
(f) One genrerat contractor certified to do business in
this state and actively engaged in the profession froma li st

of three candi dates provided by the Associ ated Buil ders and

Contractors of Florida, the Florida Associ ated General

Contractors Council and the Union Contractors Association

(g) One plumbing contractor licensed to do business in
this state and actively engaged in the profession froma list

of three candi dates provided by the Florida Association of

Pl unbi ng, Heating, and Cooling Contractors.

(h) One roofing or sheet netal contractor certified to
do business in this state and actively engaged in the

profession froma list of three candidates provided by the

Fl ori da Roofing, Sheet Metal, and Air Conditioning Contractors

Associ ation and the Sheet Metal and Air Conditioning

Contractors National Association

(i) One residential contractor licensed to do business

inthis state and actively engaged in the profession froma

list of three candidates provided by the Florida Hone Buil ders

Associ ati on.
11
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(j) Three nmenbers who are nunicipal or district codes

enforcenent officials, two of whomshall be froma list of

four candi dates provided by the Building Oficials Association

of Florida and one of whomis also a fire official froma list

of three candi dates provided by the Florida Fire Marshals and

| nspectors Associ ati on.

(k) One nmenber who represents the Departnent of
Fi nanci al Servi ces.
(1) One nmenber who is a county codes enforcenent

official froma list of three candi dates provided by the

Building Oficials Association of Florida.

(m One nmenber of a Florida-based organi zati on of
persons with disabilities or a nationally chartered
organi zation of persons with disabilities with chapters in
this state.

(n) One menber of the manufactured buil dings industry
who is licensed to do business in this state and is actively

engaged in the industry froma list of three candidates

provi ded by the Florida Manufactured Housi ng Associ ation

(o) One mechanical or electrical engineer registered
to practice in this state and actively engaged in the

profession froma list of three candidates provided by the

Fl ori da Engi neering Soci ety.

(p) One menmber who is a representative of a

nmuni cipality or a charter county froma list of three

candi dates provided by the Florida League of Cities and the

Fl ori da Associ ati on of Counti es.

(g) One menber of the building products manufacturing
i ndustry who is authorized to do business in this state and is

actively engaged in the industry froma list of three

candi dates provided by the Florida Building Materials
12
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Associ ation, the Florida Concrete and Products Associ ation

and the Fenestration Manufacturers Associ ation.

(r) One nmenber who is a representative of the building
owners and managers industry who is actively engaged in

conmer ci al buil ding ownership or nanagenment froma |ist of

t hree candi dates provided by the Buil ding Owmers and Managers

Associ ati on.

(s) One menmber who is a representative of the

i nsurance industry froma list of three candi dates provided by

the Florida | nsurance Council

(t) One nmenber who is a representative of K-12 public

education who is actively involved as an admnistrator in the

construction of school facilities.

(u) One menber who shall be the chair

Section 6. Section 553.77, Florida Statutes, is

amended to read:

553.77 Specific powers of the conm ssion.--

(1) The conmi ssion shall

(a) Adopt and update the Florida Buil ding Code or
amendnments thereto, pursuant to ss. 120.536(1) and 120. 54.

(b) Make a continual study of the operation of the
Fl orida Buil ding Code and other laws relating to the design
construction, erection, alteration, nodification, repair, or
denolition of public or private buildings, structures, and
facilities, including manufactured buil dings, and code
enforcenent, to ascertain their effect upon the cost of

13
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bui |l di ng construction and deternine the effectiveness of their
provi sions. Upon updating the Florida Building Code every 3
years, the conmm ssion shall review existing provisions of |aw
and nmake recomrendations to the Legislature for the next
regul ar session of the Legislature regarding provisions of |aw
that should be revised or repealed to ensure consistency with
the Florida Building Code at the point the update goes into
effect. State agencies and local jurisdictions shall provide
such information as requested by the comm ssion for eval uation
of and recomendati ons for inproving the effectiveness of the
system of building code |laws for reporting to the Legislature
annual ly. Failure to conply with this or other requirenents of
this act nust be reported to the Legislature for further
action. Any proposed legislation providing for the revision or
repeal of existing laws and rules relating to technica
requi renents applicable to building structures or facilities
shoul d expressly state that such legislation is not intended
to inply any repeal or sunset of existing general or specia
| aws governing any special district that are not specifically
identified in the |egislation

(c) Upon witten application by any substantially
af fected person or a | ocal enforcement agency, issue
declaratory statenents pursuant to s. 120.565 relating to new
t echnol ogi es, techniques, and material s which have been tested
where necessary and found to neet the objectives of the
Fl orida Buil di ng Code. This paragraph does not apply to the
types of products, materials, devices, or nethods of

construction required to be approved under paragraph(f) -

14
8:24 AM 02/ 21/ 05 s0442d-ca21-t02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP PP PPk
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ O

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 442
Bar code 443026

reviewpurstant—te—s—3126-68—

(d) 6 Make recomendati ons to, and provi de assi stance

upon the request of, the Florida Comm ssion on Human Rel ati ons
regarding rules relating to accessibility for persons with
di sabilities.

(e)tg)r Participate with the Florida Fire Code Advisory
Council created under s. 633.72, to provide assistance and
recommendations relating to firesafety code interpretations.
The administrative staff of the conm ssion shall attend
neetings of the Florida Fire Code Advisory Council and
coordi nate efforts to provi de consistency between the Florida
Bui |l di ng Code and the Florida Fire Prevention Code and the
Life Safety Code.

8:24 AM 02/ 21/ 05 s0442d-ca21-t02
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(f)t+ Determne the types of products which may be
approved by the comm ssion regui+ing—apptovat for roecat—or

st atewi de use and shall provide for the eval uation and

approval of such products, materials, devices, and nethod of
construction for statew de use. The comm ssion may prescribe
by rule a schedul e of reasonable fees to provide for

eval uation and approval of products, materials, devices, and
nmet hods of construction. Evaluation and approval shall be by
action of the comm ssion or del egated pursuant to s. 553.842.
Thi s paragraph does not apply to products approved by the
State Fire Marshal

(9) > Appoint experts, consultants, technica
advi sers, and advisory conmittees for assistance and
recomendations relating to the major areas addressed in the
Fl ori da Buil di ng Code.

(h) k) Establish and maintain a rmutual aid program
organi zed through the departnent, to provide an efficient
supply of various levels of code enforcenent personnel, design
prof essionals, comercial property owners, and construction
i ndustry individuals, to assist in the rebuilding effort in an
area which has been hit with disaster. The program shal
i ncl ude provisions for:

1. M nimm postdi saster structural, electrical, and
pl unmbi ng i nspecti ons and procedures.
2. Energency pernittin%Gand i nspecti on procedures.
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3. Establishing contact with emergency managenent
personnel and other state and federal agencies.

(i) Miintain a list of interested parties for
noti ci ng rul emaki ng wor kshops and hearings, dissem nating
i nfornati on on code adoption, revisions, amendnents, and al
ot her such actions which are the responsibility of the
comm ssi on.

(1) ftm Coordinate with the state and | oca
governments, industry, and other affected stakeholders in the
exam nation of |egislative provisions and make reconmrendati ons
to fulfill the responsibility to devel op a consistent, single
code.

(K) )y Provide technical assistance to |ocal building
departments in order to inplement policies, procedures, and
practices which woul d produce the nost cost-effective property
i nsurance ratings.

(1) ey Devel op recommendations for |ocal governnents
to use when pursuing partial or full privatization of building
department functions. The recomendations shall include, but
not be limted to, provisions relating to equival ency of
service, conflict of interest, requirenents for conpetency,

l[iability, insurance, and |ong-term accountability.
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(2) 4 For educational and public information
pur poses, the comm ssion shall devel op and publish an
i nformati onal and expl anatory docunent whi ch contains
descriptions of the roles and responsibilities of the |icensed
desi gn professional, residential designer, contractor, and
I ocal building and fire code officials. The State Fire Marsha
shal | be responsible for devel opi ng and specifying rol es and
responsibilities for fire code officials. Such docunent may
al so contain descriptions of roles and responsibilities of
ot her participants involved in the building codes system

(3) 5 The commi ssion may provide by rule for plans
revi ew and approval of prototype buil dings owed by public and
private entities to be replicated throughout the state. The
rule nust allow for review and approval of plans and changes

to approved plans for prototype buildings to be performed by a

public or private entity with oversight by the conmm ssion. The
department may charge reasonable fees to cover the

adm ni strative costs of the program Such approved pl ans or
prot otype buildings shall be exenpt fromfurther review
required by s. 553.79(2), except changes to the prototype
design, site plans, and other site-related itens. Changes to

an_approved plan may be approved by the | ocal building

department _or by the public or private entity that approved

the plan. As provided in s. 553.73, prototype buildings are
18
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exenpt fromany locally adopted anendnent to any part of the
Fl orida Buil di ng Code. Construction or erection of such
prototype buildings is subject to local permtting and
i nspections pursuant to this part.

(4) 6y The comm ssion may produce and distribute a
conment ary docunent to acconpany the Florida Building Code.
The comentary nust be limted in effect to providing
techni cal assistance and nust not have the effect of binding
i nterpretations of the code docunent itself.

(5) |If a menber of the comm ssion has a present or

potential personal or financial interest in the outcone of a

vote or other action of the comm ssion, the nenber shal

abstain fromvoting or taking action on the matter.

Section 7. Section 553.775, Florida Statutes, is

created to read
19
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553. 775 Interpretations.--

(1) It is the intent of the Leqgislature that the

Fl ori da Building Code be interpreted by building officials,

| ocal enforcenent agencies, and the commi ssion in _a nmnner

that protects the public safety, health, and welfare at the

nost reasonabl e cost to the consuner by ensuring uniform

interpretations throughout the state and by providing

processes for resolving disputes regarding interpretations of

the Florida Building Code which are just and expeditious.

(2) Local enforcenent agencies, |ocal building

officials, state agencies, and the commi ssion shall interpret

provisions of the Florida Building Code in a nmanner that is

consistent with declaratory statenments and interpretations

entered by the comm ssion, except that conflicts between the

Florida Fire Prevention Code and the Florida Building Code

shall be resolved in accordance with s. 553.73(9)(c) and (d).

(3) The follow ng procedures nmay be invoked regarding

interpretations of the Florida Building Code:

(a) Upon witten application by any substantially

af fected person or state agency or by a local enforcenent

agency, the comm ssion shall issue declaratory statenents

pursuant to s. 120.565 relating to the enforcenent or

admi ni stration by |local governments of the Florida Building

Code.

(b) VWhen requested in witing by any substantially

af fected person or state agency or by a |l ocal enforcenent

agency, the conm ssion shall issue a declaratory statenent

pursuant to s. 120.565 relating to this part and ss. 515. 25,

515.27, 515.29, and 515.37. Actions of the comm ssion are

subject to judicial review under s. 120.68.

(c) The commi ssion shall review decisions of |oca
20
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building officials and | ocal enforcenent agencies regarding

interpretations of the Florida Building Code after the | oca

board of appeals has considered the decision, if such board

exists, and if such appeals process is concluded within 10

busi ness days.

1. The commi ssion shall coordinate with the Building

Oficials Association of Florida, Inc., to designate panels

conposed of five nmenbers to hear requests to review decisions

of local building officials. The nmenbers nust be |licensed as

bui |l ding code adm ni strators under part Xll of chapter 468 and

nmust have experience interpreting and enforcing provisions of

the Florida Buildi ng Code.

2. Requests to review a decision of a local building

official interpreting provisions of the Florida Building Code

may be initiated by any substantially affected person

i ncluding an owner or builder subject to a decision of a |oca

building official or an association of owners or buil ders

havi ng nenbers who are subject to a decision of a |loca

building official. In order to initiate review, the

substantially affected person nust file a petition with the

comm ssion. The commi ssion shall adopt a formfor the

petition, which shall be published on the Buildi ng Code

I nformation System The formshall, at a mninum require the

foll owi ng:

a. The nane and address of the county or municipality

in which provisions of the Florida Building Code are being

i nterpreted.

b. The name and address of the local building officia

who has nmade the interpretation being appeal ed.

c. The nane, address, and tel ephone nunber of the

petitioner; the nane, address, and tel ephone nunber of the
21
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petitioner's representative, if any; and an expl anation of how

the petitioner's substantial interests are being affected by

the local interpretation of the Florida Building Code.

d. A statenment of the provisions of the Florida

Bui | di ng Code which are being interpreted by the | oca

bui l di ng official

e. A statenent of the interpretation given to

provi sions of the Florida Building Code by the |ocal building

official and the manner in which the interpretati on was

r ender ed.

f. A statenent of the interpretation that the

petitioner contends should be given to the provisions of the

Fl ori da Building Code and a statenent supporting the

petitioner's interpretation

d. Space for the local building official to respond in

witing. The space shall, at a mnimum require the |loca

building official to respond by providing a statenent

adm tting or denying the statenents contained in the petition

and a statenment of the interpretation of the provisions of the

Fl orida Buil ding Code which the local jurisdiction or the

local building official contends is correct, including the

basis for the interpretation.

3. The petitioner shall submt the petition to the

|l ocal building official, who shall place the date of receipt

on the petition. The local building official shall respond to

the petition in accordance with the formand shall return the

petition along with his or her response to the petitioner

within 5 days after receipt, exclusive of Saturdays, Sundays,

and | egal holidays. The petitioner may file the petition with

the comm ssion at any tinme after the local building officia

provides a response. If no response is provided by the |oca
22
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building official, the petitioner may file the petition with

the comm ssion 10 days after subnmi ssion of the petition to the

local building official and shall note that the | ocal building

official did not respond.

4. Upon receipt of a petition that neets the

requi renents of subparagraph 2., the commni ssion shal

i mredi ately provide copies of the petition to a panel, and the

comni ssi on shall publish the petition, including any response

submitted by the local building official, on the Building Code

Information Systemin a manner that allows interested persons

to address the issues by posting conments.

5. The panel shall conduct proceedi ngs as necessary to

resolve the issues; shall give due regard to the petitions,

the response, and to comments posed on the Building Code

Information System and shall issue an interpretation

regarding the provisions of the Florida Building Code within

21 days after the filing of the petition. The panel shal

render a determ nati on based upon the Florida Building Code

or, if the code is anbiquous, the intent of the code. The

panel's interpretation shall be provided to the commi ssion

whi ch shall publish the interpretation on the Building Code

I nformation Systemand in the Florida Admi nistrative Wekly.

The interpretation shall be considered an interpretation

entered by the comm ssion, and shall be binding upon the

parties and upon all jurisdictions subject to the Florida

Building Code, unless it is superseded by a declaratory

statenent i ssued by the Florida Building Commi ssion or by a

final order entered after an appeal proceedi ng conducted in

accordance w th subparagraph 7.

6. It is the intent of the Legislature that review

proceedi ngs be conpleted within 21 days after the date that a
23
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petition seeking reviewis filed with the comm ssion, and the

time periods set forth in this paragraph may be wai ved only

upon consent of all parties.

7. Any substantially affected person may appeal an

interpretation rendered by a hearing officer panel by filing a

petition with the comm ssion. Such appeals shall be initiated

in accordance with chapter 120 and the uniformrul es of

procedure and nust be filed within 30 days after publication

of the interpretation on the Building Code Information System

or in the Florida Adninistrative Wekly. Hearings shall be

conducted pursuant to chapter 120 and the uniformrul es of

procedure. Decisions of the comm ssion are subject to judicia

review pursuant to s. 120.68. The final order of the

comni ssion is binding upon the parties and upon al

jurisdictions subject to the Florida Building Code.

8. The burden of proof in any proceeding initiated in

accordance with subparagraph 7. is on the party who initiated

t he appeal
9. In any review proceeding initiated in accordance

with this paragraph, including any proceeding initiated in

accordance wi th subparagraph 7., the fact that an owner or

bui | der has proceeded with construction nay not be grounds for

determining an i ssue to be noot if the issue is one that is

likely to arise in the future.

Thi s paragraph provides the exclusive renedy for addressing

requests to review local interpretations of the code and

appeal s fromrevi ew proceedi ngs.

(d) Local decisions declaring structures to be unsafe

and subject to repair or denplition are not subject to review

under this subsection and may not be appeal ed to the
24
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commi ssion if the local governing body finds that there is an

i medi ate danger to the health and safety of the public.

(e) Upon witten application by any substantially

affected person, the comm ssion shall issue a declaratory

statenent pursuant to s. 120.565 relating to an agency's

interpretation and enforcenent of the specific provisions of

the Florida Building Code which the agency is authorized to

enforce. This subsection does not provide any powers, other

than advisory, to the comm ssion with respect to any deci sion

of the State Fire Marshal nmade pursuant to chapter 633

(f) The commi ssion may designate a commi sSsi on nmenber

who has denpnstrated expertise in interpreting building plans

to attend each neeting of the advisory council created in s.

553.512. The conmi ssion nenber nay vary fromnmeeting to

neeting, shall serve on the council in a nonvoting capacity,

and shall receive per diemand expenses as provided in s.

553. 74(3).

(g) The conmission shall by rule establish an infornal

process of rendering nonbinding interpretations of the Florida

Bui | di ng Code. The commi ssion is specifically authorized to

refer interpretive issues to organi zations that represent

t hose engaged in the construction industry. The comm SSion

shall immediately inplenent the process before conpleting

formal rulemaking. It is the intent of the Leqgislature that

t he commi ssion create a process to refer gquestions to a small

rotating group of individuals |licensed under part Xl | of

chapter 468, to which a party may pose questions regardi ng the

interpretation of code provisions. It is the intent of the

Legi slature that the process provide for the expeditious

resolution of the issues presented and publication of the

resulting interpretation on the Building Code |Infornation
25
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System Such interpretations shall be advisory only and

nonbi nding on the parties and the conmm ssion

(4) In order to administer this section, the

comni ssion may adopt by rule and inpose a fee that may not

exceed $50 for each request for a review or interpretation

Section 8. Subsection (14) of section 553.79, Florida
Statutes, is anended to read

553.79 Permits; applications; issuance; inspections.--

(14) Certifications by contractors authorized under
the provisions of s. 489.115(4)(b) shall be considered
equi val ent to seal ed plans and specifications by a person
i censed under chapter 471 or chapter 481 by | ocal enforcenent
agencies for plans review for pernitting purposes relating to
conpliance with the wi nd resistance provisions of the code or
al t ernat e nmet hodol ogi es approved by the conm ssion for one and
two famly dwellings. Local enforcenent agencies may rely upon
such certification by contractors that the plans and
specifications submitted conformto the requirements of the
code for wind resistance. Upon good cause shown, |oca
governrent code enforcenent agencies may accept or reject
pl ans seal ed by persons |icensed under chapter 471, chapter

481, or chapter 489. A truss-placenment plan is not required to

be signed and seal ed by an engi neer or architect unless

prepared by an engineer or architect or specifically required

by the Florida Building Code.

Section 9. Paragraph (f) of subsection (1),
subsections (2) and (4), paragraph (a) of subsection (6), and
subsections (7), (9), (11), (12), (14), (15), and (17) of
section 553.791, Florida Statutes, are amended to read:

553.791 Alternative plans review and inspection.--

(1) As used in this section, the term

26
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(f) "Permt application" neans a properly conpl eted
and subnitted application for=

4+~ the requested building or construction permt,
i ncl udi ng: —

1.2~ The plans reviewed by the private provider

2.3~ The affidavit fromthe private provider required
pursuant to subsection (5).

3.4~ Any applicable fees.

4.5~ Any docunents required by the |local building
official to determine that the fee owner has secured all other
government approval s required by | aw.

(2) Notwithstanding any other provision of |aw or

| ocal governnent ordi nance or |ocal policy, the fee owner of a

buil ding, or the fee owner's contractor upon witten

aut horization fromthe fee owner, nmay choose to use a private

provider to provide building code inspection services with
regard to such building and may nake paynent directly to the
private provider for the provision of such services. Al such
services shall be the subject of a witten contract between
the private provider, or the private provider's firm and the
fee owner. The fee owner may elect to use a private provider
to provi de eirther plans review or required buil ding

i nspections, or both. The local building official, in his or
her discretion and pursuant to duly adopted policies of the

| ocal enforcenent agency, nay require the fee owner who
desires to use a private provider to use the private provider
to provide both plans review and required building inspection
servi ces.

(4) A fee owner or the fee owner's contractor using a

private provider to provide building code inspection services

shall notify the local building official at the tine of permt
27
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application, or no less than 7 business days prior to the

first schedul ed inspection by the local building official or

bui | di ng code enforcenent agency for a private provider

performng required inspections of construction under this

section, on a formto be adopted by the comi ssion. This
noti ce shall include the follow ng information:

(a) The services to be performed by the private
provi der.

(b) The nane, firm address, tel ephone nunber, and
facsim | e nunber of each private provider who is performng or
wi I | perform such services, his or her professional |icense or
certification nunmber, qualification statenents or resunes,
and, if required by the local building official, a certificate
of insurance denonstrating that professional liability
i nsurance coverage is in place for the private provider's
firm the private provider, and any duly authorized
representative in the anpbunts required by this section

(c) An acknow edgnent fromthe fee owner in

substantially the follow ng form

| have elected to use one or nore private providers to provide
bui | di ng code pl ans review and/ or inspection services on the
building that is the subject of the enclosed permt
application, as authorized by s. 553.791, Florida Statutes.
understand that the |local building official nmay not reviewthe
pl ans submitted or performthe required building inspections
to determ ne conpliance with the applicabl e codes, except to
the extent specified in said law. |Instead, plans review and/or
required building inspections will be perforned by |icensed or
certified personnel identified in the application. The |aw
requires mninuminsurance requirenents for such personnel

28
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but | understand that | may require nore insurance to protect
nmy interests. By executing this form | acknow edge that |
have nade inquiry regardi ng the conpetence of the |icensed or
certified personnel and the level of their insurance and am
satisfied that my interests are adequately protected. | agree
to i ndemify, defend, and hold harm ess the | ocal governnent,
the local building official, and their building code
enf orcenent personnel fromany and all clains arising from ny
use of these licensed or certified personnel to perform
bui | di ng code inspection services with respect to the buil ding

that is the subject of the enclosed permt application

If the fee owner or the fee owner's contractor nakes any

changes to the listed private providers or the services to be
provi ded by those private providers, the fee owner or the fee

owner's contractor shall, within 1 business day after any

change, update the notice to reflect such changes. |In

addition, the fee owner or the fee owner's contractor shal

post at the project site, prior to the comencenent of

constructi on and updated within 1 business day after any

change, on a formto be adopted by the conmm ssion, the nane,

firm address, tel ephone nunber, and facsinle nunber of each

private provider who is perfornmng or will performbuilding

code inspection services, the type of service being perforned,

and simlar information for the prinmary contact of the private

provi der on the project.

(6)(a) No nore than W-thira 30 busi ness days after

recei pt of a permt application and the affidavit fromthe

private provider required pursuant to subsection (5), the

[ ocal building official shall issue the requested permit or

provide a witten notice to the permt applicant identifying
29
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the specific plan features that do not comply with the
appl i cabl e codes, as well as the specific code chapters and
sections. If the local building official does not provide a
witten notice of the plan deficiencies within the prescribed
30-day period, the permt application shall be deenmed approved
as a matter of law, and the pernmit shall be issued by the
| ocal building official on the next business day.

(7) A private provider performng required inspections
under this section shall inspect each phase of construction as
required by the applicable codes. The private provider shal
be permitted to send a duly authorized representative to the
building site to performthe required i nspections, provided
all required reports and certifications are prepared by and
bear the signature of the private provider. The duly

aut hori zed representative nust be an enpl oyee of the private

provider entitled to receive unenpl oynent conpensation

benefits under chapter 443. The contractor's contractual or

| egal obligations are not relieved by any action of the
private provider.

(9) Upon conpleting the required inspections at each
appl i cabl e phase of construction, the private provider shal
record such inspections on a formacceptable to the I oca
buil ding official. These inspection records shall reflect
t hose inspections required by the applicable codes of each
phase of construction for which permtting by a |l oca
enforcenent agency is required. The private provider, before
| eaving the project site, shall post each conpleted inspection
record, indicating pass or fail, at the site and provide the
record to the local building official within 2 business days.

The local building official may waive the requirenent to

provide a record of each inspection within 2 business days if
30
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the record is posted at the project site and all such

i nspection records are submtted with the certificate of

conpliance. Records of all required and conpl eted inspections
shall be maintained at the building site at all tines and nade
avai l able for review by the local building official. The
private provider shall report to the | ocal enforcenment agency
any condition that poses an imediate threat to public safety
and wel f are.

(11) No nore than W-thina 2 business days after receipt
of a request for a certificate of occupancy or certificate of
conpletion and the applicant's presentation of a certificate
of compliance and approval of all other governnent approvals
required by law, the local building official shall issue the
certificate of occupancy or certificate of conpletion or
provide a notice to the applicant identifying the specific
deficiencies, as well as the specific code chapters and
sections. If the local building official does not provide
notice of the deficiencies within the prescribed 2-day peri od,
the request for a certificate of occupancy or certificate of
conpl etion shall be deened granted and the certificate of
occupancy or certificate of conpletion shall be issued by the
[ ocal building official on the next business day. To resolve
any identified deficiencies, the applicant may elect to
di spute the deficiencies pursuant to subsection (12) or to
submit a corrected request for a certificate of occupancy or
certificate of conpletion.

(12) If the local building official determ nes that
t he buil ding construction or plans do not conmply with the
appl i cabl e codes, the official may deny the pernmit or request
for a certificate of occupancy or certificate of conpletion,
as appropriate, or may issue a stop-work order for the project

31
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or any portion thereof as provided by law, if the officia

det erm nes that such nonconpliance poses a threat to public
safety and wel fare, subject to the foll ow ng:

(a) The local building official shall be available to
neet with the private provider within 2 business days to
resol ve any dispute after issuing a stop-work order or
providing notice to the applicant denying a pernit or request
for a certificate of occupancy or certificate of conpletion.

(b) If the local building official and private
provider are unable to resolve the dispute, the matter shal
be referred to the | ocal enforcenent agency's board of
appeal s, if one exists, which shall consider the matter at its
next schedul ed neeting or sooner. Any decisions by the |oca
enf orcenent agency's board of appeals, or |ocal building
official if there is no board of appeals, nmay be appealed to
the conmi ssion as provided by this chapter purstant—to——s—
S53—FHHth)

(c) Notwithstandi ng any provision of this section, any

deci sions regarding the issuance of a building permt,
certificate of occupancy, or certificate of conpletion may be
revi ewed by the | ocal enforcenment agency's board of appeals,
if one exists. Any decision by the |local enforcement agency's
board of appeals, or local building official if there is no
board of appeals, nay be appealed to the commi ssion as

provided by this chapter purstant—to—s—553—7FH1H{h), which

shal|l consider the matter at the comm ssion's next schedul ed

neeti ng.
(14)(a) No local enforcement agency, |ocal building
official, or |local governnent nay adopt or enforce any |aws,

rul es, procedures, policies, qualifications, or standards nore

stringent than those prescribed by this section
32
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(b) A local enforcenment agency, |ocal building

official, or local governnent nmay establish, for private

providers and duly authorized representatives working within

that jurisdiction, a systemof reqgistration to verify

compliance with the |licensure requirenents of paragraph (1)(q)

and the insurance requirenents of subsection (15).

(c) Nothing in this section limts the authority of

the local building official to issue a stop-work order for a

buil ding project or any portion of such order, as provided by

law, if the official determines that a condition on the

building site constitutes an i nmediate threat to public safety

and wel fare.

(15) A private provider may perform buil di ng code
i nspection services under this section only if the private
provi der maintains insurance for professional and¢
conprehensive—general liability with minimumpolicy limts of

526+ mi I lion per occurrence for commercial projects and $1

mllion per occurrence for private residential projects

covering retating—to all services perfornmed as a private

provider. If the private provider chooses to secure

cl ai nr6- made _coverage to fulfill this requirenent, the private

provider rmust al so mmi nt ai ny—netuging—tatt coverage for a

m ni mum of 5 years subsequent to the performance of buil ding

code inspection services. Before providing building code

i nspection services within a local building official's

jurisdiction, a private provider nust provide to the |oca

building official a certificate of insurance evidencing that

t he coverages required under this subsection are in force.

(17) Each local building code enforcement agency shal

devel op and naintain a process to audit the performance of

bui | di ng code i nspection services by private providers
33
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operating within the local jurisdiction. Work on a building

may proceed after inspection and approval by a private

provider if the provider has given notice of the inspection

pursuant to subsection (8) and, subsequent to such inspection

and approval, the work may not be del ayed for conpletion of an

i nspection audit by the |ocal building code enforcenent

agency.

Section 10. Paragraph (d) of subsection (1) of section
553.80, Florida Statutes, is anended, and subsections (7) and
(8) are added to that section, to read:

553.80 Enforcenent.--

(1) Except as provided in paragraphs (a)-(f), each
| ocal governnent and each legally constituted enforcenent
district with statutory authority shall regul ate buil ding
construction and, where authorized in the state agency's
enabl i ng | egislation, each state agency shall enforce the
Fl orida Buil ding Code required by this part on all public or
private buildings, structures, and facilities, unless such
responsi bility has been del egated to another unit of
government pursuant to s. 553.79(9).

(d) Building plans approved pursuant to s.

553. 77(3) {5 and st at e- approved manufactured buil di ngs,

i ncl udi ng buil di ngs manufactured and assenbl ed offsite and not
i ntended for habitation, such as | awn storage buil di ngs and
storage sheds, are exenpt fromlocal code enforcing agency
pl an revi ews except for provisions of the code relating to
erection, assenbly, or construction at the site. Erection
assenbly, and construction at the site are subject to | ocal

permtting and inspections.

The governi ng bodi es of |ocal governnents may provide a
34
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schedul e of fees, as authorized by s. 125.56(2) or s. 166.222
and this section, for the enforcenent of the provisions of
this part. Such fees shall be used solely for carrying out the
| ocal government's responsibilities in enforcing the Florida
Bui | di ng Code. The authority of state enforcing agencies to
set fees for enforcement shall be derived fromauthority
existing on July 1, 1998. However, nothing contained in this
subsection shall operate to linmt such agencies from adjusting
their fee schedule in conformance with existing authority.

(7) The governing bodies of |ocal governnents nmay

provi de a schedul e of reasonable fees, as authorized by s.

125.56(2) or s. 166.222 and this section, for enforcing this

part. These fees, and any fines or investnent earnings rel ated

to the fees, shall be used solely for carryving out the | oca

governnment's responsibilities in enforcing the Florida

Bui | di ng Code. When providing a schedul e of reasonabl e fees,

the total estinated annual revenue derived fromfees, and the

fines and investnent earnings related to the fees, may not

exceed the total estimted annual costs of allowable

activities. Any unexpended bal ances shall be carried forward

to future vears for allowable activities or shall be refunded

at the discretion of the |ocal governnent. The basis for a fee

structure for allowable activities shall relate to the |eve

of service provided by the | ocal government. Fees charged

shall be consistently applied.

(a) As used in this subsection, the phrase "enforcing

the Florida Building Code" includes the direct costs and

reasonabl e indirect costs associated with review of building

pl ans, building inspections, reinspections, building permt

processing; building code enforcenent; and fire inspections

associ ated with new construction. The phrase may al so include
35
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training costs associated with the enforcenent of the Florida

Bui | di ng Code and enforcenent action pertaining to unlicensed

contractor _activity to the extent not funded by other user

f ees.

(b) The following activities may not be funded with

fees adopted for enforcing the Florida Building Code:

1. Planning and zoning or other general governnment

activities.

2. Inspections of public buildings for a reduced fee

or _no fee.

3. Public information requests, community functions,

boards, and any programnot directly related to enforcenent of

the Florida Building Code.

4. Enforcenent and inplenentation of any other |oca

ordi nance, excluding validly adopted | ocal anendnents to the

Fl orida Buil di ng Code and excluding any | ocal ordi nance

directly related to enforcing the Florida Building Code as

defined in paragraph (a).

(c) A local governnent shall use recogni zed

managenent, accounti ng, and oversight practices to ensure that

fees, fines, and investnent earnings generated under this

subsection are nmaintained and all ocated or used solely for the

pur poses described in paragraph (a).

(8) The Departnment of Agriculture and Consuner

Services is not subject to |local government permitting

requi renents, plan review, or inspection fees for nonoccupi ed

structures, such as equi pnent storage sheds and pol ebarns that

are not used by the public.

Section 11. Paragraph (c) is added to subsection (17)
of section 120.80, Florida Statutes, to read:
120.80 Exceptions and special requirenents;
36
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agenci es. - -
(17) FLORI DA BU LD NG COW SSI ON. - -
(c) Notwithstanding ss. 120.565, 120.569, and 120.57,

the Florida Building Comm ssion and hearing officer panels

appoi nted by the conmi ssion in accordance with s.

553.775(3)(c)1. may conduct proceedings to review decisions of

|l ocal building code officials in accordance with s.

553. 775(3) (c).

Section 12. Section 553.841, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 533.841, F.S., for present text.)

553.841 Building code education and outreach

program - -

(1) The Legislature finds that the effectiveness of

the building codes of this state depends on the perfornance of

all participants, as denonstrated through know edge of the

codes and commtnent to conpliance with code directives, and

that to strengthen conpliance by industry and enforcenent by

government, a building code education and outreach programis

needed.

(2) There is created the Building Code Educati on and

Qutreach Council to coordi nate, develop, and maintain

education and outreach to ensure adm nistration and

enforcenent of the Florida Building Code.

(3) The Building Code Education and Qutreach Counci

shall be conposed of the follow ng nenbers:

(a) Three nenbers of the Florida Building Conmission

sel ected by the conmm ssion;

(b) One nenber of the Florida Building Code

Adm ni strators and | nspectors Board, sel ected by that board;
37
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(c) One nenber of the Construction Industry Licensing

Board, selected by that board;

(d) One nenber of the Electrical Contractors Licensing

Board, selected by that board;

(e) One nenber of the Florida Board of Professiona

Engi neers, selected by that board;

(f) One architect nenber of the Board of Architecture

and Interior Design, selected by that board;

(g) One interior designer nenber of the Board of

Architecture and Interior Design, selected by that board;

(h)  One nenber of the Board of Landscape Architecture,

sel ected by that board; and

(i) One nenmber fromthe office of the State Fire

Marshal , selected by that office

Each nmenber shall be appointed to a 2-yvear term and may be

reappoi nted at the discretion of the appointing body. A chair

shall be elected by mpjority vote of the council and shal

serve a termof 1 year.

(4) The Building Code Education and Qutreach Counci

shall neet in Tallahassee at | east sem annually. The counci

may neet nore often but not nore than nonthly, and such

addi ti onal neetings may be by tel ephone conference call. Al

costs for travel shall be borne by the respective appointing

entity. Adninistrative support, including neeting space if

requested, shall be provided by Building A Safer Florida, |nc.

(5) The Building Code Education and Qutreach Counci

shal | :

(a) Consider and determ ne any policies or procedures

needed to adnminister ss. 489.109(3) and 489.509(3).

(b) Administer the provisions of this section.
38
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(c) Determine the areas of priority for which funds

shoul d be expended for research and continui ng educati on.

(d) Review all proposed continuing education courses

concerning the Florida Building Code and recommend to the

comm ssion _any rel ated courses that should be approved for

conti nui ng educati on.

(6) The Building Code Education and Qutreach Counci

shal |l devel op or cause to be devel oped:

(a) A core curriculumthat is prerequisite to al

speci al i zed and advanced npdul e cour seworKk.

(b) A set of specialized and advanced npdul es

specifically designed for use by each profession

(7)  The core curriculumshall cover the information

required to have all cateqgories of participants appropriately

informed as to their technical and adm nistrative

responsibilities in the effective execution of the code

process by all individuals currently |licensed under part Xl

of chapter 468, chapter 471, chapter 481, or chapter 489,

except as otherwi se provided in s. 471.017. The core

curriculumshall be prerequisite to the advanced nodul e

coursework for all licensees and shall be conpl eted by

individuals licensed in all categories under part Xl | of

chapter 468, chapter 471, chapter 481, or chapter 489 within

the first 2-year period after establishnment of the program

Core course hours taken by licensees to conplete this

requi renent _shall count toward fulfillment of required

conti nui ng education units under part X1 of chapter 468,

chapter 471, chapter 481, or chapter 489.

(8) The Building Code Education and Qutreach Counci

shal | devel op, cause to be devel oped, or nmintain an

equi val ency test for each category of |licensee. Such test mmy
39
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be taken in lieu of the core curriculum A passing score on

the test shall be equivalent to conpletion of the core

curriculumand shall be credited toward the required nunber of

hours of continui ng education

(9) Each biennium upon receipt of funds by the

Departnent _of Community Affairs fromthe Construction |ndustry

Li censi ng Board and the El ectrical Contractors' Licensing

Board provided under ss. 489.109(3) and 489.509(3), the

comm ssion shall deternine the ambunt of funds available for

research projects fromthe proceeds of contractor licensing

fees and identify, solicit, and accept funds from ot her

sources for research and continuing education projects.

(10) If funds collected for research projects in any

vear do not require the use of all available funds, the unused

funds shall be carried forward and allocated for use during

the following fiscal year

Section 13. Section 553.8413, Florida Statutes, is

repeal ed.

Section 14. Subsections (3), (4), (5, (6), (7), (8),
par agraph (a) of subsection (9), and subsection (16) of
section 553.842, Florida Statutes, are amended to read:

553. 842 Product evaluation and approval. --

(3) Products or nmethods or systens of construction
that require approval under s. 553.77, that have standardized
testing or conmparative or rational analysis nethods
establ i shed by the code, and that are certified by an approved
product evaluation entity, testing |aboratory, or
certification agency as conplying with the standards specified
by the code shall be approved for teeal—e+ statew de use.

Products required to be approved for statew de use shall be

approved by one of the methods established in subsection (6)
40
8:24 AM  02/21/05 s0442d-ca21-t 02




© 00 N O O b~ W N P

W W N N N DN N N NN DN DN P P PP PP PR PR
O © 0o N o o A W N P O ©W 00 N o o~ WwWN B+ o

Fl ori da Senate - 2005 COW TTEE ANMENDVENT
Bill No. SB 442
Bar code 443026

wi t hout further eval uation

(4) By—-©Eetoeber—31—2663+ Products or nethods or systens
of construction requiring approval under s. 553.77 nust be
approved by one of the nmethods established in subsection (5)
or subsection (6) before their use in construction in this

state. Products may be approved e+ther by the conmi ssion for

st at ewi de use—er—by—a—tocat—butdirnrg—departrent—For—use—+
that—departrent—s—jurtsdieton—onty. Notw thstanding a | oca

government's authority to amend the Florida Building Code as
provided in this act, statew de approval shall preclude |oca
jurisdictions fromrequiring further testing, evaluation, or
subm ssi on of other evidence as a condition of using the

product so |long as the product is being used consistent with

the conditions of its approval.

(5) t6) Statew de er—tecal approval of products,

net hods, or systenms of construction nay be achi eved by one of
the foll owi ng nethods. One of these methods nmust be used by
tecal—eff+eiats—o+ the conmi ssion to approve the foll ow ng
categories of products: panel walls, exterior doors, roofing,
skylights, wi ndows, shutters, and structural conponents as
establ i shed by the conmm ssion by rule.

(a) Products for which the code establishes
standardi zed testing or conparative or rational analysis
net hods shal |l be approved by submittal and validation of one

41
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of the followi ng reports or listings indicating that the
product or method or system of construction was evaluated to
be in compliance with the Florida Building Code and that the
product or method or system of construction is, for the
pur pose intended, at |east equivalent to that required by the
Fl ori da Buil di ng Code:

1. Acertification mark or listing of an approved
certification agency;

2. Atest report froman approved testing | aboratory;

3. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
from an approved product evaluation entity; or

4. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
devel oped and signed and seal ed by a professional engineer or

architect, licensed in this state.

A product evaluation report or a certification mark or listing
of an approved certification agency which denonstrates that

t he product or method or system of construction conplies with
the Florida Building Code for the purpose intended shall be
equivalent to a test report and test procedure as referenced
in the Florida Building Code.

(b) Products, nethods, or systems of construction for
which there are no specific standardi zed testing or
conparative or rational analysis nethods established in the
code may be approved by submittal and validation of one of the
fol |l owi ng:

1. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
froman approved product evaluation entity indicating that the

42
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product or nethod or system of construction was evaluated to
be in conpliance with the intent of the Florida Building Code
and that the product or method or system of construction is,
for the purpose intended, at |east equivalent to that required
by the Florida Building Code; or

2. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
devel oped and signed and seal ed by a professional engineer or
architect, licensed in this state, who certifies that the
product or method or system of construction is, for the
pur pose intended, at |east equivalent to that required by the
Fl ori da Buil di ng Code.

(B) A~ The conmission shall ensure that product

manuf acturers that obtain statew de product approval operate

qual ity assurance prograns for all approved products. The
conmi ssion shall adopt by rule criteria for operation of the
qual ity assurance prograns.
(7) (8)y—Fo+—toecat—approvats—vadatton—shat—be
: I Sy i etal—T L I

. e . F . For

state approvals, validation shall be perforned by validation
entities approved by the commi ssion. The comni ssion shal
adopt by rule criteria for approval of validation entities,
whi ch shall be third-party entities independent of the
product's nanufacturer and which shall certify to the

conmi ssion the product's conpliance with the code. Products

bearing a certification mark or listing froman approved

certification agency shall be validated by inspection of the

certification mark or listing.
43
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(8) {9y The comm ssion may adopt rules to approve the
followi ng types of entities that produce information on which
product approvals are based. Al of the following entities,
i ncl udi ng engi neers and architects, nust conply with a
nationally recogni zed standard denonstrating i ndependence or
no conflict of interest:

(a) Evaluation entities that nmeet the criteria for
approval adopted by the comm ssion by rule. The conm ssion
shal | specifically approve the National Eval uation Service,
the International Conference of Building Oficials Evaluation

Services, the International Code Council Eval uation Services,

the Building Oficials and Code Adm nistrators Internationa
Eval uati on Services, the Southern Buil ding Code Congress
I nternational Evaluation Services, and the M ani - Dade County
Bui | di ng Code Conpliance O fice Product Control. Architects
and engineers licensed in this state are al so approved to
conduct product eval uations as provided in subsection(5){6).
I L I ot I :
. iy . . i . I
I : : : I TIDe :

: . . _
Section 15. Section 633.026, Florida Statutes, is
created to read

633.026 Informal interpretations of the Florida Fire

Prevention Code.--The Division of State Fire Marshal shall by

rule establish an informal process of rendering nonbinding

interpretations of the Florida Fire Prevention Code. The

Division of State Fire Marshal may contract with and refer
44
8:24 AM 02/ 21/ 05 s0442d-ca21-t102




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 442
Bar code 443026

interpretive issues to a nonprofit organi zati on that has

experience in fire safety and control issues. The Division of

State Fire Marshal shall inmmediately inplenment the process

prior to the completion of formal rulemaking. It is the intent

of the Legislature that the Division of State Fire Marsha

create a process to refer questions to a snall group of

individuals certified under s. 633.081(2), to which a party

can pose questions regarding the interpretation of code

provisions. It is the intent of the Legislature that the

process provide for the expeditious resolution of the issues

presented and publication of the resulting interpretation on

the website of the Division of State Fire Marshal. It is the

intent of the Leqgislature that this programbe simlar to the

program established by the Florida Building Commi ssion in s.

553.77(7). Such interpretations shall be advisory only and

nonbi nding on the parties or the State Fire Marshal. This

program shall be funded fromthe I nsurance Regul atory Trust

Fund.

Section 16. Local product approval. --

(1) For local product approval, products or systens of

construction shall denpnstrate conpliance with the structura

w ndl oad requirenents of the Florida Building Code through one

of the follow ng nethods:

(a) A certification mark, listing, or label froma

commi ssi on-approved certification agency indicating that the

product conplies with the code;

(b) A test report froma conmm ssion-approved testing

| aboratory indicating that the product tested complies with

t he code;

(c) A product-evaluation report based upon testing,

conparative or rational analysis, or a conbination thereof,
45
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froma comm ssi on-approved product eval uation entity which

i ndi cates that the product evaluated conplies with the code;

(d) A product-evaluation report or certification based

upon testing or conparative or rational analysis, or a

conbi nati on thereof, devel oped and signed and seal ed by a

Fl ori da professional engineer or Florida registered architect,

whi ch indicates that the product conplies with the code; or

(e) A statew de product approval issued by the Florida

Bui | di ng Commi ssi on.

(2) For product-evaluation reports that indicate

compliance with the code based upon a test report from an

approved testing | aboratory and rational or conparative

analysis by a Florida registered architect or Florida

pr of essi onal engi neer, the testing | aboratory or the

eval uating architect or engineer nust certify independence

fromthe product manufacturer.

(3) Local building officials nmay accept nodifications

to products or their installations if sufficient evidence is

submitted to the local building official to denpnstrate

conpliance with the code or the intent of the code, including

such evidence as certifications froma Florida registered

architect or Florida professional engineer

(4) Products denpnstrating conpliance shall be

manuf act ured under a quality assurance program audited by an

approved quality assurance entity.

(5) Products bearing a certification mark, |abel, or

listing by an approved certification agency require no further

docunentation to establish conpliance with the code.

(6) Upon review of the conpliance docunentation, the

authority having jurisdiction or a local building officia

shal | deem the product approved for use in accordance with its
46
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approval and limtation of use.

(7)  Approval shall be valid until such tinme as the

product changes and decreases in performance; the standards of

t he code change, requiring increased perfornmance; or the

approval is otherw se suspended or revoked. Changes to the

code do not void the approval of products previously install ed

in existing buildings if such products net buil ding code

requirenents at the tinme the product was install ed.

Section 17. This act shall take effect QOctober 1,
2005.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to building safety; anending s.
215.559, F.S.; requiring that a specified
percentage of the funds appropriated under the
Hurricane Loss Mtigation Program be used for
education concerning the Florida Building Code
and for the operation of the disaster
contractors network; requiring the Departnment
of Community Affairs to contract with a
nonprofit tax-exenpt entity for training,
devel opnent, and coordination; amending s.
489.537, F.S.; providing that certain alarm
system contractors and el ectrical contractors
may not be required by 27nunicipality or county
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to obtain additional certification or neet
addi tional licensure requirenents; anending s.
553.37, F.S.; providing requirenents for exit
al arnms; providing for the approval, delivery,
and installation of Iawn storage buil dings and
storage sheds; anmending s. 553.73, F. S
specifying certain codes fromthe Internationa
Code Congress and the International Code
Counci | as foundation codes for the updated
Fl ori da Buil di ng Code; providing requirements
for amendnments to the foundation codes;
providing for the incorporation of certain
statenents, decisions, and anendnments into the
Fl ori da Buil ding Code; providing a tinefrane
for rule updates to the Florida Building Code
to become effective; adding a requirenent for
techni cal anendnents to the Florida Building
Code; providing requirements for the Florida
Bui | di ng Commi ssion in review ng code
amendnments; providing an exception
i ncorporating by reference certain standards
for unvented conditioned attic assenblies;
amending s. 553.74, F.S.; revising the
appoi nt nent of nenbers to the Florida Buil ding
Conmi ssi on; anending s. 553.77, F.S.; revising
duties of the Florida Building Conm ssion
aut hori zing | ocal building departnents or other
entities to approve changes to an approved
bui |l di ng pl an; prohibiting a comm ssi on nmenber
fromvoting or taking action on matters of a

personal or financial interest to the nenber;
48
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del eting requirenents that the conm ssion hear
certain appeal s and issue declaratory
statenments; creating s. 553.775, F.S.
providing legislative intent with respect to
the interpretation of the Florida Building
Code; providing for the comm ssion to resolve
di sputes regarding interpretations of the code;
requiring the comm ssion to review deci sions of
| ocal building officials and | ocal enforcenent
agenci es; providing for publication of an
interpretation on the Building Code Information
Systemand in the Florida Adm nistrative
Weekly; authorizing the comm ssion to adopt a
fee; anending s. 553.79, F.S.; exenpting
truss-pl acenent plans fromcertain
requi renents; anending s. 553.791, F.S.
clarifying a definition; expanding
aut hori zation to use private providers to
provi de buil ding code inspection services;
i ncluding fee owner contractors within such
aut horization; revising notice requirenents for
using private providers; revising procedures
for issuing permts; providing requirenents for
representatives of private providers; providing
for waiver of certain inspection records
requi renents under certain circunmstances;
requiring that issuance of stop-work orders be
pursuant to law, providing for establishment of
a registration systemfor private providers and
aut hori zed representatives of private providers

for licensure conpliance purposes; preserving
49
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authority to i ssue energency stop-work orders;
revi sing insurance requirenents for private
provi ders; specifying conditions for proceeding
wi th building work; anending s. 553.80, F.S.
aut hori zing | ocal governments to inpose certain
fees for code enforcement; providing
requirenents and limtations; confornming a
cross-reference; requiring the conm ssion to
expedi te adoption and i npl enentation of the
exi sting state building code as part of the
Fl orida Buil ding Code pursuant to limted
procedures; exenpting certain buildings of the
Depart nent of Agriculture and Consuner Services
fromlocal permitting requirenments, review, or
fees; amending s. 120.80, F.S.; authorizing the
Fl orida Buil di ng Comm ssion to conduct
proceedi ngs to review deci sions of |ocal
of ficials; anending s. 553.841, F.S.; revising
provi si ons governing the Buil ding Code Training
Program creating the Building Code Education
and Qutreach Council to coordi nate, devel op
and ensure enforcement of the Florida Building
Code; providing for nenbership, terns of
of fice, and neetings; providing duties of the
council; requiring Building A Safer Florida,
Inc., to provide adnministrative support for the
council; requiring the council to develop a
core curriculum and equival ency test for
specified licensees; providing for the use of
funds by the council; repealing s. 553.8413,

F.S., relating to the Education Technica
50
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Advi sory Conmittee; anending s. 553.842, F.S.
providing for products to be approved for
st atewi de use; deleting an obsol ete date;
deleting a provision requiring the comm ssion
to adopt certain criteria for local program
verification and validation by rule; providing
for validation of certain products by
i nspection of the certification mark or
listing; adding an evaluation entity to the
list of entities specifically approved by the
conmi ssion; deleting a requirenent that the
conmi ssion establish a schedul e for adopting
rules relating to product approval s under
certain circunmstances; creating s. 633.026,
F.S.; requiring that the State Fire Marsha
establish by rule a process for rendering
nonbi nding interpretations of the Florida Fire
Preventi on Code; authorizing the State Fire
Marshal to enter into contracts and refer
interpretations to a nonprofit organization
providing for the interpretations to be
advi sory; providing for funding the program
fromthe I nsurance Regul atory Trust Fund;
providing requirements for |ocal product
approval of products or systens of
construction; specifying nethods for
denonstrating conpliance with the structura
wi ndl oad requirenents of the Florida Building
Code; providing for certification to be issued
by a professional engineer or registered

architect; providing for audits under a quality
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assurance program and ot her types of
certification; providing that changes to the
Fl orida Buil ding Code do not void the approva
of previously installed products; providing an

effecti ve date.
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