Fl ori da Senate - 2005 CS for CS for CS for SB 442

By the Committees on Banking and | nsurance; Regul ated
I ndustries; Community Affairs; and Senators Bennett,
Har i dopol os and Canpbel

597-2097- 05
1 A Dbill to be entitled
2 An act relating to building safety; anmending s.
3 215.559, F.S.; requiring that a specified
4 percentage of the funds appropriated under the
5 Hurri cane Loss Mtigation Program be used for
6 education concerning the Florida Building Code
7 and for the operation of the disaster
8 contractors network; requiring the Departnent
9 of Conmunity Affairs to contract with a
10 nonprofit tax-exenpt entity for training
11 devel opnent, and coordi nation; anending s.
12 468. 621, F.S.; providing additional grounds for
13 whi ch disciplinary actions nay be taken agai nst
14 bui | di ng code enforcenent officials; anending
15 s. 489.537, F.S.; providing that certain alarm
16 system contractors and el ectrical contractors
17 may not be required by a municipality or county
18 to obtain additional certification or neet
19 additional |icensure requirenents; anending s.
20 553.37, F.S.; providing requirenments for exit
21 alarnms; providing for the approval, delivery,
22 and installation of |awn storage buil di ngs and
23 st orage sheds; anending s. 553.73, F.S.;
24 speci fying certain codes fromthe Internationa
25 Code Congress and the International Code
26 Council as foundation codes for the updated
27 Fl ori da Buil di ng Code; providing requirenents
28 for amendnments to the foundation codes;
29 provi ding for the incorporation of certain
30 statements, decisions, and anmendnents into the
31 Fl ori da Buil di ng Code; providing a tinmefrane
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1 for rule updates to the Florida Building Code
2 to become effective; adding a requirenent for

3 techni cal amendnments to the Florida Building

4 Code; providing requirenments for the Florida

5 Bui | di ng Conmmi ssion in review ng code

6 anmendnents; providing an exception

7 i ncorporating by reference certain standards

8 for unvented conditioned attic assenblies;

9 anmending s. 553.77, F.S.; revising duties of

10 the Florida Building Comi ssion; authorizing
11 | ocal building departnents or other entities to
12 approve changes to an approved buil di ng plan
13 provi ding that a nenber may abstain from voting
14 under certain circunstances; deleting

15 requi renents that the commi ssion hear certain
16 appeal s and i ssue declaratory statenents;

17 creating s. 553.775, F.S.; providing

18 | egislative intent with respect to the

19 interpretation of the Florida Building Code;
20 provi ding for the comr ssion to resolve
21 di sputes regarding interpretations of the code;
22 requiring the comission to revi ew deci sions of
23 | ocal building officials and | ocal enforcenent
24 agenci es; providing for publication of an
25 interpretation on the Building Code |Information
26 Systemand in the Florida Admi nistrative
27 Weekl y; authorizing the commission to adopt a
28 fee; anending s. 553.79, F.S.; exenpting
29 truss-placenent plans fromcertain
30 requi renents; anending s. 553.791, F.S.
31 clarifying a definition; expanding
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1 authorization to use private providers to
2 provi de buil ding code inspection services;
3 i ncluding fee owner contractors within such
4 aut horization; revising notice requirements for
5 usi ng private providers; revising procedures
6 for issuing permts; providing requirenments for
7 representatives of private providers; providing
8 for waiver of certain inspection records
9 requi renents under certain circunstances;
10 requiring that issuance of stop-work orders be
11 pursuant to |law, providing for establishnment of
12 a registration systemfor private providers and
13 authorized representatives of private providers
14 for licensure conpliance purposes; preserving
15 authority to issue energency stop-work orders;
16 revi sing insurance requirenments for private
17 provi ders; specifying conditions for proceeding
18 with building work; anending s. 553.80, F.S.
19 provi ding that certain buildings are exenpt
20 fromthe buil ding code; providing that
21 uni versities and coll eges may create a board of
22 adj ustment; authorizing |ocal governnents to
23 i npose certain fees for code enforcenent;
24 provi ding requirenents and |linmitations;
25 conform ng a cross-reference; requiring the
26 commi ssion to expedite adoption and
27 i mpl ementation of the existing state building
28 code as part of the Florida Building Code
29 pursuant to limted procedures; exenpting
30 certain buildings of the Departnent of
31 Agricul ture and Consuner Services fromloca
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1 permtting requirenments, review, or fees;

2 anmending s. 120.80, F.S.; authorizing the

3 Fl ori da Buil di ng Conmi ssion to conduct

4 proceedi ngs to revi ew deci sions of |oca

5 officials; amending s. 553.841, F.S.; revising
6 provi si ons governing the Buil ding Code Training
7 Program creating the Building Code Education
8 and Qutreach Council to coordinate, devel op

9 and ensure enforcenent of the Florida Building
10 Code; providing for nenbership, ternms of

11 of fice, and neetings; providing duties of the
12 council; providing for admnistrative support
13 for the council; requiring the council to

14 devel op a core curriculum and equival ency test
15 for specified |icensees; providing for the use
16 of funds by the council; repealing s. 553.8413,
17 F.S., relating to the Educati on Technica

18 Advi sory Committee; anending s. 553.842, F.S.
19 provi ding for products to be approved for

20 st at ewi de use; deleting an obsol ete date;

21 del eting a provision requiring the comr ssion
22 to adopt certain criteria for |ocal program
23 verification and validation by rule; adding an
24 evaluation entity to the list of entities

25 specifically approved by the conm ssion

26 deleting a requirenent that the comm ssion

27 establish a schedule for adopting rules

28 relating to product approvals under certain

29 ci rcunstances; authorizing the comission to
30 adopt rules relating to material standards;

31 creating s. 633.026, F.S.; requiring that the
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1 State Fire Marshal establish by rule a process
2 for rendering nonbinding interpretations of the
3 Florida Fire Prevention Code; authorizing the

4 State Fire Marshal to enter into contracts and
5 refer interpretations to a nonprofit

6 organi zation; providing for the interpretations
7 to be advisory; providing for funding the

8 program from the I nsurance Regul atory Trust

9 Fund; providing requirenments for |ocal product
10 approval of products or systens of

11 construction; specifying nmethods for

12 denonstrating conpliance with the structura

13 wi ndl oad requirements of the Florida Building
14 Code; providing for certification to be issued
15 by a professional engineer or registered

16 architect; providing for audits under a quality
17 assurance program and ot her types of

18 certification; providing that changes to the

19 Fl ori da Buil di ng Code do not void the approva
20 of previously installed products; providing for
21 guidelines for the mitigation grant program
22 anending s. 633.021, F.S.; redefining terms
23 used in ch. 633, F.S.; anmending s. 633.0215
24 F.S.; revising provisions relating to the
25 construction of townhouse stairs; anmending s.
26 633. 065, F.S.; providing additiona
27 requi renents for inspection and nai ntenance of
28 fire suppression equipnent; anmending s.
29 633.071, F.S.; requiring inspection tags to be
30 attached to all fire protection systens;
31 provi ding for the standardi zati on of inspection
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1 tags and reports; anmending s. 633.082, F.S.

2 requiring fire protection systens to be

3 i nspected in accordance with nationally

4 accepted standards; anmending s. 633.521, F.S.
5 establishing a permt classification for

6 i ndi vi dual s who inspect fire protection

7 systenms; anending s. 633.524, F.S.

8 establishing fees for various classes of

9 permts; anmending s. 633.537, F.S.

10 establishing continuing education requirenents;
11 anending s. 633.539, F.S.; requiring fire

12 protection systens to be inspected, serviced,
13 or maintained by a permthol der; establishing
14 the scope of work criteria; anmending s.

15 633.547, F.S.; providing for disciplinary

16 action; anending s. 633.702, F.S.; providing a
17 crimnal penalty for intentionally or willfully
18 installing, servicing, testing, repairing,

19 i mproving, or inspecting a fire alarm system
20 unl ess the person who perforns those acts has
21 certain qualifications or is exenpt under s.
22 489.503, F.S.; anending ch. 2000-141, Laws of
23 Fl orida; providing for removal of outdated
24 Wi nd-protection standards fromthe Florida
25 Bui | di ng Code; providing for an update of the
26 code's wi nd-protection standards; providing an
27 appropriation; providing for incorporation in
28 the Florida Building Code of the repeal of a
29 design option relating to internal pressure for
30 bui l dings within the w ndborne debris region;
31 requiring the Florida Building Conmission to
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make recomrendations to the Legi sl ature;
repealing s. 553.851, F.S., relating to the
protection of underground gas pipelines;
providing that a | ocal government nust act upon
certain permt applications within a specified
time or the permits are automatically deened
approved; providing for an extension; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) and
subsections (3) and (4) of section 215.559, Florida Statutes,
are anended, present subsections (5), (6), and (7) of that
section are redesignated as subsections (6), (7), and (8),
respectively, and a new subsection (5) is added to that
section, to read

215.559 Hurricane Loss Mtigation Program --

(2)(a) Seven mllion dollars in funds provided in
subsection (1) shall be used for prograns to inprove the w nd
resi stance of residences and nmobil e hones, including |oans,
subsi di es, grants, denonstration projects, and direct

assi stance; educating persons concerning the Florida Building

Code cooperative prograns with [ ocal governnments and the
Federal Governnent; and other efforts to prevent or reduce
| osses or reduce the cost of rebuilding after a disaster

(3) Forty percent of the total appropriation in
par agraph (2)(a) shall be used to inspect and inprove
ti e-downs for nobile homes. Wthin 30 days after the effective
date of that appropriation, the department shall contract with
a public higher educational institution in this state which

7
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has previ ous experience in administering the progranms set
forth in this subsection to serve as the adnmnistrative entity
and fiscal agent pursuant to s. 216.346 for the purpose of
admi nistering the prograns set forth in this subsection in
accordance with established policy and procedures. The
admi nistrative entity working with the advisory council set up
under subsection (5) shall develop a list of nobile home parks
and counties that may be eligible to participate in the
ti e-down program

(4) O noneys provided to the Departnment of Comrunity
Affairs in paragraph (2)(a), 10 percent shall be allocated to
a Type | Center within the State University System dedi cated
to hurricane research. The Type | Center shall develop a
prelimnary work plan approved by the advisory council set
forth in subsection(6)¢5> to elinmnate the state and | oca
barriers to upgradi ng exi sting nobile honmes and communities,
research and devel op a programfor the recycling of existing
ol der nobile honmes, and support prograns of research and
devel opnent relating to hurricane | oss reduction devices and
techni ques for site-built residences. The State University
System al so shall consult with the Departnent of Conmunity
Affairs and assist the departnent with the report required
under subsection(8) A-.

(5) Fifteen percent of the total appropriation in

paragraph (2)(a) shall be used for educati on awareness

concerning the Florida Building Code and the operation of the

di saster contractors network. Not nore than 30 days after the

effective date of each subsequent appropriation, the

Departnment _of Community Affairs shall contract with a

nonprofit tax-exenpt entity having prior contracting

experience with building code training, devel opnent, and
8
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1| coordination and whose nenbership is representative of all of
2| the statewide construction and design licensee associations.
3| The entity shall allocate 20 percent of these resources to the
4| disaster contractors network for the education of the

5| construction industry and hurricane response if needed to

6| coordinate the industry in the event of a natural disaster

7| The entity shall allocate 20 percent of these resources to the
8| Largest residential construction trade showin the state for
9| the education of the residential construction industry on

10| building code and nitigation issues. The remmining resources
11| shall be used by the entity for outreach building code

12| activities after consultation with the building code program
13| under the Florida Building Conm ssion as provided for in s.
14| 553. 841.

15 Section 2. Paragraph (i) of subsection (1) of section
16| 468.621, Florida Statutes, is amended, and paragraph (j) is
17| added to that subsection, to read:

18 468. 621 Disciplinary proceedings.--

19 (1) The following acts constitute grounds for which
20| the disciplinary actions in subsection (2) may be taken

21 (i) Failing to |awfully execute the duties and

22| responsibilities specified in this part and ss. 553.73,

23| 553.781, and 553.79, and 553.791

24 (i) Violating or failing to conply with a valid rule
25| or lawful order of the Florida Building Conm ssion adopted

26| under part 1V of chapter 553.

27 Section 3. Paragraph (a) of subsection (3) of section
28| 489.537, Florida Statutes, is anended to read:

29 489.537 Application of this part.--

30 (3) Nothing in this act limts the power of a

31| rmunicipality or county:
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1 (a) To regulate the quality and character of work

2| perforned by contractors through a system of pernmits, fees,

3| and inspections which is designed to secure conpliance with,

41 and aid in the inplenmentation of, state and | ocal building

5| laws or to enforce other local laws for the protection of the
6| public health and safety. However, a certified alarm system

7| contractor or certified electrical contractor is not subject

8| to any additional certification or licensure requirenents that
9| are not required by this part.

10 Section 4. Subsection (3) of section 553.37, Florida
11| Statutes, is anended to read:

12 553.37 Rules; inspections; and insignia.--

13 (3) Al manufactured buildings issued and bearing

14| insignia of approval pursuant to subsection (2) shall be

15| deened to conply with the Florida Building Code and are exenpt
16| from |l ocal amendnents enacted by any |ocal governnent. Lawn
17| storage buildings and storage sheds bearing the insignia of

18| approval of the departnent are not subject to s. 553.842 and
19| may be delivered and installed without need of a contractor's
20| license or specialty |icense.

21 Section 5. Subsection (2), paragraph (c) of subsection
22| (4), subsection (6), and paragraphs (a) and (c) of subsection
23| (7) of section 553.73, Florida Statutes, are anmended, and

24| subsection (12) is added to that section, to read:

25 553.73 Florida Building Code. --

26 (2) The Florida Building Code shall contain provisions
27| or requirenents for public and private buil dings, structures,
28| and facilities relative to structural, nechanical, electrical
29| plunbing, energy, and gas systems, existing buildings,

30| historical buildings, manufactured buil di ngs, el evators,

31| coastal construction, lodging facilities, food sales and food
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service facilities, health care facilities, including assisted
living facilities, adult day care facilities, and facilities
for the control of radiation hazards, public or private
educational facilities, swinming pools, and correctiona
facilities and enforcenent of and conpliance with such

provi sions or requirenents. Further, the Florida Building Code
nmust provide for uniforminplenentation of ss. 515.25, 515.27,
and 515.29 by including standards and criteria for residenti al
swi mm ng pool barriers, pool covers, |atching devices, door
and wi ndow exit alarns, and other equi pnent required therein,
whi ch are consistent with the intent of s. 515.23. Wth

respect to the exit alarmprovision fromall doors and w ndows

providing direct access fromthe hone to the pool, as

specified in ss. 515.25(4) and 515.27(1), such an al arm nust

be of the battery-powered, hard-wired, or plug-in type.

Techni cal provisions to be contained within the Florida
Bui l ding Code are restricted to requirenents related to the
types of mmterials used and construction nethods and standards
enpl oyed in order to nmeet criteria specified in the Florida
Bui | di ng Code. Provisions relating to the personnel
supervi sion or training of personnel, or any other
prof essional qualification requirenents relating to
contractors or their workforce may not be included within the
Fl ori da Buil di ng Code, and subsections (4), (5), (6), and (7)
are not to be construed to allow the inclusion of such
provisions within the Florida Building Code by anendnment. This
restriction applies to both initial devel opnment and amendnent
of the Florida Building Code.

(4)

(c) Any anmendrment adopted by a | ocal enforcing agency
pursuant to this subsection shall not apply to state or schoo

11
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di strict owned buil di ngs, manufactured buil di ngs or
factory-built school buil dings approved by the comm ssion, or
prototype buil di ngs approved pursuant to s. 553.77(3)5F The
respective responsible entities shall consider the physica
performance paranmeters substantiating such anmendnments when
desi gni ng, specifying, and constructing such exenpt buil dings.
(6)(a) The commr ssion, by rule adopted pursuant to ss.
120.536(1) and 120.54, shall update the Florida Building Code
every 3 years. When updating the Florida Building Code, the

commi ssion shall select the nost current version of the

I nternational Building Code, the International Fuel Gas Code,

the I nternational Mechani cal Code, the International Plunbing

Code, and the International Residential Code, all of which are

adopted by the International Code Council, and the Nationa

Electrical Code, which is adopted by the National Fire

Prevention Association, to formthe foundation codes of the

updated Florida Building Code, if the version has been adopted

by the International Code Council and nade avail able to the

public at least 6 nonths prior to its selection by the

commi SsSi on.

(b) Codes regarding noise contour lines shall be

reviewed annually, and the nost current federal quidelines

shal | be adopt ed.

(c) The conmission may nodify any portion of the

foundation codes only as needed to accommpdate the specific

needs of this state. Standards or criteria referenced by such

codes shall be incorporated by reference. |If a referenced

standard or criterion requires anplification or nodification

to be appropriate for use in this state, only the

anplification or nodification shall be set forth in the

Fl orida Building Code. The conmi SSion nay approve technica
12
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1| anendnents to the updated Florida Building Code after the

2| amendnents have been subject to the conditions set forth in
3| paragraphs (3)(a)-(d). Amendnents to the foundation codes

4| which are adopted in accordance with this subsection shall be
5| clearly marked in printed versions of the Florida Building

6| Code so that the fact that the provisions are Florida-specific
7| amendnents to the foundation codes is readily apparent.

8

9

10

11

12

13

14

15 (d) The conmm ssion shall further consider the

16| commi ssion's own interpretations, declaratory statenents,

17| appel | ate deci sions, and approved statew de and | oca

18| technical amendments and shall incorporate such

19| interpretations, statenents, decisions, and amendnents into
20| the updated Florida Building Code only to the extent that they
21| are needed to nodify the foundation codes to accommpdate the
22| specific needs of the state. A change made by an institute or
23| standards organi zation to any standard or criterion that is
24| adopted by reference in the Florida Building Code does not

25| becone effective statewide until it has been adopted by the
26| commi ssion. Furthernore, the edition of the Florida Building
27| Code which is in effect on the date of application for any
28| pernit authorized by the code governs the permtted work for
29| the life of the pernmit and any extension granted to the

30| permt.

31
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(e) A rule updating the Florida Building Code in

accordance with this subsection shall take effect no sooner

than 6 nonths after publication of the updated code. Any

anmendnent to the Florida Building Code which is adopted upon a
finding by the commission that the amendnment is necessary to
protect the public frominmediate threat of harmtakes effect
i medi ately.

(7)(a) The comr ssion nmay approve technical anmendnents
to the Florida Building Code once each year for statew de or
regi onal application upon a finding that the amendment:

1. Is needed in order to accommpdate the specific

needs of this state.

2.4+~ Has a reasonabl e and substantial connection wth
the health, safety, and welfare of the general public.

3.2~ Strengthens or inproves the Florida Building
Code, or in the case of innovation or new technol ogy, wll
provi de equi val ent or better products or nethods or systens of
construction.

4.3~ Does not discrimnate against material s,
products, methods, or systens of construction of denonstrated
capabilities.

5.4~ Does not degrade the effectiveness of the Florida
Bui | di ng Code.

Furthernore, the Florida Buil ding Comri ssion nmay approve
techni cal amendnents to the code once each year to incorporate
into the Florida Building Code its own interpretations of the

code which are enbodied in its opinions, final orders, anrd

declaratory statenents, and interpretati ons of hearing officer

panels under s. 553.775(3)(c), but shall do so only to the

extent that incorporation of interpretations is needed to
14
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modi fy the foundation codes to accommpdate the specific needs

of this state. Anendnents approved under this paragraph shal

be adopted by rule pursuant to ss. 120.536(1) and 120. 54,

after the amendnments have been subjected to the provisions of
subsection (3).

(c) The conmm ssion may not approve any proposed
anmendnent that does not accurately and conpl etely address al
requi renents for amendment which are set forth in this

section. The comm ssion shall require all proposed anendnents

and information subnmitted with proposed amendnents to be

reviewed by conmm ssion staff prior to consideration by any

techni cal advisory conmmittee. These reviews shall be for

sufficiency only and are not intended to be qualitative in

nature. Staff nmenbers shall reject any proposed anmendnent that

fails to include a fiscal inpact statenent. Proposed

anendnents rejected by nenbers of the staff may not be

consi dered by the comm ssion or any technical advisory

commi ttee.

(12) Notwithstanding any other provision of this

section, the pernmtted standards and conditions for unvented

conditioned attic assenblies in the International Residentia

Code are incorporated by reference as an authori zed

alternative in the Florida Building Code. The comm ssion shal

incorporate such permtted standards and conditions in the

Fl orida Building Code by rule as provided in this section

However, the effectiveness of such perm tted standards and

conditions shall not be delayed in adopting pending rules.

This subsection is repealed upon the adoption of such

pernmitted standards and conditions by rule as an authorized

alternative in the Florida Building Code.

15
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1 (13) For type "S" buildings, as defined in the Florida
2| Building Code, all space under mezzanines, both encl osed and
3| not enclosed, shall be included in the determ nation of the

4| size of the roomor space in which the nezzanine is |located. A
5| nezzanine may not exceed one-third of the roomor space in

6 which it is |ocated. The fee owner or the fee owner's

7| architect may elect, but may not be required by rule or

8| action, to have nezzanines that are less than one-third of the
9| roomor space in which they are |ocated. The requirenents of
10| this subsection apply retroactively to January 1, 2001

11 (14) Travel distance fromall floor areas, including
12| the npost renpte point of the nezzanine shall conply with Table
13| 1004 of the Florida Building Code, chapter 10, s. 1005, Table
14| 1004. A single unenclosed stair is pernmitted for nmezzanines if
15| the criteria of the Florida Building Code, chapter 10, s.

16| 1005.7.1 and Table 1005.7 travel distance is not exceed from
17| the nost renpte point of the nmezzanine to a point where there
18| is a choice of nore than one nmeans of egress and the limts of
19| Table 1004 are nmet. The requirenents of this subsection shal
20| take effect upon this act becomi ng | aw.
21 Section 6. Section 553.77, Florida Statutes, is
22| anended to read:
23 553.77 Specific powers of the commission.--
24 (1) The conm ssion shall
25 (a) Adopt and update the Florida Building Code or
26| anendnents thereto, pursuant to ss. 120.536(1) and 120.54.
27 (b) Make a continual study of the operation of the
28| Florida Building Code and other laws relating to the design
29| construction, erection, alteration, nodification, repair, or
30| dermolition of public or private buildings, structures, and
31| facilities, including manufactured buil di ngs, and code

16
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enforcenent, to ascertain their effect upon the cost of
bui I di ng construction and determine the effectiveness of their
provi si ons. Upon updating the Florida Building Code every 3
years, the commr ssion shall review existing provisions of |aw
and nmeke reconmendations to the Legislature for the next
regul ar session of the Legislature regarding provisions of |aw
that should be revised or repealed to ensure consistency with
the Florida Building Code at the point the update goes into
effect. State agencies and local jurisdictions shall provide
such information as requested by the conm ssion for eval uation
of and reconmendations for inproving the effectiveness of the
system of building code |aws for reporting to the Legislature
annual ly. Failure to conply with this or other requirenments of
this act must be reported to the Legislature for further
action. Any proposed |l egislation providing for the revision or
repeal of existing laws and rules relating to technica
requi renents applicable to building structures or facilities
shoul d expressly state that such legislation is not intended
to inply any repeal or sunset of existing general or specia
| aws governing any special district that are not specifically
identified in the |egislation

(c) Upon witten application by any substantially
af fected person or a |ocal enforcenment agency, issue
declaratory statements pursuant to s. 120.565 relating to new
t echnol ogi es, techniques, and materials which have been tested
where necessary and found to neet the objectives of the
Fl ori da Buil di ng Code. This paragraph does not apply to the
types of products, materials, devices, or nethods of
construction required to be approved under paragraph(f) -

”n . . . .
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rev-ewpursuant—to—s—120-68—

(d) > Make recomrendations to, and provi de assistance
upon the request of, the Florida Conmm ssion on Human Rel ati ons
regarding rules relating to accessibility for persons with
disabilities.

(et Participate with the Florida Fire Code Advisory
Council created under s. 633.72, to provide assistance and
recommendations relating to firesafety code interpretations.
The admi nistrative staff of the conm ssion shall attend
neetings of the Florida Fire Code Advisory Council and

coordinate efforts to provide consistency between the Florida

Bui | di ng Code and the Florida Fire Prevention Code and the
Li fe Safety Code.

18

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for CS for CS for SB 442

597-2097- 05

1 L Lt : e find :

2| irrediate—danger—tetheheatthand safetyof itseitizens—

3 2—AH—appeals—shal—be heardinthe ecountyof the

4| jorsdietion—defendingtheappeal—

5 3—Hearinrgs—shal—be conducted pursuant—to—chapter—120
6 I Lt : I , | deeisi :

7| eerm-ssien—are—subjeet—tojudicialreview pursuant—te—s—

8| 12668

9 (f) Determne the types of products which nmay be
10| approved by the conm ssion regqui+ing—appreval for leeal—er
11| statew de use and shall provide for the evaluation and

12| approval of such products, materials, devices, and nethod of
13| construction for statew de use. The conmi ssion may prescribe
14| by rule a schedul e of reasonable fees to provide for

15| eval uation and approval of products, materials, devices, and
16| nmethods of construction. Evaluation and approval shall be by
17| action of the commi ssion or del egated pursuant to s. 553. 842.
18| This paragraph does not apply to products approved by the

19| State Fire Marshal
20 (g) > Appoint experts, consultants, technica
21| advisers, and advisory committees for assistance and
22| recomendations relating to the major areas addressed in the
23| Florida Building Code.
24 (hYHa Establish and nmaintain a nutual aid program
25| organi zed through the departnent, to provide an efficient
26| supply of various |evels of code enforcenment personnel, design
27| professionals, commercial property owners, and construction
28| industry individuals, to assist in the rebuilding effort in an
29| area which has been hit with disaster. The program shal
30| include provisions for
31
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1. Mnimm postdisaster structural, electrical, and
pl umbi ng i nspections and procedures.

2. Energency permitting and inspection procedures.

3. Establishing contact with enmergency managenent
personnel and other state and federal agencies.

(i) Miintain a list of interested parties for
notici ng rul emaki ng wor kshops and hearings, dissem nating
i nformati on on code adoption, revisions, anendnents, and al
ot her such actions which are the responsibility of the
conmi ssi on.

()M Coordinate with the state and | oca
governments, industry, and other affected stakeholders in the
exam nation of |egislative provisions and make reconmendati ons
to fulfill the responsibility to develop a consistent, single
code.

(KY€ Provide technical assistance to |ocal building
departnments in order to inplenment policies, procedures, and
practices which would produce the nopst cost-effective property
i nsurance ratings.

(1)€ey Devel op recommendati ons for |ocal governnents
to use when pursuing partial or full privatization of building
departnment functions. The reconmendati ons shall include, but
not be limted to, provisions relating to equival ency of
service, conflict of interest, requirenments for conpetency,

liability, insurance, and long-term accountability.

20
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(2) 4> For educational and public informtion

pur poses, the commission shall devel op and publish an

i nformati onal and expl anatory docunent which contains

descriptions of the roles and responsibilities of the |icensed

desi gn professional, residential designer, contractor, and

| ocal building and fire code officials. The State Fire Marsha

shall be responsible for devel opi ng and specifying roles and

responsibilities for fire code officials. Such document may

al so contain descriptions of roles and responsibilities of

ot her participants involved in the building codes system
(3)€65> The comm ssion may provide by rule for plans

revi ew and approval of prototype buil di ngs owned by public and

private entities to be replicated throughout the state. The

rule nmust allow for review and approval of plans and changes

to approved plans for prototype buildings to be performed by a

public or private entity with oversight by the comr ssion. The

departnment may charge reasonable fees to cover the

admi ni strative costs of the program Such approved pl ans or

prototype buil dings shall be exenpt fromfurther review

required by s. 553.79(2), except changes to the prototype

design, site plans, and other site-related itenms. Changes to
21
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an approved plan may be approved by the Iocal building

departnent or by the public or private entity that approved

the plan. As provided in s. 553.73, prototype buildings are
exenpt fromany locally adopted amendnent to any part of the
Fl ori da Buil di ng Code. Construction or erection of such
prototype buildings is subject to |ocal permtting and

i nspections pursuant to this part.

(4) 66> The comm ssion nay produce and distribute a
comment ary docunment to acconpany the Florida Building Code.
The comrentary nust be limted in effect to providing
techni cal assistance and nmust not have the effect of binding
interpretations of the code docunent itself.

(5) A nenber of the Florida Building Conmi ssion nmay

abstain fromvoting in any matter before the comm ssion which

would inure to the conmi ssioner's special private gain or

| oss, which the conmi ssioner knows would inure to the specia

private gain or loss of any principal by whomhe or she is

retained or to the parent organization or subsidiary of a

corporate principal by which he or she is retained, or which

he or she knows would inure to the special private gain or

loss of a relative or business associate of the conmmi ssioner

A conmi ssioner _nust _abstain fromvoting on matters before the

comi ssion under _s. 120.569 or_s. 120.60 in the foregoing

circunst ances. The conmi ssioner shall, before the vote is

taken, publicly state to the assenbly the nature of the

commi ssioner's interest in the matter fromwhich he or she is

abstaining fromvoting and, within 15 days after the vote

occurs, disclose the nature of his other interest as a public

record in a nenorandum filed with the person responsible for

recording the m nutes of the neeting, who shall incorporate

the nenorandumin the m nutes.

22
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17 Section 7. Section 553.775, Florida Statutes, is

18| created to read:

19 553.775 Interpretations.--

20 (1) It is the intent of the Legislature that the

21| Florida Building Code be interpreted by building officials,
22| local enforcenent agencies, and the commi ssion in a manner
23| that protects the public safety, health, and welfare at the
24| nost reasonable cost to the consuner by ensuring uniform
25| interpretations throughout the state and by providing

26| processes for resolving disputes regarding interpretati ons of
27| the Florida Building Code which are just and expeditious.
28 (2) lLocal enforcenent agencies, |ocal building

29| officials, state agencies, and the conmission shall interpret
30| provisions of the Florida Building Code in a manner that is
31| consistent with declaratory statements and interpretations

23
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entered by the conm ssion, except that conflicts between the

Florida Fire Prevention Code and the Florida Building Code

shall be resolved in accordance with s. 553.73(9)(c) and (d).

(3) The follow ng procedures may be invoked regarding

interpretations of the Florida Building Code:

(a) Upon witten application by any substantially

affected person or state agency or by a |ocal enforcenment

agency, the conmi ssion shall issue declaratory statenents

pursuant to s. 120.565 relating to the enforcenent or

adnm nistration by |ocal governnents of the Florida Building
Code.

(b) When requested in witing by any substantially

affected person or state agency or by a |ocal enforcenment

agency, the conmi ssion shall issue a declaratory statenment

pursuant to s. 120.565 relating to this part and ss. 515. 25,
515.27, 515.29, and 515.37. Actions of the conm ssion are

subject to judicial review under s. 120.68.

(c) The commi ssion shall review decisions of |oca

building officials and | ocal enforcenment agenci es regarding

interpretations of the Florida Building Code after the |oca

board of appeals has considered the decision, if such board

exists, and if such appeals process is concluded within 25

busi ness days.

1. The conmi ssion shall coordinate with the Building

Oficials Association of Florida, Inc., to designate panels

conposed of five nenbers to hear requests to review decisions

of local building officials. The nenbers nust be |licensed as

bui l ding code adm nistrators under part Xl| of chapter 468 and

nust have experience interpreting and enforcing provisions of

the Florida Building Code.

24
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2. Requests to review a decision of a local building

official interpreting provisions of the Florida Building Code

may be initiated by any substantially affected person,

including an owner or builder subject to a decision of a |oca

building official or an association of owners or builders

havi ng nenbers who are subject to a decision of a |oca

building official. In order to initiate review, the

substantially affected person nust file a petition with the

comi ssion. The commi ssion shall adopt a formfor the

petition, which shall be published on the Building Code

Information System The formshall, at a nmininmum require the

fol |l owi ng:
a. The nane _and address of the county or nmunicipality

in which provisions of the Florida Building Code are being

interpreted.

b. The name and address of the local building officia

who has made the interpretation being appeal ed.

c. The nane, address, and tel ephone nunber of the

petitioner; the nane, address, and tel ephone nunber of the

petitioner's representative, if any; and an explanation of how

the petitioner's substantial interests are being affected by

the local interpretation of the Florida Building Code.

d. A statenent of the provisions of the Florida

Bui |l di ng Code which are being interpreted by the |oca

bui I di ng official

e. A statenent of the interpretation given to

provisions of the Florida Building Code by the |ocal building

official and the manner in which the interpretati on was

render ed.

f. A statement of the interpretation that the

petitioner contends should be given to the provisions of the
25
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Fl orida Building Code and a statenent supporting the

petitioner's interpretation

d. Space for the local building official to respond in

witing. The space shall, at a mninum require the |loca

building official to respond by providing a statenent

admi tting or denying the statenents contained in the petition

and a statenent of the interpretation of the provisions of the

Fl ori da Building Code which the local jurisdiction or the

local building official contends is correct, including the

basis for the interpretation.

3. The petitioner shall subnit the petition to the

local building official, who shall place the date of receipt

on the petition. The local building official shall respond to

the petition in accordance with the formand shall return the

petition along with his or her response to the petitioner

within 5 days after receipt, exclusive of Saturdays, Sundays,

and | egal holidays. The petitioner may file the petition with

the comm ssion at _any tine after the local building officia

provides a response. If no response is provided by the | oca

building official, the petitioner may file the petition with

the comm ssion 10 days after subnission of the petition to the

local building official and shall note that the | ocal building

official did not respond.

4. Upon receipt of a petition that neets the

requi rements of subparagraph 2., the conmi ssion shal

i medi ately provide copies of the petition to a panel, and the

comm ssion shall publish the petition, including any response

subnmitted by the local building official, on the Building Code

Information Systemin a manner that allows interested persons

to address the issues by posting conments.

26
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5. The panel shall conduct proceedi ngs as necessary to

resolve the issues; shall give due regard to the petitions,

the response, and to conments posed on the Building Code

Information System and shall issue an interpretation

regardi ng the provisions of the Florida Building Code within

21 days after the filing of the petition. The panel shal

render a determ nation based upon the Florida Building Code

or, if the code is anbiguous, the intent of the code. The

panel 's interpretation shall be provided to the conm ssion,

which shall publish the interpretation on the Buildi ng Code

Information Systemand in the Florida Admnistrative Wekly.

The interpretation shall be considered an interpretation

entered by the conmm ssion, and shall be binding upon the

parties and upon all jurisdictions subject to the Florida

Buil ding Code, unless it is superseded by a declaratory

statenment issued by the Florida Building Conmi ssion or by a

final order entered after an appeal proceeding conducted in

accordance wi th subparagraph 7.

6. It is the intent of the Legislature that review

proceedi ngs be conpleted within 21 days after the date that a

petition seeking reviewis filed with the conm ssion, and the

tinme periods set forth in this paragraph nmay be waived only

upon consent of all parties.

7. Any substantially affected person may appeal an

interpretation rendered by a hearing officer panel by filing a

petition with the conmm ssion. Such appeals shall be initiated

in accordance with chapter 120 and the uniformrul es of

procedure and nust be filed within 30 days after publication

of the interpretation on the Building Code |Infornmation System

or in the Florida Administrative Wekly. Hearings shall be

conducted pursuant to chapter 120 and the uniformrul es of
27
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procedure. Decisions of the conmi ssion are subject to judicia

review pursuant to s. 120.68. The final order of the

commi ssion is binding upon the parties and upon al

jurisdictions subject to the Florida Building Code.

8. The burden of proof in any proceeding initiated in

accordance wi th subparagraph 7. is on the party who initiated

the appeal
9. In any review proceeding initiated in accordance

with this paragraph, including any proceeding initiated in

accordance wi th subparagraph 7., the fact that an owner or

bui | der has proceeded with construction may not be grounds for

determ ning an issue to be noot if the issue is one that is

likely to arise in the future.

Thi s paragraph provides the exclusive renedy for addressing

requests to review local interpretations of the code and

appeal s fromrevi ew proceedi ngs.

(d) Local decisions declaring structures to be unsafe

and subject to repair or denplition are not subject to review

under this subsection and may not be appealed to the

commi ssion if the |local governing body finds that there is an

i medi ate danger_to the health and safety of the public.

(e) Upon witten application by any substantially

affected person, the conm ssion shall issue a declaratory

statenment pursuant to s. 120.565 relating to an agency's

interpretation and enforcenent of the specific provisions of

the Florida Building Code which the agency is authorized to

enforce. This subsection does not provide any powers, other

than advisory, to the conmi ssion with respect to any deci sion

of the State Fire Marshal made pursuant to chapter 633

28
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(f) The conmmi ssion may designate a commi ssion nenber

who has denpnstrated expertise in interpreting building plans

to attend each neeting of the advisory council created in s.

553.512. The conmi ssion nenber nay vary from neeting to

neeting, shall serve on the council in a nonvoting capacity,

and shall receive per diem and expenses as provided in s.

553. 74(3) .

(g) The conmi ssion shall by rule establish an infornal

process of rendering nonbinding interpretations of the Florida

Bui | di ng Code. The conmmi ssion is specifically authorized to

refer interpretive issues to organizations that represent

those engaged in the construction industry. The comm SSion

shall imediately inplenment the process before conpleting

formal rulemaking. It is the intent of the Legi slature that

the comm ssion create a process to refer guestions to a small,

rotating group of individuals |licensed under part Xl | of

chapter 468, to which a party may pose questions regarding the

interpretation of code provisions. It is the intent of the

Legislature that the process provide for the expeditious

resolution of the issues presented and publication of the

resulting interpretation on the Building Code |nfornation

System Such interpretations shall be advisory only and

nonbi ndi ng on the parties and the comm Ssion

(4 1In order to adnminister this section, the

comi ssion nmay adopt by rule and inpose a fee for binding

interpretations to recoup the cost of the proceedi ngs which

may not exceed $250 for each request for a review or

interpretation. For proceedi ngs conducted by or in

coordination with a third-party, the rule may provide that

paynent be made directly to the third party, who shall remt

29
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to the departnent that portion of the fee necessary to cover

the costs of the departnent.

Section 8. Subsection (14) of section 553.79, Florida

Statutes, is amended to read:
553.79 Pernmits; applications; issuance; inspections.--
(14) Certifications by contractors authorized under
the provisions of s. 489.115(4)(b) shall be considered
equi valent to seal ed plans and specifications by a person
licensed under chapter 471 or chapter 481 by | ocal enforcenent
agencies for plans review for permtting purposes relating to
conpliance with the wi nd resistance provisions of the code or
al ternat e nmet hodol ogi es approved by the conmm ssion for one and
two fam |y dwellings. Local enforcenent agencies may rely upon
such certification by contractors that the plans and
speci fications subnitted conformto the requirements of the
code for wind resistance. Upon good cause shown, |oca
government code enforcenment agencies may accept or reject
pl ans seal ed by persons licensed under chapter 471, chapter

481, or chapter 489. A truss-placenment plan is not required to

be signed and seal ed by an engi neer or architect unl ess

prepared by an engineer or _architect or specifically required

by the Florida Building Code.

Section 9. Paragraph (f) of subsection (1),
subsections (2) and (4), paragraph (a) of subsection (6), and
subsections (7), (9), (11), (12), (14), (15), and (17) of
section 553.791, Florida Statutes, are anended to read:

553.791 Alternative plans review and inspection.--

(1) As used in this section, the term

(f) "Permit application" neans a properly conpl eted

and subnitted application for+

30
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4~ the requested building or construction permt_
incl udi ng: —

1.2~ The plans reviewed by the private provider

2.3— The affidavit fromthe private provider required
pursuant to subsection (5).

3.4~ Any applicable fees.

4.5~ Any documents required by the |ocal building
official to deternmine that the fee owner has secured all other
government approval s required by |aw.

(2) Notwithstandi ng any ot her provision of |aw or

| ocal governnent ordi nance or | ocal policy, the fee owner of a

building or structure, or the fee owner's contractor upon

witten authorization fromthe fee owner, may choose to use a

private provider to provide building code inspection services
with regard to such building or structure and may nake paynent
directly to the private provider for the provision of such
services. Al such services shall be the subject of a witten
contract between the private provider, or the private
provider's firm and the fee owner. The fee owner may elect to
use a private provider to provide erther plans review or

required building inspections, or both. However, if the fee

owner_or_the fee owner's contractor uses a private provider to

provide the plans review, the local building official, in his

or her discretion and pursuant to duly adopted policies of the
| ocal enforcenent agency, may require the fee owner or the fee
owner's contractor who desires to use a private provider te
wse—the—privateprovider to provi de beth—plans—reviewand

required buil ding inspection services.

(4) A fee owner or the fee owner's contractor using a

private provider to provide building code inspection services
shall notify the local building official at the tine of permt
31
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application,_ or no less than 7 business days prior to the

first schedul ed inspection by the local building official or

bui I di ng code enforcenent agency for a private provider

perform ng required inspections of construction under this

section, on a formto be adopted by the commission. This
notice shall include the follow ng infornmation

(a) The services to be perforned by the private
provi der.

(b) The name, firm address, tel ephone nunber, and
facsim | e nunber of each private provider who is performing or
wi |l perform such services, his or her professional |icense or
certification nunber, qualification statenents or resunes,
and, if required by the local building official, a certificate
of insurance denonstrating that professional liability
i nsurance coverage is in place for the private provider's
firm the private provider, and any duly authorized
representative in the anmounts required by this section.

(c) An acknow edgnent fromthe fee owner in

substantially the followi ng form

| have elected to use one or nore private providers to provide
bui | di ng code plans revi ew and/or inspection services on the
buil ding or structure that is the subject of the encl osed
permt application, as authorized by s. 553.791, Florida
Statutes. | understand that the local building official may
not review the plans submtted or performthe required
bui l ding i nspections to determnine conpliance with the
appl i cabl e codes, except to the extent specified in said | aw
I nstead, plans review and/or required building i nspections
will be performed by |icensed or certified personne
identified in the application. The |aw requires nininum

32

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for CS for SB 442
597-2097- 05

i nsurance requirenents for such personnel, but | understand
that | may require nore insurance to protect ny interests. By
executing this form | acknow edge that | have nmade inquiry
regardi ng the conpetence of the |licensed or certified
personnel and the level of their insurance and am sati sfied
that my interests are adequately protected. | agree to

i ndemmi fy, defend, and hold harm ess the | ocal governnent, the
| ocal building official, and their building code enforcenent
personnel fromany and all clains arising frommy use of these
licensed or certified personnel to perform buil ding code

i nspection services with respect to the building that is the

subj ect of the enclosed permt application.

If the fee owner or the fee owner's contractor mekes any

changes to the listed private providers or the services to be
provi ded by those private providers, the fee owner or the fee

owner's contractor shall, within 1 business day after any

change, update the notice to reflect such changes. |n

addition, the fee owner or the fee owner's contractor shal

post at the project site, prior to the comencenent of

construction and updated within 1 business day after any

change, on a formto be adopted by the conmi ssion, the nane,

firm address, telephone nunber, and facsinile nunmber of each

private provider who is performng or will perform building

code inspection services, the type of service being perforned,

and simlar information for the primary contact of the private

provi der on the project.

(6)(a) No nore than W-thin 30 business days after

receipt of a permt application and the affidavit fromthe

private provider required pursuant to subsection (5), the

| ocal building official shall issue the requested permt or
33
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provide a witten notice to the permt applicant identifying
the specific plan features that do not conply with the
applicable codes, as well as the specific code chapters and
sections. If the local building official does not provide a
written notice of the plan deficiencies within the prescribed
30-day period, the pernmt application shall be deermed approved
as a matter of law, and the permt shall be issued by the

| ocal building official on the next business day.

(7) A private provider perfornm ng required inspections
under this section shall inspect each phase of construction as
requi red by the applicable codes. The private provider shal
be permitted to send a duly authorized representative to the
building site to performthe required inspections, provided
all required reports and certifications are prepared by and
bear the signature of the private provider. The duly

aut hori zed representative nust be an enpl oyee of the private

provider entitled to receive unenploynent conpensation

benefits under chapter 443. The contractor's contractual or

| egal obligations are not relieved by any action of the
private provider.

(9) Upon conpleting the required inspections at each
appl i cabl e phase of construction, the private provider shal
record such inspections on a form acceptable to the | oca
buil ding official. These inspection records shall reflect
those inspections required by the applicable codes of each
phase of construction for which permtting by a | oca
enforcenent agency is required. The private provider, before
| eaving the project site, shall post each conpleted inspection
record, indicating pass or fail, at the site and provide the
record to the local building official within 2 business days.
The local building official nmay waive the requirement to
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provide a record of each inspection within 2 business days if

the record is posted at the project site and all such

inspection records are submtted with the certificate of

conpliance. Records of all required and conpl eted i nspections
shall be maintained at the building site at all times and nade
avail able for review by the local building official. The
private provider shall report to the | ocal enforcenent agency
any condition that poses an imediate threat to public safety
and wel fare.

(11) No nore than Wthin 2 business days after receipt
of a request for a certificate of occupancy or certificate of
conpletion and the applicant's presentation of a certificate
of conpliance and approval of all other governnment approvals
required by law, the local building official shall issue the
certificate of occupancy or certificate of conpletion or
provide a notice to the applicant identifying the specific
deficiencies, as well as the specific code chapters and
sections. If the local building official does not provide
notice of the deficiencies within the prescribed 2-day period,
the request for a certificate of occupancy or certificate of
conpl etion shall be deenmed granted and the certificate of
occupancy or certificate of conpletion shall be issued by the
| ocal building official on the next business day. To resolve
any identified deficiencies, the applicant may elect to
di spute the deficiencies pursuant to subsection (12) or to
submt a corrected request for a certificate of occupancy or
certificate of conpletion.

(12) If the local building official determ nes that
the buil ding construction or plans do not conply with the
applicable codes, the official may deny the permt or request
for a certificate of occupancy or certificate of conpletion,
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1| as appropriate, or may issue a stop-work order for the project
2| or any portion thereof as provided by law, if the officia

3| determ nes that such nonconpliance poses a threat to public

4| safety and wel fare, subject to the follow ng:

5 (a) The local building official shall be available to
6| neet with the private provider within 2 business days to

7| resolve any dispute after issuing a stop-work order or

8| providing notice to the applicant denying a permt or request
9| for a certificate of occupancy or certificate of conpletion
10 (b) If the local building official and private

11| provider are unable to resolve the dispute, the nmatter shal
12| be referred to the I ocal enforcenent agency's board of

13| appeals, if one exists, which shall consider the matter at its
14| next schedul ed neeting or sooner. Any decisions by the |oca
15| enforcenent agency's board of appeals, or local building

16| official if there is no board of appeals, nmay be appealed to
17| the commi ssion as provided by this chapter pursvanrt—te—s—

18| 553—FHH{h).

19 (c) Notwithstandi ng any provision of this section, any
20| decisions regarding the issuance of a building permt,

21| certificate of occupancy, or certificate of conpletion nmay be
22| reviewed by the | ocal enforcenent agency's board of appeals,
23| if one exists. Any decision by the |ocal enforcenment agency's
24| board of appeals, or local building official if there is no
25| board of appeals, may be appealed to the comr ssion as

26| provided by this chapter pursdant—te—s—553-—+HH{h), and the
27| conm ssion whieh shall consider the matter at its the

28| eemmssion—s next schedul ed neeti ng.

29 (14)(a) No local enforcenment agency, |ocal building
30| official, or local government may adopt or enforce any | aws,
31
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rul es, procedures, policies, qualifications, or standards nore

stringent than those prescribed by this section.

(b) A local enforcement agency, local building

official, or local governnent may establish, for private

providers and duly authorized representatives working within

that jurisdiction, a systemof reqgistration to verify

conpliance with the licensure requirenents of paragraph (1)(aq)

and the insurance requirenents of subsection (15).

(c) This section does not limt the authority of the

local building official to issue a stop-work order for a

buil ding project or any portion of such project, as provided

by law, if the official determi nes that a condition on the

building site constitutes an imediate threat to public safety

and wel fare.

(15) A private provider may perform buil di ng code

i nspection services on a building project under this section

only if the private provider maintains insurance for

prof essi onal anrd—ecoerprehensive—genreral liability covering wth
- . o : S .

all services performed as a private provider. The insurance

shall have mininmumpolicy linmts of $1 million per occurrence

and $2 nmillion in the aggregate for any project having a

construction cost of $5 million or less and $2 million per

occurrence and $4 nmillion in the aggregate for any project

havi ng a construction cost of over $5 million. This section

does not |limt the ability of the fee owner to require

additional insurance or higher policy linmts. For these

purposes, the term"construction cost" neans the total cost of

buil ding construction as stated in the building pernit

application. If the private provider chooses to secure

cl ai m6- made _coverage to fulfill this requirenent, the private
37
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provi der must al so mai nt ai n—reludi-hrg—tait coverage for a

m ni mum of 5 years subsequent to the performance of building

code inspection services. The insurance required under this

subsection may be witten only by an insurer that is

aut horized to do business in this state and has a mni mum A. M

Best's rating of "A. " Before providing building code

inspection services within a local building official's

jurisdiction, a private provider nust provide to the |oca

building official a certificate of insurance evidencing that

the coverages required under this subsection are in force.

(17) Each local building code enforcement agency may

shaH—devel-op—and—raintatr—a—precess—to audit the performance

of building code inspection services by private providers

operating within the local jurisdiction. Work on a building or

structure nmay proceed after inspection and approval by a

private provider if the provider has given notice of the

i nspection pursuant to subsection (8). Subsequent to such

i nspection and approval , the work may not be del ayed for

conpl etion of an inspection audit by the |ocal building code

enf orcenent _agency.

Section 10. Paragraph (d) of subsection (1) and
subsection (6) of section 553.80, Florida Statutes, are
anended, and subsections (7) and (8) are added to that
section, to read

553.80 Enforcenent.--

(1) Except as provided in paragraphs (a)-(f), each
| ocal governnment and each legally constituted enforcenent
district with statutory authority shall regulate building
construction and, where authorized in the state agency's
enabling | egislation, each state agency shall enforce the
Fl ori da Buil ding Code required by this part on all public or
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1| private buildings, structures, and facilities, unless such

2| responsibility has been del egated to another unit of

3| governnent pursuant to s. 553.79(9).

4 (d) Building plans approved under pursuant—te sS.

5| 553.77(3) 5 and state-approved manufactured buil dings,

6| including buildings manufactured and assenbl ed of fsite and not
7| intended for habitation, such as | awn storage buil dings and

8| storage sheds, are exenpt fromlocal code enforcing agency

9| plan reviews except for provisions of the code relating to

10| erection, assenbly, or construction at the site. Erection,

11| assenbly, and construction at the site are subject to | oca

12| permtting and inspections. Lawn storage buildings and storage
13| sheds bearing the insignia of approval of the department are
14| not subject to s. 553.842. Such buildings that do not exceed
15| 400 square feet may be delivered and installed wthout need of
16| a contractor's or specialty |icense.

17

18| The governi ng bodi es of |ocal governnents may provide a

19| schedul e of fees, as authorized by s. 125.56(2) or s. 166.222
20| and this section, for the enforcenent of the provisions of

21| this part. Such fees shall be used solely for carrying out the
22| local governnent's responsibilities in enforcing the Florida
23| Building Code. The authority of state enforcing agencies to
24| set fees for enforcenent shall be derived fromauthority

25| existing on July 1, 1998. However, nothing contained in this
26| subsection shall operate to linmt such agencies from adjusting
27| their fee schedule in confornmance with existing authority.

28 (6) Notwithstandi ng any ot her prewisien—of |aw, state
29| universities, community colleges, and public school districts
30| shall be subject to enforcenment of the Florida Building Code
31| under pursdvant—te this part.

39
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for CS for SB 442
597-2097- 05

(a)l. State universities, state comunity coll eges, or
public school districts shall conduct plan review and
construction inspections to enforce building code conpliance
for their building projects that are subject to the Florida
Bui | di ng Code. These Sueh entities nust shal use personnel or
contract providers appropriately certified under part X I of
chapter 468 to performthe plan reviews and i nspections
requi red by the code. Under these sueh arrangenents, the sueh
entities are shal not be subject to | ocal governnent
permtting requirenments, plans review, and inspection fees.
State universities, state conmunity coll eges, and public
school districts are shalt—be |iable and responsible for al
of their buildings, structures, and facilities. Nething—in
Thi s paragraph does not shatH—beconstruedte limt the
authority of the county, nunicipality, or code enforcenent
district to ensure that buildings, structures, and facilities
owned by these sueh entities conply with the Florida Building
Code or to limt the authority and responsibility of the fire
official to conduct firesafety inspections under pursuanrt—te
chapter 633.

2. In order to enforce building code conpliance

i ndependent _of a county or nunicipality, a state university,

communi ty college, or public school district may create a

board of adjustnent and appeal to which a substantially

affected party nmay appeal an interpretation of the Florida

Bui l di ng Code which relates to a specific project. The

decisions of this board, or, in its absence, the decision of

the building code adm nistrator, may be revi ewed under_s.

553. 775.

40

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W RN N NDNMDNRNDNRNNNRNRRRR R B R B B B
O © ® N O U~ W N R O © 0 ~N O U »h W N B O

31

Fl ori da Senate - 2005 CS for CS for CS for SB 442
597-2097- 05

(b) If a state university, state conmunity coll ege, or
public school district elects to use a |ocal governnent's code
enf orcenent offices:

1. Fees charged by counties and municipalities for
enforcenent of the Florida Building Code on buil dings,
structures, and facilities of state universities, state
col | eges, and public school districts may shatk- not be nore
than the actual |abor and admi nistrative costs incurred for
pl ans review and inspections to ensure conpliance with the
code.

2. Counties and municipalities shall expedite building
construction permtting, building plans review, and
i nspections of projects of state universities, state community
col |l eges, and public school districts that whieh are subject
to the Florida Building Code according to guidelines
established by the Florida Building Conm ssion.

3. A party substantially affected by an interpretation

of the Florida Building Code by the local governnment's code

enforcenent offices may appeal the interpretation to the |oca

governnent's board of adjustnent and appeal or to the

comi ssion under s. 553.775 if no local board exists. The

decision of a local board is reviewable in accordance with s.

553. 775.

(c) The Florida Building Conm ssion and code
enforcenent jurisdictions shall consider bal anci ng code
criteria and enforcenent to unique functions, where they
occur, of research institutions by application of performance
criteriain lieu of prescriptive criteria.

(d) School boards, conmunity coll ege boards, and state
uni versities may use annual facility maintenance pernmits to
facilitate routine maintenance, energency repairs, building
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refurbi shnent, and nminor renovations of systems or equipment.
The amount expended for maintenance projects nmay not exceed
$200, 000 per project. A facility maintenance permt is valid
for 1 year. A detailed log of alterations and inspections nust
be mai ntai ned and annually submtted to the building official
The building official retains the right to make inspections at
the facility site as he or she considers necessary. Code
conpl i ance nust be provi ded upon notification by the building
official. If a pattern of code violations is found, the

buil ding official may withhold the issuance of future annua

facility mai ntenance permts.

Nething—n This part may not shat be construed to authorize
counties, nunicipalities, or code enforcenent districts to
conduct any pernmitting, plans review, or inspections not
covered by the Florida Building Code. Any actions by counties
or nunicipalities not in conpliance with this part nay be
appeal ed to the Florida Building Comi ssion. The conmi ssion,
upon a determnation that actions not in conpliance with this
part have del ayed pernmitting or construction, nay suspend the
authority of a county, municipality, or code enforcenent
district to enforce the Florida Building Code on the
bui |l di ngs, structures, or facilities of a state university,
state community college, or public school district and provide
for code enforcenent at the expense of the state university,
state community college, or public school district.

(7) The governing bodies of |ocal governnents nay

provide a schedul e of reasonable fees, as authorized by s.

125.56(2) or s. 166.222 and this section, for enforcing this

part. These fees, and any fines or investnent earnings rel ated

to the fees, shall be used solely for carrying out the |oca
42
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governnent's responsibilities in enforcing the Florida

Bui | di ng Code. VWhen providing a schedul e of reasonable fees,

the total estimated annual revenue derived fromfees, and the

fines and investnent earnings related to the fees, may not

exceed the total estimated annual costs of allowable

activities. Any unexpended bal ances shall be carried forward

to future vears for allowable activities or shall be refunded

at the discretion of the Iocal governnent. The basis for a fee

structure for allowable activities shall relate to the |eve

of service provided by the local governnent. Fees charged

shall be consistently applied.

(a) As used in this subsection, the phrase "enforcing

the Florida Building Code" includes the direct costs and

reasonabl e indirect costs associated with review of building

plans, building inspections, reinspections, building permt

processing; building code enforcenent; and fire inspections

associated with new construction. The phrase may al so incl ude

training costs associated with the enforcenent of the Florida

Bui | di ng Code and enforcenment action pertaining to unlicensed

contractor activity to the extent not funded by other user

fees.

(b) The following activities may not be funded with

fees adopted for enforcing the Florida Building Code:

1. Planning and zoning or other general government

activities.

2. | nspections of public buildings for a reduced fee

or_no fee.

3. Public information requests, comunity functions,

boards, and any program not directly related to enforcenent of

the Florida Building Code.
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1 4. Enforcement and inplenmentation of any other |oca

2| ordinance, excluding validly adopted |ocal anmendnents to the
3| Elorida Building Code and excluding any |ocal ordinance

4| directly related to enforcing the Florida Building Code as

5| defined in paragraph (a).

6 (c) A local governnment shall use recognized

7| managenent, accounting, and oversight practices to ensure that
8| fees, fines, and investment earnings generated under this

9| subsection are maintained and allocated or used solely for the
10| purposes described in paragraph (a).

11 (8) The Department of Agriculture and Consumer

12| Services is not subject to |ocal governnment permitting

13| requirenments, plan review, or inspection fees for agricultura
14| structures, such as equi pnent storage sheds and pol ebarns that
15| are not used by the public.

16 Section 11. Paragraph (c) is added to subsection (17)
17| of section 120.80, Florida Statutes, to read:

18 120.80 Exceptions and special requirenents;

19| agenci es. --

20 (17) FLORI DA BUI LDI NG COWM SSI ON. - -

21 (c) Notwithstanding ss. 120.565, 120.569, and 120.57,
22| the Florida Building Conmission and hearing officer panels

23| appointed by the conmission in accordance with s.

24| 553.775(3)(c)1. mmy conduct proceedings to review decisions of
25| local building code officials in accordance with s.

26| 553.775(3)(c).

27 Section 12. Section 553.841, Florida Statutes, is

28| anended to read:

29 (Substantial rewording of section. See

30 s. 533.841, F.S., for present text.)

31
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553.841 Building code education _and outreach

program - -
(1) The Legislature finds that the effectiveness of

the building codes of this state depends on the performance of

all participants, as denmonstrated through know edge of the

codes and commitnent to conpliance with code directives, and

that to strengthen conpliance by industry and enforcenent by

governnent, a building code education and outreach programis

needed.

(2) There is created the Buil di ng Code Education and

Qutreach Council to coordinate, devel op, and nmintain

education and outreach to ensure adninistration and

enforcenent of the Florida Building Code.

(3) The Building Code Education and Qutreach Counci

shal|l be conposed of the follow ng nenbers:

(a) Three representatives of the Florida Building

Commi ssi on, one of whom nust be a nenber of a Florida-based

organi zation of persons with disabilities or a nationally

chartered organi zation of persons with disabilities having

chapters in this state, selected by the conmmi ssion;

(b) One representative of the Florida Building Code

Admi ni strators and | nspectors Board, selected by that board;

(c) One representative of the Construction |Industry

Li censi ng Board, selected by that board;

(d) One representative of the Electrical Contractors

Li censi ng Board, selected by that board;

(e) One representative of the Florida Board of

Pr of essi onal Engi neers, selected by that board;

(f) One architect representative of the Board of

Architecture and Interior Design, selected by that board;
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1 (g) One interior designer representative of the Board
2| of Architecture and Interior Design, selected by that board;
3 (h) One representative of the Board of Landscape

4| Architecture, selected by that board:; and

5 (i) One representative fromthe office of the State

6| Fire Marshal, selected by that office.

7

8| Each menber of the board shall be appointed to a 2-year term
9| and may be reappointed at the discretion of the appointing
10| body. A chair shall be elected by majority vote of the counci
11| and shall serve a termof 1 year

12 (4) The Building Code Education and Qutreach Counci
13| shall neet in Tallahassee no nore than sem annually. The

14| council may neet nore often but not nore than nmonthly, and
15| such additional neetings shall be by tel ephone conference

16| call. Travel costs, if any, shall be borne by the respective
17| appointing entity. The Departnment of Community Affairs shal
18| provide administrative support to the council: however, the
19| departnent may contract with an entity that has previous

20| experience with building code training, devel opnent, and

21| coordination to provide administrative support for the

22| council.

23 (5) The Building Code Education and Qutreach Counci
24| shall:

25 (a) Consider and determ ne any policies or procedures
26| needed to administer ss. 489.109(3) and 489.509(3).

27 (b) Administer the provisions of this section.

28 (c) Determine the areas of priority for which funds
29| shoul d be expended for education and outreach

30 (d) Review all proposed subjects for advanced courses
31| concerning the Florida Building Code and reconmrend to the
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commi ssion_any related subjects that should be approved for

advanced courses.

(6) The Building Code Education and Qutreach Counci

shall maintain, update, develop, or cause to be devel oped:

(a) A core curriculumthat is prerequisite to the

advanced nodul e cour sework.

(b) Advanced npdul es desi gned for use by each

pr of essi on.
(c) The core curriculum devel oped under this

subsection nust be approved by the commi ssion and submtted to

the Departnent of Business and Professional Regul ation for

approval . Advanced npdul es devel oped under this paragraph nust

be approved by the conm ssion and submtted to the respective

boards for approval.

(7) The core curriculumshall cover the infornation

required to have all cateqgories of participants appropriately

infornmed as to their technical and adm nistrative

responsibilities in the effective execution of the code

process by all individuals currently |licensed under part Xl

of chapter 468, chapter 471, chapter 481, or chapter 489,

except as otherwi se provided in s. 471.017. The core

curriculumshall be prerequisite to the advanced nodul e

coursework for all licensees and shall be conpleted by

individuals licensed in all categories under part Xl | of

chapter 468, chapter 471, chapter 481, or chapter 489 within

the first 2-year period after initial |icensure. Core course

hours taken by licensees to conplete this requirenment shal

count toward fulfillment of required continuing education

units under part Xl of chapter 468, chapter 471, chapter 481

or chapter 489.
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(8) FEach biennium upon receipt of funds by the

Departnment of Community Affairs fromthe Construction |ndustry

Li censing Board and the Electrical Contractors' Licensing

Board provided under ss. 489.109(3) and 489.509(3), the

council shall deternine the ampunt of funds avail able for

education and outreach projects fromthe proceeds of

contractor licensing fees and identify, solicit, and accept

funds from ot her sources for education and outreach projects.

(9) |If funds collected for education and outreach

projects in any year do not require the use of all available

funds, the unused funds shall be carried forward and all ocated

for use during the followi ng fiscal year

(10) The commi ssion shall consider and approve or

reject the recommendati ons nade by the council for subjects

for education and outreach concerning the Florida Building

Code. Any rejection nust be nmade with specificity and nust be

comuni cated to the council

(11) The conmi ssion shall adopt rules for establishing

procedures and criteria for the approval of advanced courses.

This section does not nodify or elinnate the continuing

education course requirenents or authority of any licensing

board under part Xl| of chapter 468, chapter 471, chapter 481

or chapter 489.
Section 13. Section 553.8413, Florida Statutes, is

repeal ed.
Section 14. Subsections (3), (4), (5, (6), (7), (8),

par agraph (a) of subsection (9), and subsection (16) of
section 553.842, Florida Statutes, are anended to read:
553.842 Product eval uation and approval. --
(3) Products or methods or systenms of construction
that require approval under s. 553.77, that have standardized
48
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1| testing or conparative or rational analysis nethods

2| established by the code, and that are certified by an approved

3| product evaluation entity, testing |aboratory, or

4| certification agency as conplying with the standards specified

5| by the code shall be approved for leeal—er statew de use.

6| Products required to be approved for statew de use shall be

7| approved by one of the nethods established in subsection (6)

8| wi thout further evaluation.

9 (4) By—©Geteber—1—26083+~ Products or nmethods or systens
10| of construction requiring approval under s. 553.77 nust be
11| approved by one of the nmethods established in subsection (5)
12| or subsection (6) before their use in construction in this
13| state. Products may be approved erther by the conmm ssion for
14| statew de use—e+r—by—atocal—butdingdepartrent—for—usein
15| that—departrent—sfurisdietion—onby. Notw thstanding a | oca
16| government's authority to amend the Florida Building Code as
17| provided in this act, statew de approval shall preclude |oca
18| jurisdictions fromrequiring further testing, evaluation, or
19| subm ssion of other evidence as a condition of using the
20| product so long as the product is being used consistent with
21| the conditions of its approval.

22

23

24

25

26

27

28

29 (5) €6y Statew de er—oecatl approval of products,

30| nmethods, or systems of construction may be achi eved by one of
31| the follow ng nethods. One of these nmethods must be used by
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tocal—effieials—er the conmi ssion to approve the foll ow ng
categories of products: panel walls, exterior doors, roofing,
skylights, w ndows, shutters, and structural components as
established by the comm ssion by rule.

(a) Products for which the code establishes
standardi zed testing or conparative or rational analysis
met hods shall be approved by subnmittal and validati on of one
of the following reports or listings indicating that the
product or nethod or system of construction was evaluated to
be in conpliance with the Florida Building Code and that the
product or nethod or system of construction is, for the
pur pose i ntended, at |east equivalent to that required by the
Fl ori da Bui |l di ng Code:

1. Acertification mark or listing of an approved
certification agency;

2. Atest report froman approved testing | aboratory;

3. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
froman approved product evaluation entity; or

4. A product evaluation report based upon testing or
conparative or rational analysis, or a conbination thereof,
devel oped and signed and seal ed by a professional engineer or

architect, licensed in this state.

A product evaluation report or a certification mark or listing
of an approved certification agency whi ch denponstrates that
the product or nmethod or system of construction conplies with
the Florida Building Code for the purpose intended shall be
equivalent to a test report and test procedure as referenced

in the Florida Building Code.
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1 (b) Products, nmethods, or systens of construction for
2| which there are no specific standardi zed testing or

3| conparative or rational analysis nmethods established in the

4| code may be approved by submittal and validation of one of the
5| follow ng:

6 1. A product evaluation report based upon testing or

7| conparative or rational analysis, or a conbination thereof,

8| from an approved product evaluation entity indicating that the
9| product or nmethod or system of construction was evaluated to
10| be in conpliance with the intent of the Florida Building Code
11| and that the product or nethod or system of construction is,
12| for the purpose intended, at |east equivalent to that required
13| by the Florida Building Code; or

14 2. A product evaluation report based upon testing or
15| conparative or rational analysis, or a conbination thereof,

16| devel oped and signed and seal ed by a professional engineer or
17| architect, licensed in this state, who certifies that the

18| product or nethod or system of construction is, for the

19| purpose intended, at |east equivalent to that required by the
20| Florida Building Code.

21 (6) €A The conmm ssion shall ensure that product

22| manufacturers that obtain statew de product approval operate
23| quality assurance prograns for all approved products. The

24| commi ssion shall adopt by rule criteria for operation of the
25| quality assurance prograns.

26 (7) £8y—For—tocal—approvals—vati-datien—shal-—be

27| perterred—bythetoecal—buitdingeffiecial—Fhe eormssien—shat-
28| adept—by—rie—ecriterta—econstitutingeconplete—vab-dationbythe
29 ; ; ; i i

30| geverning—verifiecation—-of—a—qualityassuranceprogram For

31| state approvals, validation shall be perforned by validation
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entities approved by the conmmi ssion. The comn ssion shal
adopt by rule criteria for approval of validation entities,
whi ch shall be third-party entities independent of the
product's manufacturer and which shall certify to the

commi ssion the product's conpliance with the code.

(8)€9> The comm ssion may adopt rules to approve the
following types of entities that produce information on which
product approvals are based. Al of the followi ng entities,

i ncl udi ng engi neers and architects, nust conply with a
national ly recogni zed standard denmonstrati ng i ndependence or
no conflict of interest:

(a) Evaluation entities that neet the criteria for
approval adopted by the conm ssion by rule. The commi ssion
shall specifically approve the National Evaluation Service,
the International Conference of Building Oficials Eval uation

Servi ces, the International Code Council Evaluation Services,

the Building Oficials and Code Administrators Internationa
Eval uati on Services, the Southern Building Code Congress

I nternational Evaluation Services, and the M am -Dade County
Bui | di ng Code Conpliance O fice Product Control. Architects
and engineers licensed in this state are al so approved to
conduct product evaluations as provided in subsection(5){6}.

(16) The conmission nmay adopt a rule listing the

prescriptive, material standards and alternative neans by

whi ch products subject to those standards nay denpnstrate
conpliance with the code. Fhe—ecoemmssion—shall—establish—a

I F ont] F e ed : :
I F : e TN
: : I : F
I . F : : F
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takes—effeet—onOctober—34—2003—andto—ensure—that—the
Section 15. Section 633.026, Florida Statutes, is
created to read

633.026 Informml interpretations of the Florida Fire

Prevention Code.--The Division of State Fire Marshal shall by

rule establish an infornmal process of rendering nonbinding

interpretations of the Florida Fire Prevention Code. The

Division of State Fire Marshal may contract with and refer

interpretive issues to a nonprofit organi zation that has

experience in fire safety and control issues. The Division of

State Fire Marshal shall imediately inplenment the process

prior to the conpletion of formal rulemaking. It is the intent

of the Leqgislature that the Division of State Fire Marsha

create a process to refer questions to a small group of

individuals certified under s. 633.081(2), to which a party

can pose guestions regarding the interpretation of code

provisions. It is the intent of the Legislature that the

process provide for the expeditious resolution of the issues

presented and publication of the resulting interpretation on

the website of the Division of State Fire Marshal. It is the

intent of the Leqgislature that this programbe simlar to the

program established by the Florida Building Conmission in s.

553.77(7). Such interpretations shall be advisory only and

nonbi nding on the parties or the State Fire Marshal. This

program shall be funded fromthe | nsurance Regul atory Trust

Fund.

Section 16. Local product approval.--

(1) For local product approval, products or systens of

construction shall denpbnstrate conpliance with the structura
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wi ndl oad requirenents of the Florida Building Code through one

of the follow ng nethods:

(a) Acertification mark, listing, or |label froma

conmmi ssi on-approved certification agency indicating that the

product conplies with the code;

(b) A test report froma conm ssion-approved testing

| aboratory indicating that the product tested conplies with

t he code;

(c) A product-evaluation report based upon testing,

conparative or rational analysis, or a conbination thereof,

froma comm ssion-approved product evaluation entity which

indicates that the product evaluated conplies with the code;

(d) A product-evaluation report or certification based

upon testing or conparative or rational analysis, or a

conbi nation thereof, devel oped and signed and sealed by a

Fl ori da professional engineer or Florida registered architect,

which indicates that the product conplies with the code; or

(e) A statewi de product approval issued by the Florida

Bui | di ng Conmi ssi on.

(f) Designation of conpliance with a prescriptive,

mat eri al standard adopted by the conmi ssion by rul e under

section 553.842(16), Florida Statutes.

(2) For product-evaluation reports that indicate

conpliance with the code based upon a test report from an

approved testing | aboratory and rational or conparative

analysis by a Florida registered architect or Florida

prof essi onal engi neer, the testing | aboratory or the

eval uating architect or engineer nust certify independence

fromthe product manufacturer.

(3) local building officials may accept nodifications

to _approved products or their installations if sufficient
54
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1| evidence is submitted to the local building official to

2| denonstrate conpliance with the code or the intent of the

3| code, including such evidence as certifications froma Florida
4| registered architect or Florida professional engineer

5 (4) Products denonstrating conpliance shall be

6| manuf actured under a quality assurance program audited by an
7| approved quality assurance entity.

8 (5) Products bearing a certification mark, label, or

9| Listing by an approved certification agency require no further
10| docunentation to establish conpliance with the code.

11 (6) Upon review of the conpliance docunentation, the
12| authority having jurisdiction or a local building officia

13| shall deem the product approved for use in accordance with its
14| approval and limitation of use.

15 (7) Approval shall be valid until such time as the

16| product changes and decreases in performance; the standards of
17| the code change., requiring increased performance; or the

18| approval is otherw se suspended or revoked. Changes to the

19| code do not void the approval of products previously installed
20| in existing buildings if such products net building code
21| requirenents at the tinme the product was installed.
22 Section 17. Mtigation Grant Program quideline.--
23 (1) The Legislature finds that facilities owned by the
24| governnent and those designated to protect the public should
25| be the first to adopt the best practices, active risk
26 | managenent, and i nproved security planning. These facilities
27| should be protected to a higher |evel.
28 (2) Beginning July 1, 2005, the construction of new or
29| retrofitted wi ndow or door covering that is funded by a
30| hazard-nitigation grant programor shelter-retrofit program
31| nust conformto design drawi ngs that are signed, sealed, and
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inspected by a structural engineer who is registered in this

state. Before the Departnent of Community Affairs forwards

paynment to a recipient of the grant, an inspection report and

attestation or a copy of the sign and seal ed plans shall be

provided to the departnent.

(3) If the construction is funded by a hazard

nmtigation grant or shelter retrofit program the Departnent

of Comunity Affairs shall advise the county, nunicipality, or

other entity applying for the grant that the cost or price of

the project is not the sole criterion for selecting a vendor

The departnent shall encourage the use and consi deration of

other criteria, including vendor experience in its

denmpbnstrated field, the use of higher-rated materials, or

providers who have satisfactorily conpleted other public

projects.
(4) A project funded under nmitigation or retrofit

grants are subject to inspection by the |ocal building

officials in the county in which the project is perforned.

Section 18. Notwi thstanding any provision of the

Fl orida Building Code to the contrary, backfl ow prevention

assenblies nust be inspected once every 5 years.

Section 19. Subsections (5), (14), and (18) of section
633.021, Florida Statutes, are amended to read:

633.021 Definitions.--As used in this chapter

(5)(a) "Contractor |I" means a contractor whose
busi ness includes the execution of contracts requiring the
ability to lay out, fabricate, install, inspect, alter
repair, and service all types of fire protection systens,
excl udi ng preengi neered systens.

(b) "Contractor II" means a contractor whose business
is limted to the execution of contracts requiring the ability
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to lay out, fabricate, install, inspect, alter, repair, and
service water sprinkler systens, water spray systens,

foam wat er sprinkler systens, foamwater spray systens,

st andpi pes, conbination standpi pes and sprinkler risers, al
piping that is an integral part of the system beginning at the
point of service as defined in this section where—thepipirg
s—used—exelusivelyr—forfire—proteetien, sprinkler tank

heaters, air lines, thermal systens used in connection with

sprinklers, and tanks and punps connected thereto, excluding
preengi neered systens.

(c) "Contractor II1" neans a contractor whose busi ness
is limted to the execution of contracts requiring the ability
to tay—eut— fabricate, install, inspect, alter, repair, and
service CO,., systens, foam extinguishing systens, dry
chem cal systems, and Hal on and other chem cal systens,
excl udi ng preengi neered systens.

(d) "Contractor |IV' nmeans a contractor whose business
is limted to the execution of contracts requiring the ability
to lay out, fabricate, install, inspect, alter, repair, and
service automatic fire sprinkler systenms for detached
one-famly dwellings, detached two-famly dwellings, and
nmobi | e hones, excl udi ng preengi neered systens and excl udi ng
single-famly hones in cluster units, such as apartnents,
condoni niums, and assisted living facilities or any buil ding
that is connected to other dwellings.

(e) "Contractor V' neans a contractor whose busi ness
is limted to the execution of contracts requiring the ability
to tay—eut— fabricate, install, inspect, alter, repair, and
service the underground piping for a fire protection system
usi ng water as the extinguishing agent beginning at the point

of service as defined in this act at—whiehthe pipirrgi+s—used
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exelusivelyr—for—fireproteetien and ending no nore than 1 foot

above the finished fl oor.

The definitions in this subsection nust not be construed to
include fire protection engineers or architects and do not
limt or prohibit a licensed fire protection engi neer or
architect from designing any type of fire protection system A

distinction is made between system design _concepts prepared by

the design professional and system |l ayout as defined in this

section and typically prepared by the contractor. However,

persons certified as a Contractor |, Contractor IIl, or
Contractor |1V under this chapter may design fire protection
systenms of 49 or fewer sprinklers heads, and may design the
alteration of an existing fire sprinkler systemif the
alteration consists of the relocation, addition, or deletion
of not nore than 49 sprinklers heads, notw thstanding the size

of the existing fire sprinkler system A Contractor |

Contractor |1, or Contractor IV may design a fire protection

system the scope of which conplies with NFPA 13D, Standard for

the Installation of Sprinkler Systens in One- and Two-Fanily

Dwel | i ngs _and Manuf actured Hones, as adopted by the State Fire

Marshal , notwi t hstandi ng the nunber of fire sprinklers.

Contract or - devel oped Suehk pl ans nmay not be required by any

| ocal permitting authority to be sealed by a registered
prof essi onal engi neer

(14) "Layout" as used in this chapter neans the |ayout
of risers, cross mains, branch lines, sprinkler heads, sizing
of pipe, hanger |ocations, and hydraulic calculations in
accordance with the design concepts established through the

provisions of the Responsibility Rules adopted by the Board of

Pr of essi onal Engi neers or such other standards as the State
58
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1| Fire Marshal adopts which provide conparabl e design concepts

2| s—553-—79{6){e)

3 (18) "Point-of-service" nmeans the point at which the

4| underground piping for a fire protection sprinkler system as

5| defined in this section using water as the extinguishing agent
6| becones used exclusively for the fire protection sprinkler

7| system Fhe—point—of—serviecets—desighratedbytheenginreer—who
8| sealedtheplansFor—a—systemoet—50—-e+r—rpreheads—or—bythe

9| eentracteor—who—desighredthe plansfor—a systemof49—orfewer
10| heads—

11 Section 20. Subsection (11) is added to section

12| 633.0215, Florida Statutes, to read:

13 633.0215 Florida Fire Prevention Code. --

14 (11) The design of interior stairways within dwelling
15| units, including stair tread width and riser height, |andings,
16| handrails, and guards, nmust be consistent with chapter 10 of
17| the Florida Building Code.

18 Section 21. Subsection (3) is added to section

19| 633.065, Florida Statutes, to read:

20 633. 065 Requirenents for installation, inspection, and
21| mai ntenance of fire suppression equi pnent. --

22 (3)(a) Each fire hydrant shall be tested in accordance
23| with National Fire Protection Standard 24, subsection 4-3.6,
24| and inspected and maintained in conpliance with National Fire
25| Protection Association Standard 25, Standard for the

26| lnspection, Testing, and Mintenance of Water-Based

27| Eire-Protection Systens, as set forth in the edition currently
28| adopted by the State Fire Marshal pursuant to its

29| code-adoption and standards-adoption authority under chapter
30| 633. The owner of a fire hydrant is responsible for perform ng
31
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1| the required testing, inspection, or maintenance of that fire
2| hydrant.

3 (b) The owner of a private fire hydrant shall cause

4| any repair or replacenent indicated by an inspection to be

5 made within 30 days and shall mmintain records of the repair
6| or replacenent.

7 (c) lInspection results that determine that a private
8| fire hydrant is nonfunctioning shall be reported inmediately
9| to the local authorities having jurisdiction

10 (d) Consistent with the provisions of s. 633.025(1),
11| the requirements of this subsection shall be deened adopted by
12| each nunicipality, county, and special district having

13| firesafety responsibilities.

14 (e) Penalties for nonconpliance with this subsection
15| shall be in accordance with s. 633.171

16 Section 22. Section 633.071, Florida Statutes, is

17| amended to read:

18 633.071 Standard service tag required on all fire

19| extinguishers and preengi neered systens; serial nunber
20| required on all portable fire extinguishers; standard
21| inspection tags required on all fire protection systens.--
22 (1) The State Fire Marshal shall adopt by rule
23| specifications as to the size, shape, color, and information
24| and data contained thereon of service tags to be attached to
25| all fire extinguishers and preengi neered systens required by
26| statute or by rule, whether they be portable, stationary, or
27| on wheel s when they are placed in service, installed,
28| serviced, repaired, tested, recharged, or inspected. Fire
29| extingui shers may be tagged only after neeting all standards
30| as set forth by this chapter, the standards of the Nationa
31| Fire Protection Association, and manufacturer's
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speci fications. Preengi neered systens nmay be tagged only after
a system has been inspected, serviced, installed, repaired,
tested, recharged, and hydrotested in conpliance with this
chapter, the standards of the National Fire Protection

Associ ation, and the manufacturer's specifications, and after
a report, as specified by rule, has been conpleted in detail

i ndi cating any and all deficiencies or deviations fromthe
manuf acturer's specifications and the standards of the
National Fire Protection Association. A copy of the inspection
report shall be provided to the owner at the tinme of

i nspection, and, if a systemis found to be in violation of
this chapter, the manufacturer's specifications, or the
standards of the National Fire Protection Association, a copy
shall be forwarded to the state or |ocal authority having
jurisdiction within 30 days fromthe date of service. It shal
be unlawful to place in service, service, test, repair

i nspect, install, hydrotest, or recharge any fire extinguisher
or preengi neered system wi t hout attaching one of these tags
conpleted in detail, including the actual nmonth work was
performed, or to use a tag not neeting the specifications set
forth by the State Fire Marshal.

(2) Al portable fire extinguishers required by
statute or by rule shall be listed by Underwriters
Laboratories, Inc., or approved by Factory Mitua
Laboratories, Inc., or listed by a nationally recogni zed
testing | aboratory in accordance with procedures adopted
pursuant to s. 633.083(2), and carry an Underwiters
Laboratories, Inc., or manufacturer's serial nunmber. These
listings, approvals, and serial nunbers nay be stanped on the
manuf acturer's identification and instructions plate or on a
separate Underwriters Laboratories, Inc., or Factory Mitua

61

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for CS for SB 442
597-2097- 05

Laboratories, Inc., plate soldered or attached to the
extingui sher shell in sone pernmanent nmanner

(3) The State Fire Marshal shall adopt by rule

specifications as to the size, shape, color, information, and

data contained thereon of inspection tags to be attached to

all types of fire protection systens and information required

on_an_inspection report of such an inspection

Section 23. Section 633.082, Florida Statutes, is

anended to read:
633.082 Inspection of fire control systens and fire
protection systens. --

(1) The State Fire Marshal shall have the right to

i nspect any fire control system during and after construction
to determ ne that such system neets the standards set forth in
the laws and rules of the state.

(2) Fire protection systens installed in public and

private properties, except one-famly or two-fam ly dwellings,

in this state shall be inspected foll ow ng procedures

established in the nationally recogni zed inspection, testing,

and mai nt enance standard NFPA-25 as set forth in the edition

adopted by the State Fire Marshal. Quarterly, annual, 3-year

and 5-vyear inspections consistent with the contractua

provisions with the owner shall be conducted by the

certificateholder or pernittees enployed by the

certificateholder pursuant to s. 633.521

(3) The inspecting contractor shall provide to the

buil di ng owner and the [ ocal authority having jurisdiction a

copy of the inspection report established under s. 633.071(3).

The mmi ntenance of fire sprinkler systens as well as

corrective actions on deficient systens is the responsibility

of the property owner. This section does not prohibit
62
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governnental entities frominspecting and enforcing firesafety

codes.

Section 24. Section 633.521, Florida Statutes, is
amended to read:

633.521 Certificate application and issuance; permt

i ssuance; exam nation and investigation of applicant.--

(1) To obtain a certificate, an applicant shall submit
to the State Fire Marshal an application in witing, on a form
provi ded by the State Fire Marshal containing the informtion
prescribed, which shall be acconpani ed by the fee fixed
herein, containing a statement that the applicant desires the
i ssuance of a certificate and stating the class of certificate
request ed.

(2)(a) Exam nations shall be adninistered by the State
Fire Marshal and held at times and places within the state as
the State Fire Marshal determ nes, but there shall be at |east
two exami nations a year. Each applicant shall take and pass
an objective, witten exam nation of her or his fitness for a
certificate in the class for which the application is
requested. There shall be a type of examination for each of
the classes of certificates defined in s. 633.021(5). The
exam nation shall test the applicant's ability to lay out,
fabricate, install, alter, repair, and inspect fire protection
systenms and their appurtenances and shall test the applicant's
fitness in business and financial managenent. The test shal
be based on applicable standards of the National Fire
Protection Association and on relevant Florida and federa
| aws pertaining to the construction industry, safety
st andards, admi nistrative procedures, and pertinent technica

dat a.

63

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for CS for SB 442
597-2097- 05

(b) A passing grade on the exami nation is 70 percent,
and such exam nati ons may be devel oped by an independent
prof essi onal testing agency. The tests shall be prepared,
admi ni stered, and scored in conpliance with generally accepted
prof essi onal testing standards.

(c) The division shall solicit suggestions from
af fected persons regarding the content of exam nations.

(d) A reexam nation nmay not be schedul ed sooner than
30 days after any adm nistration of an exami nation to an
applicant.

(e) An applicant may not be exam ned nmore than four
times during 1 year for certification as a contractor pursuant
to this section unless the person is or has been certified and
is taking the exanination to change classifications. If an
appl i cant does not pass one or nore parts of the exam nation,
she or he may take any part of the exam nation three nore
times during the 1-year period begi nning upon the date she or
he originally filed an application to take the exam nation
If the applicant does not pass the exam nation within that
1-year period, she or he nmust file a new application and pay
the application and exam nation fees in order to take the
exam nation or a part of the exanination again. However, the
applicant may not file a new application sooner than 6 nonths
after the date of her or his |ast exam nation.

(3) As a prerequisite to taking the exam nation for
certification as a Contractor |, Contractor 11, or Contractor
I1l, the applicant nust be at |east 18 years of age, be of
good noral character, and shall possess 4 years' proven
experience in the enploynent of a fire protection system
Contractor |, Contractor Il, or Contractor Ill or a
combi nation of equival ent education and experience. As a
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prerequisite to taking the exam nation for certification as a
Contractor 1V, the applicant shall be at |east 18 years old,
be of good noral character, and have at |east 2 years' proven
experience in the enploynent of a fire protection system
Contractor |, Contractor |l, Contractor IIl, or Contractor |V
or conbi nation of equival ent educati on and experi ence which
combi nation need not include experience in the enploynent of a
fire protection systemcontractor. As a prerequisite to
taking the exami nation for certification as a Contractor V,
the applicant shall be at |east 18 years old, be of good nora
character, and have been licensed as a certified underground
utility and excavation contractor pursuant to chapter 489,
have verification by an individual who is |icensed as a
certified utility contractor pursuant to chapter 489 that the
applicant has 4 years' proven experience in the enploy of a
certified underground utility and excavation contractor, or
have a conbi nati on of educati on and experience equivalent to 4
years' proven experience in the enploy of a certified
underground utility and excavation contractor. Wthin 30 days
after f+em the date of the exam nation, the State Fire Marsha
shall informthe applicant in witing whether she or he has
qualified or not and, if the applicant has qualified, that she
or he is ready to issue a certificate of conpetency, subject
to conmpliance with the requirenments of subsection (4).

(4) As a prerequisite to issuance of a certificate,
the State Fire Marshal shall require the applicant to submit
sati sfactory evidence that she or he has obtained insurance
provi di ng coverage for conprehensive general liability for
bodily injury and property damages, products liability,
conpl eted operations, and contractual liability. The State
Fire Marshal nay adopt rules providing for the amount of
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i nsurance, but such amount shall not be | ess than $500, 000 for
a Contractor |, Contractor |l, Contractor IIl, or Contractor V
and shall not be |ess than $250,000 for a Contractor IV. An

i nsurer which provides such coverage shall notify within 30
days the State Fire Marshal of any material change in coverage
or any termnation, cancellation, or nonrenewal of such
coverage. An insurer which fails to so notify the State Fire
Marshal 's of fice shall be subject to the penalties provided
under s. 624.4211.

(5) Upon satisfaction of the requirenments of
subsections (1), (2), (3), and (4), the certificate shall be
i ssued forthwith. However, no certificate shall remain in
effect if, after issuance, the certificateholder fails to
mai ntain the insurance coverage required by this section.

(6) If an applicant for an original certificate, after
havi ng been notified to do so, does not appear for exam nation
or does not pass the exam nation within 1 year fromthe date
of filing her or his application, the fee paid by the
applicant shall be forfeited. New applications for a
certificate shall be acconpani ed by another application fee
fixed by this chapter.

(7) The State Fire Marshal nmy, at any tinme subsequent
to the issuance of the certificate or its renewal, require,
upon demand and in no event nmore than 30 days after notice of
the demand, the certificateholder to provide proof of
i nsurance coverage on a form provided by the State Fire
Mar shal containing confirmati on of insurance coverage as
required by this chapter. Failure to provide proof of
i nsurance coverage as required, for any length of tinme, shal
result in the inmedi ate suspension of the certificate unti
proof of insurance is provided to the State Fire Mrshal

66

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for CS for SB 442
597-2097- 05

(8) An individual enployed by a Contractor | or

Contractor |1 certificateholder, as established in this

section, who will be inspecting water-based fire protection

systens _as required under s. 633.082, nust be issued a permt

by the State Fire Marshal to conduct such work. The permt is

valid solely for use by the holder thereof in his or her

enpl oynent by the certificateholder naned in the permit. A

pernittee nmust have a valid and subsisting pernmt upon his or

her person at all tines while engaging in inspecting fire

protection systens, and a perm tholder nust be able to produce

such a pernit upon denmand. In addition, a permttee shall, at

all tinmes while perfornmng inspections, carry an

identification card containing his or her photograph and other

identifying infornmation as prescribed by the State Fire

Marshal , and the perm ttee nust produce the identification

card and infornmati on upon demand. The pernit and the

identification may be one and the sane. A pernittee is limted

as to the specific type of work perfornmed, dependi ng upon the

class of certificate held by the certificatehol der under whom

the permttee is working. The pernmit class shall be known as a

Water-Based Fire Protection Inspector whose pernit allows the

hol der _to inspect water sprinkler systens, water spray

systens, foam water sprinkler systens, foam water spray

systens, standpi pes, conbi nation standpi pes and sprinkl er

systens, all piping that is an integral part of the system

bedgi nni ng _at the point where the piping is used exclusively

for fire protection, sprinkler tank heaters, air |ines,

thermal systens used in connection with sprinklers, and tanks

and punps connected thereto, excluding preengi neered systens.
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It is the intent of the Legislature that the inspections and

testing of automatic fire sprinkler systens for detached

one-fam |y dwellings, detached two-fami|ly dwellings, and

nobi |l e hones be acconplished by the owner, who is responsible

for requesting service froma contractor when necessary. It is

further intended that the NFPA-25 inspection of exposed

under ground piping supplying a fire protection system be

conducted by a Contractor | or Contractor |1.

(9) FEffective July 1, 2008, the State Fire Marsha

shall require the National Institute of Certification in

Engi neering Technol ogies (NI CET), Sub-field of Inspection and

Testing of Fire Protection Systens Level Il or equival ent

trai ni ng and education as deternined by the division as proof

that the perm tholders are know edgeabl e about nationally

accepted standards for the inspection of fire protection

systens. It is the intent of this act, fromJuly 1, 2005,

until July 1, 2008, to accept continuing education of al

certificateholders' enployees who perform.inspection functions

whi ch specifically prepares the pernmitholder to qualify for
NICET 11 certification.
Section 25. Section 633.524, Florida Statutes, is

amended to read:

633.524 Certificate and pernit fees; use and deposit
of collected funds.--

(1) The initial application fee for each cl ass of
certificate shall be $300. The biennial renewal fee for each
class of certificate shall be$l50$259. The initia

application fee for the pernmt classification shall be $100.

The biennial renewal fee for the permt classification shal

be $50. The fee for certificates issued as duplicates or to
refl ect a change of address is $15 shal—be—$5——each. The fee
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1| for each examination or reexam nation for each class of

2| certificate seheduled shall be $100

3 (2) Al nopneys collected by the State Fire Marsha

4| pursuant to this chapter are hereby appropriated for the use

5 of the State Fire Marshal in the administration of this

6| chapter and shall be deposited in the Insurance Regul atory

7| Trust Fund.

8 Section 26. Subsection (4) is added to section

9| 633.537, Florida Statutes, to read:

10 633.537 Certificate; expiration; renewal; inactive

11| certificate; continuing education.--

12 (4) The renewal period for the permt class is the

13| same as that of the enploying certificateholder. The

14| continuing education requirenents for pernitholders shall be 8
15| contact hours by June 30, 2006. An additional 16 contact hours
16| of continuing education is required by June 30, 2008, and

17| during each biennial renewal period thereafter. The continuing
18| education curriculumfromJuly 1, 2005, until July 1, 2008,

19| shall be the preparatory curriculumfor N CET |
20| certification; after July 1, 2008, the technical curriculumis
21| at _the discretion of the State Fire Marshal. It is the
22| responsibility of the pernmitholder to maintain N CET |
23| certification as a condition of pernmt renewal after July 1,
24| 2008.
25 Section 27. Subsection (2) of section 633.539, Florida
26| Statutes, is anended to read:
27 633.539 Requirenents for installation, inspection, and
28| mai ntenance of fire protection systens.--
29 (2) Equiprent shall be inspected, serviced, and
30| maintained in accordance with the nmanufacturer's maintenance
31| procedures and with applicable National Fire Protection
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1| Association standards. The inspection of fire protection

2| systens shall be conducted by a certificateholder or hol der of
3| a pernit issued by the State Fire Marshal. The permthol der

4| may perform inspections on fire protection systens only while
5| enployed by the certificateholder. This section does not

6| prohibit the authority having jurisdiction or insurance

7| conpany representatives fromreviewing the systemin

8| accordance with acceptable oversight standards.

9 (3) For contracts witten after June 30, 2005, the

10| contractor who installs the underground fromthe point of

11| service is responsible for conpleting the installation to the
12| aboveground connection flange, which by definition in this

13| chapter is no nore than 1 foot above the finished floor

14| before conpleting the Contractor's Material and Test

15| Certificate for Underground Piping docunent. Aboveground

16| contractors may not conplete the Contractor's Material and

17| Test Certificate for Underground Piping docunent for

18| underground piping or portions thereof which have been

19| installed by others.

20 (4) The Contractor V mmy install the cross-connection
21| backflow prevention device as defined in this chapter on new
22| installations and only when the specific backfl ow prevention
23| device is included in the system hydraulic calculations. The
24| retrofitting of a backflow device on an existing fire

25| protection systemwi Il cause a reduction in available water
26| pressure and probable system mal function. The devel opnent of
27| aboveground fire protection system hydraulic calculations is a
28| task of the Contractor | and Il, as defined in this chapter
29| Accordingly, a Contractor V is expressly prohibited from

30| retrofitting cross-connection backfl ow preventi on devices on
31| an existing fire protection system and only a Contractor | or
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Contractor Il who is tasked to recalculate the system and take

corrective actions to ensure that the systemw |l function

with the available water supply may retroactively instal

t hese backfl ow devices on existing fire protection systens.

Section 28. Section 633.547, Florida Statutes, is
amended to read:

633.547 Disciplinary action; fire protection system
contractors; grounds for denial, nonrenewal, suspension, or
revocation of certificate or permt.--

(1) The State Fire Marshal shall investigate the
alleged illegal action of any fire protection system

contractor or permttee certified under this chapter and hold

heari ngs pursuant to chapter 120.

(2) The followi ng acts constitute cause for
di sci plinary action:

(a) Violation of any provision of this chapter or of
any rul e adopted pursuant thereto.

(b) Violation of the applicable building codes or |aws
of this state or any municipality or county thereof.

(c) Diversion of funds or property received for
prosecution or conpletion of a specified construction project
or operation when, as a result of the diversion, the
contractor is, or will be, unable to fulfill the terms of her
or his obligation or contract.

(d) Disciplinary action by any nunicipality or county,
whi ch action shall be reviewed by the State Fire Marsha
before taking any disciplinary action.

(e) Failure to supervise the installation of the fire
protection system covered by the building permt signed by the

contractor.
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(f) Rendering a fire protection system standpipe
system or underground water supply main connecting to the
system i noperative except when the fire protection system
st andpi pe system or underground water supply main is being
i nspected, serviced, tested, or repaired, or except pursuant
to court order.

(g) Inproperly servicing, repairing, testing, or
i nspecting a fire protection, standpipe system or underground
wat er supply main connecting to the system

(h) Failing to provide proof of insurance to the State
Fire Marshal or failing to maintain in force the insurance
coverage required by s. 633.521

(i) Failing to obtain, retain, or maintain one or nore
of the qualifications for a certificate as specified in this
chapter.

(j) Making a material misstatenent, m srepresentation,
or conmitting a fraud in obtaining or attenpting to obtain a
certificate.

(k) Failing to notify the State Fire Marshal, in
writing, within 30 days after a change of residence address,
princi pal business address, or nane.

(3) The State Fire Marshal is authorized to take the
foll owi ng disciplinary action:

(a) She or he may suspend the certificateholder for a
period not to exceed 2 years fromall operations as a
contractor during the period fixed by the State Fire Marshal
but she or he may pernit the certificateholder to conplete any
contracts then inconplete.

(b) She or he may revoke a certificate for a period

not to exceed 5 years.
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(4) During the suspension or revocation of the
certificate, the forner certificateholder shall not engage in
or attenpt to profess to engage in any transaction or business
for which a certificate is required under this chapter or
directly or indirectly own, control, or be enployed in any
manner by any firmor corporation for which a certificate
under this chapter is required. The departnent shall not, so
Il ong as the revocation or suspension renmains in effect, grant
any new certificate for the establishment of any new firm
busi ness, or corporation of any person that has or will have
the sane or sinilar managenment, ownership, control, or
enpl oyees or that will use a same or simlar nane as a
previ ously revoked or suspended firm business, or
corporation.

(5) The State Fire Marshal nay deny, suspend, or
revoke the certificate of:

(a) Any person, firm or corporation the certificate
of which under this chapter has been suspended or revoked.

(b) Any firmor corporation if an officer, director
st ockhol der, owner, or person interested directly or
indirectly has had his or her certificate under this chapter
suspended or revoked.

(c) Any person who is or has been an officer
di rector, stockhol der, or owner of a firmor corporation, or
who was interested directly or indirectly in a corporation,
the certificate of which has been suspended or revoked under
this chapter.

(6) The | apse or suspension of a certificate by
operation of law or by order of the State Fire Marshal or a
court or its voluntary surrender by a certificatehol der does
not deprive the State Fire Marshal of jurisdiction to
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i nvestigate or act in disciplinary proceedi ngs agai nst the
certificatehol der.

(7) The filing of a petition in bankruptcy, either
voluntary or involuntary, or the making of a conposition of
creditors or the appointnent of a receiver for the business of
the certificatehol der may be considered by the State Fire
Mar shal as just cause for suspension of a certificate.

Section 29. Subsection (4) is added to section
633.702, Florida Statutes, to read:

633. 702 Prohibited acts regarding al arm system
contractors or certified unlinmted electrical contractors;
penal ties. --

(4) 1t is a nmsdeneanor of the first degree,

puni shabl e as provided in s. 775.082 or s. 775.083, for any

person to intentionally or willfully install, service, test,

repair, inprove, or inspect a fire alarmsystem unl ess;

(a) The person is the holder of a valid and current

active license as a certified unlimted electrical contractor

as defined in part Il of chapter 489;

(b) The person is the holder of a valid and current

active license as a licensed fire alarmcontractor, as defined

in part |11 of chapter 489:;

(c) The person is authorized to act as a fire alarm

system agent under s. 489.5185; or

(d) The person is exenpt under s. 489.503.

Section 30. (1) A local governnment nust advise an

applicant what information, if any, is needed to deemthe

application properly conpleted in conpliance with the filing

requi renents published by the | ocal governnent. The |oca

governnent nust notify the applicant not later than 10 days

after the applicant subnits the application to the |oca
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governnent. |If the applicant does not receive a witten notice

that the applicant has not subnmitted the properly conpleted

application, the application is autonntically deenmed properly

conpl eted and accepted. Wthin 45 days after receiving a

conpl eted application, a |ocal governnent nust notify an

applicant if additional information is required for the |oca

governnent to deternine the sufficiency of the application

and shall specify the additional information that is required.

The applicant nust submit the additional information to the

| ocal governnent or request that the |ocal governnent act

wi t hout the additional information. Wile the applicant

responds to the request for additional information, the

120-day period described in subsection (2) is tolled. Both

parties nay agree to a reasonable request for an extension of

tinme, particularly in the event of a force nmjeure or other

extraordi nary circunstance. The | ocal governnment nust approve,

approve with conditions, or deny the application within 120

days follow ng receipt of a conpleted application

(2) The procedures set forth in subsection (1) apply

to the following building pernit applications: accessory

structure; alarmpernit; nonresidential buildings |ess than

25,000 square feet:; electric; irrigation permt; |andscaping;

nechani cal ; plunbing; residential units other than a single

famly unit; nmultifam ly residential not exceeding 50 units;

roofing; signs; site-plan approvals and subdivision plats not

requiring public hearings or public notice; and lot grading

and site alteration associated with the pernit application set

forth in this subparagraph. The procedures set forth in

subsection (1) do not apply to permts for any wrel ess

communi cations facilities or when a |aw, agency rule, or |oca
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1| ordinance specify different tinmeframes for review of |oca

2| building permt applications.

3 Section 31. Subsection (3) of section 109 of chapter

4| 2000-141, Laws of Florida, is anended to read:

5 Section 109. The Legislature has reviewed the Florida
6| Building Code that was adopted by action of the Florida

7| Building Comr ssion on February 15, 2000, and that was noticed
8| for rule adoption by reference in Rule 9B-3.047, F.A C., on

9| February 18, 2000, in the Florida Adm nistrative Wekly on

10| page 731. The Florida Building Cormission is directed to

11| continue the process to adopt the code, pursuant to section

12| 120.54(3), Florida Statutes, and to incorporate the follow ng
13| provisions or standards for the State of Florida:

14 (3) For areas of the state not within the high

15| velocity hurricane zone, the commi ssion shall adopt, pursuant
16| to s. 553.73, Florida Statutes, the npst current edition of

17| the wind protection requirenments of the American Society of

18| Civil Engineers, Standard 7, 1998—edition as inplenmented by

19| the International Building Code—20888 edition—and—as—rodified
20
21
22| 9B3-0B4+—FHlerida-~AdmnistrativeCode. However, fromthe
23| eastern border of Franklin County to the Florida-Al abama |ine,
24| only land within 1 mile of the coast shall be subject to the
25| wi ndborne-debris requirenents adopted by the conm ssion. The
26| exact location of wind speed lines shall be established by
27| local ordinance, using recognized physical |andmarks such as
28| mmjor roads, canals, rivers, and | ake shores, wherever
29| possible. Buildings constructed in the wi ndborne debris region
30| nmust be either designed for internal pressures that may result
31| inside a building when a wi ndow or door is broken or a hole is
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created in its walls or roof by large debris, or be designed
with protected openings. Except in the high velocity hurricane
zone, local governnents may not prohibit the option of
designing buildings to resist internal pressures.

Section 32. Notwi thstanding any other provision of

this act, the option for designing for internal pressure for

bui l dings within the wi ndborne debris reqgion shall be repeal ed

i nmedi ately upon_adoption of standards and conditions w thin

the International Building Code or International Residentia

Code prohibiting such design option. The Florida Building

Commi ssion shall initiate rulemaking to incorporate such

standards and conditions prohibiting designing for interna

pressure for buildings into the Florida Building Code when the

base code i s updated.

Section 33. The Legislature appropriates $200,000 from

the I nsurance Requlatory Trust Fund to the Departnent of

Fi nancial Services to be used to develop a joint program

bet ween the Florida | nsurance Council and the Florida Hone

Bui |l ders Association to educate contractors on the benefits

and options available for designing buildings for w ndborne

debris protection and to develop a standardized affidavit to

be used for verifying the insurance discounts for residentia

construction techni gues denponstrated to reduce the anpunt of

| oss during a wi ndstorm

Section 34. The Florida Building Conmission, in

conjunction with local building officials, shall conduct a

review of danmnge resulting fromHurricane |van and any other

data to evaluate, and to nake recommendations to the

Leqgi sl ature for any changes to, Florida's Building Code,

specifically as it applies to the region fromthe eastern

border of Franklin County to the Florida-Al abama |ine. The
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comi ssion shall issue a report summarizing its findings and

recommendati ons prior to the 2006 Requl ar Sessi on.

Section 35. The Florida Building Commission shal

evaluate the definition of "exposure category C' as currently

defined in section 553.71(10), Florida Statutes, and nmake

recommendations for a new definition that nore accurately

depicts Florida-specific conditions prior to the 2006 Requl ar

Sessi on.

Section 36. Section 553.851, Florida Statutes, is
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repeal ed.
Section 37. This act shall take effect July 1, 2005.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 CS/CS for Senate Bill 442
3
4
(o] Sets forth situations in which a Florida Buildin
5 Commi ssi on nenber na¥ abstain fromvoting, and en the
5 menber nust abstain fromvoting.
o] Permits the Florida Buiding Comm ssion to adopt a $250
7 fee to be charged for each request for a review or
g interpretation of the Florida Building Code.
0 States that a private provider of buildin? code services
9 nmust maintain I nsurance for professional liability of $2
mllion per occurrence and $4 million in the aggregate
10 for construction projects having a cost of over $5
mllion.
11
0 Exenpts | awn storage buildings and storage sheds not
12 bearing the insignia of approval of the departnent from
13 s. 553.842, F.S.
(o] Permts state universities, community colleges, and
14 school districts to create a board of appeal to which a
substantially affected party may aPpeaI an interpretation
15 of the Code with regard to a specific project.
16| o Requires one of the three Florida Buil ding Com ssion
menbers on the Florida Building Code Educati on and
17 Qutreach Council to be a nmenber of a disabl ed persons
18 organi zation | ocated or based in Florida.
o] Aut hori zes the Florida Building Comrission to adopt by
19 rul e standards and alternative nmeans by which products
20 may dempnstrate conpliance with the code.
o] Compliance with the wi ndload requirenments of the Florida
21 Bui | di ng Code may be shown by nmaki ng a designation of
conpliance with a standard adopted by rule by the
22 Conmi ssi on.
23| o Promul gates guidelines for the Mtigation Grant Program
24| o Revi ses definitions in s. 633.021, F.S.
25| o Provi des |icense requirenments for testing a fire alarm
system
26
o] Requi res a county or munici pal governnent to review and
27 approve, approve with conditions or deny an application
for a site devel opment plan, building pernmt or other
28 permit within certain tinme franes.
29| o El i m nates the option for designing for interna
pressure for buildings within the w ndborne debris region
30 upon certain conditions.
31| o Appropriates $200,000 fromthe |Insurance Regul atory Trust

Fund to the Departnent of Financial Services to develop a
79
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joint programto educate builders on w ndborne debris
protection.

0 Instructs the Florida Building Conmmi ssion to evaluate the
definition of "exposure category C' in the Florida
Bui | di ng Code and to nake recommendati ons.

0 Provi des excavation guidelines for the protection of
under ground gas pi peli nes.
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