Fl ori da Senate - 2005 CS for CS for SB 460

By the Committees on Governnmental Oversight and Productivity;
Transportation; and Senator Sebesta

585-2201- 05

1 A Dbill to be entitled

2 An act relating to transportation; creating s.
3 311.22, F.S.; establishing a programto provide
4 mat chi ng funds for dredging projects in

5 eligible counties; requiring that funds

6 appropriated under the program be used for

7 certain projects; requiring that the Florida

8 Seaport Transportation and Econoni c Devel opnent
9 Counci |l adopt rules for evaluating the dredging
10 projects; providing criteria for the rules;

11 providing for a project-review process by the
12 Department of Community Affairs, the Departnent
13 of Transportation, and the O fice of Tourism
14 Trade, and Econonic Devel opnent; anendi ng s.

15 332.007, F.S.; authorizing the Departnent of

16 Transportation to fund certain eligible

17 avi ation planning projects to be performed by
18 not-for-profit organi zati ons representing a

19 majority of public airports; anmending s.
20 322.14, F.S.; reducing the nunber of nmenbers of
21 the Secure Airports for Florida' s Econony
22 (SAFE) Council; providing for the fundi ng of
23 the council through annual grants nmade by the
24 Department of Transportation; authorizing the
25 council to contract for adm nistrative support;
26 requiring the council to establish an advisory
27 board; authorizing the council to advise the
28 departnment on aviation issues; renmoving the
29 Department of Comunity Affairs fromthe review
30 of council products; elimnating the
31 requi renent that airports fund the council
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1 abol i shing the council by a specified date;

2 anending s. 337.11, F.S.; adding witten work
3 orders to the type of docunents covered by the
4 departnment's contracting | aws; specifying

5 changes to surety bondholder's liability under
6 certain circunstances; creating s. 337.195,

7 F.S.; providing presunptions relating to

8 liability in certain actions against the

9 departnment; limting liability, in certain

10 ci rcunst ances, of contractors and engi neers

11 doi ng work for the departnent; anending

12 338. 155, F.S.; providing that persons

13 participating in the funeral procession of a
14 | aw enforcenent officer or firefighter killed
15 in the line of duty are exenpt from paying

16 tolls; anending 339.175, F.S.; requiring

17 nmet ropol i tan pl anni ng organi zati ons to have

18 recorded roll-votes and super-najority votes on
19 certain plans; anmending s. 339.64, F.S.
20 requiring the Florida Transportati on Comni ssion
21 to include as part of its annual work program
22 revi ew an assessnent of the departnent's
23 progress on the Strategic |Internodal System
24 requiring an annual report to the Governor and
25 the Legislature by a certain tinme period;
26 directing the departnent to coordinate with
27 federal, regional, and local entities for
28 transportation planning that inpacts nmilitary
29 installations; requiring the Strategic
30 I nternodal System Plan to include an assessnent
31 of the inpacts of proposed projects on mlitary
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1 installations; adding a mlitary representative
2 to the Governor's appointees to the Strategic

3 I nt ernmodal Transportation Advisory Council

4 del eti ng obsol ete provisions; creating part 1V
5 of chapter 343, F.S., entitled "Northwest

6 Fl ori da Transportation Corridor Authority";

7 providing a short title; providing definitions;
8 creating the Northwest Florida Transportation

9 Corridor Authority enconpassing Escambi a, Santa
10 Rosa, Okal oosa, Walton, Bay, Gulf, Franklin,

11 and Wakul Il a Counties; providing for a governing
12 body of the authority; providing for

13 menber shi p, organi zation, purposes, and powers
14 of the authority; requiring a naster plan;

15 providing for the U S. 98 Corridor System

16 prohibiting tolls on certain existing highways
17 and ot her transportation facilities within the
18 corridor; providing for procurenent; providing
19 bond financing authority for inprovenents;
20 provi ding for bonds of the authority; providing
21 for fiscal agents; providing that the State
22 Board of Adm nistration may act as fiscal
23 agent; providing for certain financia
24 agreenents; providing for the rights and
25 remedi es of bondhol ders; providing for a
26 | ease- purchase agreenment with the departnent;
27 authorizing the authority to appoint the
28 departnment as its agent for construction
29 provi ding for acquisition of [ands and
30 property; providing for cooperation with other
31 units, boards, agencies, and individuals;
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1 provi ding for public-private partnerships;

2 provi di ng covenant of the state; providing for

3 exenption fromtaxation; providing for

4 eligibility for investnents and security;

5 provi di ng that pledges are enforceabl e by

6 bondhol ders; providing for conplete and

7 additional statutory authority for the

8 department and ot her state agencies; anending

9 s. 380.06, F.S., relating to devel opments of

10 regi onal inpact; deleting a provision stating

11 criteria for determ ning when a change to

12 certain airports necessitates a review,

13 provi ding an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Section 311.22, Florida Statutes, is

18| created to read:

19 311.22 Additional authorization for funding certain
20| dredging projects.--

21 (1) The Florida Seaport Transportation and Econom c

22| Devel opnent Council shall establish a programto fund dredging
23| projects in counties having a population of fewer than 300, 000
24| according to the last official census. Funds nade avail able
25| under this program may be used to fund approved projects for
26| the dredding or deepening of channels, turning basins, or

27| harbors on a 50-50 matching basis with any port authority, as
28| such termis defined in s. 315.02(2), which conplies with the
29| permitting requirenments in part IV of chapter 373 and the

30| lLocal financial management and reporting provisions of part
31| LIl of chapter 218.
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(2) The council shall adopt rules for evaluating the

projects that may be funded pursuant to this section. The

rules must provide criteria for evaluating the economc

benefit of the project. The rules nust include the creation of

an_adm ni strative review process by the council which is

simlar to the process described in s. 311.09(5)-(12), and

provide for a review by the Departnent of Community Affairs,

the Departnent of Transportation, and the Ofice of Tourism

Trade, and Econoni ¢ Devel opnent of all projects submtted for

fundi ng under this section.

Section 2. Subsection (10) is added to section
332.007, Florida Statutes, to read:

332.007 Admnistration and financing of aviation and
ai rport programs and projects; state plan.--

(10) The departnent may also fund eligible projects

perfornmed by not-for-profit organizations that represent a

mpjority of public airports in this state. Eliqgible projects

may i nclude activities associated with aviation master

pl anni ng, professional education, safety and security

pl anni ng, enhanci ng_econoni ¢c_devel opnent _and efficiency at

airports inthis state, or other planning efforts to inprove

the viability of airports in this state.

Section 3. Section 332.14, Florida Statutes, is
amended to read:

332.14 Secure Airports for Florida' s Econony
Counci | . - -

(1) This section shall be known by the popul ar nane
the "Secure Airports for Florida's Econonmy Act" or the "SAFE
Act."

(2) The Secure Airports for Florida' s Econony (SAFE)
Council is created within the Departnment of Transportation.
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The council shall consist of the followi ng 7 2# nenbers

appoi nted by the Departnment of Transportation froma |ist of

recommendati ons submitted by the Board of the Florida Airports

Council. Council menbers shall be the airport director, or his
or _her designee, of each of the following types of airports:
(a) One large-hub comercial airport.
(b) One nediumhub comercial airport.
(c) One small-hub comercial airport.
(d) One non-hub commercial airport.
(e) Two general aviation airports.
(f) One general aviation reliever airport.
Menbers shall serve two year termns.

each—of—thetolHowinrg—alrports—
1+— Paytena—Beach—tnternational—A+rport—
2—F+—tauderdal-e—HolHywoedtnternati-onal—Arport—

16— Seuthwest—H-orida—tnternational—Arport—
6

words underlined are additions.



Fl ori da Senate - 2005 CS for CS for SB 460
585-2201- 05

© 00 N O 0o b~ W N B

W

16 HH—A—+epresentative—ofthegenreral—aviation—tndustry
17| appeinted—-by—theFHorida—Aviation—TFrades—Asseciation—

18 (3) The Department of Transportation shall fund the
19| council through annual grants nmade to the council. The

20| department shall fund the council fromfunds generated by s.
21| 320.08058(33)(a), as well as other funds provided for in s.
22| 332.007. The council may contract for adnministrative support
23| and services fromnot-for-profit organizations that represent
24| a mpjority of public airports in this state.

25 (4) The council shall identify and use, to the extent
26| necessary, airport, aviation industry, and agency

27| representatives to advise it concerning its policy and

28| planning activities. The council shall establish a SAFE

29| Council Advisory Board to consist of representatives from

30| industry and local, state, and federal agencies including, but
31| not linmited to, representatives of the Departnent of
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Transportation, the Ofice of Tourism Trade, and Economic

Devel opnent, the Departnent of Conmmunity Affairs, and the

Department of Law Enforcenent.
(5) €3> Menbers of the council shall serve without

conpensation but are entitled to receive rei nbursenment for per

diem and travel expenses as provided in s. 112.061. Fhe

: : . : ” "

: : : SAFE
a:ﬁd—t—he—eeﬂ-ﬁﬂ—'—. 0

(6)4 The council shall adopt byl aws governing the

manner in which the business of the council will be conducted.
The byl aws shall specify the procedure by which the chair of
the council is elected. The council shall neet at the call of
its chair, at the request of a majority of its menbership, or
at such times as may be prescribed in its bylaws. However, the
council rnust neet at |east once twiee a year. All nenbers of
the council are voting nmenbers. A mgjority of voting nenbers
of the council constitutes a quorum for the purpose of
transacting the business of the council. A vote of the

majority of the nmenbers present is sufficient for any action

of the council| —except—that—a—rerber—representing—the

(7)€65¥(a) The council shall prepare a 5-year SAFE

Master Pl an defining the goals and objectives of the counci
concerning the devel opnent of airport facilities anrd—an

Hrtermedal—transportatien—system consi stent with the goal s of
8
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the Florida Transportation Plan devel oped pursuant to s.
339. 155. The SAFE Master Plan nmay shabk i ncl ude specific
recomendati ons for:

1. Ensuring the safety, security, and econonic

wel | -being of comercial service, general aviation airports,

and aviation-related infrastructure in this state. Fhe

Do | . : .  qeitit]

2. The acquisition and construction of transportation

facilities or airport facilities for the purpose of protecting
the safety and security of passengers and car go—enrhanreing
: : le. : : i :
enrplanerents—inereastrg—atrpert—revendes— and provi di ng
econoni ¢ benefits to the state.

(b) The council shall update the 5-year SAFE Master
Pl an annual ly and shall submit the plan, no later than
February 1 of each year, to the President of the Senate, the
Speaker of the House of Representatives, the Departnent of
Transportation, the Department of Community Affairs, the
Department of Law Enforcenment, and the O fice of Tourism

Trade, and Econoni c Devel opnent.

(8)€6> The council shall make recommendations for the

devel opnent of dewvelep prograns, based on an exam nation of

exi sting progranms in Florida and other states, for the
training of mnorities and secondary school students in job
skills associated with enpl oynent opportunities in the

avi ation industry. Annually, the council shall report on the
progress of these progranms and nmeke reconmendati ons for
further action to the President of the Senate and the Speaker

of the House of Representatives.
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(9Y €A~ The SAFE council may use uatiHze, as
appropriate and with | egislative spending authorization, any
federal, state, and | ocal government contributions as well as
private donations to fund SAFE Master Plan projects.

(10) The council shall be available to the Secretary

of Transportation to provide advice on issues pertaining to

the Florida Aviation System

(11) &> The council shall adopt rules for evaluating

projects which may be funded under this act. The rul es shal
provide criteria for evaluating the econom ¢ benefit of the
project, neasured by the potential for the proposed project to
mai ntain or increase airport security, enplanenments, cargo

flow, international conmerce, airport revenues, and the nunber

of jobs for the airport's |local conmunity.

by T : : I y
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counretH—efthose projeets—whi-ech—arenoet—consistent—to—the
red-ram-extent—feastble—wi-th—suech—eorprehensive—plans—and
atrport—raster—plans—

(12) 2~ The Department of Transportation shall review
the list of projects approved by the council for consistency
with the Florida Transportation Plan and the departnent's
adopted work program In evaluating the consistency of a
project, the departnent shall determ ne whether the
transportation inpact of the proposed project is adequately
handl ed by existing state-owned transportation facilities or
by the construction of additional state-owned transportation
facilities as identified in the Florida Transportation Plan
and the departnent's adopted work program In review ng for
consi stency a transportation facility project as defined in s.
334.03(31) which is not otherwi se part of the departnent's
wor k program the departnment shall eval uate whether the
project is needed to provide for projected nmovenent of cargo
or passengers fromthe airport to a state transportation
facility or local road. If the project is needed to provide
for projected novenent of cargo or passengers, the project
shall be approved for consistency as a consideration to
facilitate the econonic devel opnent and growh of the state in
a tinmely manner. The departnment shall identify those projects
whi ch are inconsistent with the Florida Transportation Plan
and the adopted work program and shall notify the council of
projects found to be inconsistent.

(13)3— The Ofice of Tourism Trade, and Econom c
Devel opnent, in consultation with Enterprise Florida, Inc.
shall review the list of projects approved by the council to
eval uate the econom c benefit of the project and to deternine
whet her the project is consistent with the SAFE Master Pl an.
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The O fice of Tourism Trade, and Econoni c Devel opnent shal
review the econom c benefits of each project based upon the
rul es adopted pursuant to subsection (11) paragraph—{a)r. The

O fice of Tourism Trade, and Econom c Devel opnment shal

i dentify those projects which it has deternm ned do not offer
an econonic benefit to the state or are not consistent with
the SAFE Master Plan and shall notify the council of its
findi ngs.

(14)4— The Departnment of Law Enforcement shall review
the list of projects approved by the council for consistency
with donmestic security provisions of ss. 943.03101, 943.0311
and 943.0312. The Departnent of Law Enforcenent shall identify
those projects that it has determnmined are inconsistent with

the state's strategic plan for donestic security and shal

notify the council of its findings.
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1

2

3

4

5 (15) {49 Except as otherw se exenpted by | aw, al

6| noneys derived fromthe SAFE prograns shall be expended in

7| accordance with the provisions of s. 287.057. Airports subject
8| to conpetitive negotiation requirenments of a | ocal governing
9| body are exenmpt fromthis requirenment.

10 (16) £+ Project funding expended pursuant to this act
11| shall be nonitored for conpliance with all applicable |aws.
12 (17) The council is abolished on January 1, 2009.

13 Section 4. Subsection (8) of section 337.11, Florida
14| Statutes, is anended to read:

15 337.11 Contracting authority of departnent; bids;

16| energency repairs, supplemental agreenents, and change orders;
17| combi ned design and construction contracts; progress paynents;
18| records; requirenments of vehicle registration.--

19 (8)(a) The departnent shall pernit the use of witten
20| supplenental agreenents, witten work orders pursuant to a

21| contingency pay itemor contingency supplemental agreenent,
22| and witten change orders to any contract entered into by the
23| departnment. Any suppl enental agreenent shall be reduced to
24| witten contract form—approved—bythe contractor—s surety—
25| and executed by the contractor and the departnent. Any

26| suppl enmental agreenent nodifying any itemin the origina

27| contract must be approved by the head of the departnent, or
28| his or her designee, and executed by the appropriate person
29| designated by himor her. Any surety issuing a bond under s.
30| 337.18 shall be fully liable under such surety bond to the

31| full extent of any nodified contract anmpunt up to and

13
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for CS for SB 460
585-2201- 05

1| including 25 percent over the original contract anpunt and

2| without regard to the fact that the surety was not aware of or

3| did not approve such nodifications. However, if nodifications

4| of the original contract ampunt cumulatively result in

5| nodifications of the contract ampunt in excess of 25 percent

6| of the original contract anmpunt, the surety's approval shal

7| be required to bind the surety under the bond on that portion

8| in excess of 25 percent of the original contract anpunt.

9 (b) Suppl enental agreements and witten work orders
10| pursuant to a contingency pay item or contingency supplenenta
11| agreenent shall be used to clarify the plans and
12| specifications of a contract; te—previdefor—major—quantity
13| differences—which+resut—inthe econtracteors—work—effort
14| exeeeding—theoriginal—contract—ampunt—by morethan 5 pereent+
15| to provide for unforeseen work, grade changes, or alterations
16| in plans which could not reasonably have been contenpl ated or
17| foreseen in the original plans and specifications; to change
18| the Iimts of construction to neet field conditions; to
19| provide a safe and functional connection to an existing
20| pavenent; to settle contract clainms; and to nmake the project
21| functionally operational in accordance with the intent of the
22| original contract. Supplenental agreenents may be used to
23| expand the physical linmts of a project only to the extent
24| necessary to make the project functionally operational in
25| accordance with the intent of the original contract. The cost
26| of any such agreenent extending the physical linits of a
27| project shall not exceed $100,000 or 10 percent of the
28| original contract price, whichever is greater
29 (c) Witten change orders nmay be issued by the
30| departnment and accepted by the contractor covering ninor
31| changes in the plans, specifications, or quantities of work
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1| within the scope of a contract, when prices for the itens of

2| work affected are previously established in the contract, but
3| in no event may such change orders extend the physical limts
4| of the work.

5 (d) For the purpose of this section, the term

6| "physical limts" nmeans the length or width of any project and
7| specifically includes drainage facilities not running paralle
8| to the project. The length and width of tenporary connections
9| affected by such suppl enental agreenments shall be established
10| in accordance with current engineering practice.

11 (e) Upon conpletion and final inspection of the

12| contract work, the departnment may accept the inprovement if it
13| is in substantial conpliance with the plans, specifications,
14| special provisions, proposals, and contract and if a proper

15| adjustnment in the contract price is nade.

16 (f) Any supplenmental agreenent or change order in

17| violation of this section is null and void and unenforceabl e
18| for paynent.

19 Section 5. Section 337.195, Florida Statutes, is
20| created to read:
21 337.195 Limts on liability.--
22 (1) In acivil action for the death of or injury to a
23| person, or for dammge to property, against the Departnent of
24| Transportation or its agents, consultants, or contractors for
25| work perfornmed on a highway, road, street., bridge. or other
26| transportation facility when the death, injury, or damage
27| resulted froma nmotor vehicle crash within a construction zone
28| in which the driver of one of the vehicles was under the
29| influence of alcoholic beverages as set forth in s. 316.193,
30| under the influence of any chemical substance as set forth in
31 s. 877.111, or illegally under the influence of any substance

15
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controll ed under chapter 893 to the extent that her or his

normal faculties were inpaired or that she or he operated a

vehicle at _an unlawful speed as prohibited in s. 316.183, it

is presuned that the driver's operation of the vehicle was the

sol e proximate cause of the death, injury, or damage. This

presunption can be overcone if the gross neagligence or

intentional nisconduct of the Departnent of Transportation, or

of its agents, consultants, or contractors, was a proxinate

cause of the death, injury, or danmge.

(2) A contractor who constructs or repairs a hi ghway,

road, street, bridge, or other transportation facility for the

Departnent _of Transportation is not liable to a clainmant for

personal injury, property danmage, or death arising fromthe

performance of the construction or repair if, at the tine of

the personal injury, property danage, or death, the contractor

was in conpliance with contract docunents nmaterial to the

condition that was the proxi nate cause of the personal injury,

property damage, or death. This subsection does not alter or

affect any claimof the Departnent of Transportation agai nst

such contractor.

(3) In all cases involving personal injury, property

damage, or death, a person or _entity who contracts to prepare

or_provide engineering plans for the construction or repair of

a highway, road, street, bridge, or other transportation

facility for the Departnent of Transportation is not liable to

a claimant for personal injury, property danmage, or death

arising fromthe preparation of such engineering plans if the

enqgi neer prepared such engi neering plans using that degree of

care and skill ordinarily exercised by other engineers in the

field under sinmlar conditions, and sinlar localities, and

with due regard for acceptabl e engi neering standards and
16
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principles. This subsection does not alter or affect any claim

of the Departnent of Transportation against such engi nheer or

engi neering firm

Section 6. Subsection (1) of section 338.155, Florida

Statutes, is amended to read:

338.155 Paynment of toll on toll facilities required;
exenptions. --

(1) No persons are permitted to use any toll facility
wi t hout paynment of tolls, except enployees of the agency
operating the toll project when using the toll facility on
official state business, state mlitary personnel while on
official mlitary business, handi capped persons as provided in
this section, persons exenpt fromtoll paynment by the
authorizing resolution for bonds issued to finance the
facility, and persons exenpt on a tenporary basis where use of
such toll facility is required as a detour route. Any |aw
enforcenent officer operating a marked official vehicle is
exenpt fromtoll paynent when on official |aw enforcenent
busi ness. Any person operating a fire vehicle when on officia
busi ness or a rescue vehicle when on official business is

exenpt fromtoll payment. Any person participating in the

funeral procession of a |law enforcenent officer or firefighter

kKilled in the line of duty is exenpt fromtoll paynent. The

secretary, or the secretary's designhee, nmay suspend the
payment of tolls on a toll facility when necessary to assi st
in emergency evacuation. The failure to pay a prescribed tol
constitutes a noncrimnal traffic infraction, punishable as a
nmovi ng vi ol ation pursuant to s. 318.18. The departnent is
authorized to adopt rules relating to guaranteed tol

accounts.

17
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1 Section 7. Subsection (12) is added to section

2| 339.175, Florida Statutes, to read:

3 339.175 Metropolitan planning organization.--It is the
4] intent of the Legislature to encourage and pronote the safe

5| and efficient managenent, operation, and devel opnent of

6| surface transportation systens that will serve the nmobility

7| needs of people and freight within and through urbanized areas
8| of this state while minimzing transportation-rel ated fue

9| consunption and air pollution. To acconplish these objectives,
10| metropolitan planning organizations, referred to in this

11| section as MP.QO 's, shall develop, in cooperation with the
12| state and public transit operators, transportation plans and
13| progranms for netropolitan areas. The plans and prograns for
14| each netropolitan area must provide for the devel opnent and
15| integrated nanagenent and operation of transportation systens
16| and facilities, including pedestrian wal kways and bicycle

17| transportation facilities that will function as an internoda
18| transportation systemfor the netropolitan area, based upon
19| the prevailing principles provided in s. 334.046(1). The

20| process for devel opi ng such plans and prograns shall provide
21| for consideration of all nodes of transportation and shall be
22| continuing, cooperative, and conprehensive, to the degree

23| appropriate, based on the conplexity of the transportation

24| problenms to be addressed. To ensure that the process is

25| integrated with the statew de pl anning process, MP.QO 's shal
26| develop plans and prograns that identify transportation

27| facilities that should function as an integrated netropolitan
28| transportation system giving enphasis to facilities that

29| serve inportant national, state, and regional transportation
30| functions. For the purposes of this section, those facilities
31
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1| include the facilities on the Strategic |Internodal System

2| designated under s. 339.63.

3 (12) VOTI NG REQUI REMENTS. - - Each | ong-range

4| transportation plan required pursuant to subsection (6): each
5| annual ly updated Transportation |nprovenent Program required
6| pursuant to subsection (7); and each annual unified planning
7| work programrequired pursuant to subsection (8) nust be

8| approved by each MP.O on a recorded roll-call vote of the
9| menbership present. Any proposed nodification of a

10| Transportation |nprovenent Program and the annual unified

11| planning work programthat affects projects in the first 3
12| years of such plans or prograns requires a recorded roll-call
13| super majority vote of two-thirds of the MP.O nenbership
14| present and voting.

15 Section 8. Section 339.64, Florida Statutes, is

16| amended to read:

17 339.64 Strategic Internodal System Pl an. - -

18 (1) The departnment shall develop, in cooperation with
19| metropolitan planning organizations, regional planning

20| councils, local governnents, the Statew de |Internoda

21| Transportation Advisory Council and other transportation

22| providers, a Strategic |Internpodal System Plan. The plan shal
23| be consistent with the Florida Transportati on Plan devel oped
24| pursuant to s. 339.155 and shall be updated at |east once

25| every 5 years, subsequent to updates of the Florida

26| Transportation Pl an.

27 (2) In association with the continued devel opnent of
28| the +nit+al Strategic Internodal System Pl an ard—ether

29| transpertation——plans, the Florida Transportati on Conmm ssion,_
30| as part of its work program review process, shall conduct an
31| annual assessnment of the progress that the department and its

19
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1| transportation partners have made in realizing the goals of

2| econoni c devel opnent, inproved nobility, and increased

3| internpodal connectivity reed—fer—an—inproved—phitosephical

4 eg-ohrat—and—irAterrodal—Rrput—Ar—the—planning

5| and—geverning of the Strategic Internmpdal System and—ether

6| transpertatien—systens. The Florida Transportation Comni ssion
7| shall coordinate with the departnment, the Statew de |Internoda
8| Transportation Advisory Council, and other appropriate

9| entities when devel oping this assessnent. The Florida

10| Transportation Conm ssion shall deliver a report to the

11| Governor and Legislature no later than 14 days after the

12| requl ar session begi ns bybeeerber—15—2003, with

13| recommendati ons as necessary to fully inplenment the Strategic
14| Internodal System

15 (3)(a) During the devel opnent of updates to the

16| Strategic |Internodal System Pl an and—the—developrent—eft—alt
17| subsegquent—updates, the departnent shall provide netropolitan
18| pl anni ng organi zati ons, regional planning councils, |oca

19| governnments, transportation providers, affected public

20| agencies, and citizens with an opportunity to participate in
21| and coment on the devel opnent of the prepesed—plan—or update.
22 (b) The department also shall coordinate with federal
23| reqgional, and local partners the planning for the Strategic
24| Highway Network and the Strategic Rail Corridor Network

25| transportation facilities that either are included in the

26| Strategic Internodal System or that provide a direct

27| connection between nmilitary installations and the Strateqgic
28| Intermpdal System 1In addition, the departnent shal

29| coordinate with regional and |ocal partners to determ ne

30| whether the road and other transportation infrastructure that
31| connects nilitary installations to the Strategic |nternpda

20
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System the Strategic Hi ghway Network, or the Strategic Rail

Corridor is reqgionally significant and should be included in

the Strateqgic Internpdal System Pl an.

(4) The Strategic Internodal System Plan shall include
the foll ow ng:

(a) A needs assessnent.

(b) A project prioritization process.

(c) A nmp of facilities designated as Strategic
Internodal Systemfacilities, and facilities that are energing
in inportance that are likely to become part of the systemin

the future,__and planned facilities that will neet the

established criteria.

(d) A finance plan based on reasonabl e projections of
antici pated revenues, including both 10-year and 20-year
cost - f easi bl e conponents.

(e) An assessnment of the inpacts of proposed

i nprovenents to Strategic |Internpndal System corridors on

mlitary installations that are either |ocated directly on the

Strategic Internpdal System or | ocated on the Strategic

H ghway Network or Strategic Rail Corridor Network.
(5) STATEW DE | NTERMODAL TRANSPORTATI ON ADVI SORY
COUNCI L. - -

(a) The Statew de Internodal Transportation Advisory
Council is created to advise and nake recomrendations to the
Legi sl ature and the departnment on policies, planning, and
funding of internodal transportation projects. The council's
responsi bilities shall include:

1. Advising the departnent on the policies, planning,
and i npl enentation of strategies related to internopda

transportation.

21
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1 2. Providing advice and recommendati ons to the

2| Legislature on funding for projects to nmove goods and peopl e
3| in the nost efficient and effective manner for the State of

4| Florida.

5 (b) MEMBERSHI P. - - Menbers of the Statew de Internodal

6| Transportation Advisory Council shall consist of the

7| follow ng:

8 1. Six Fve internodal industry representatives

9| selected by the Governor as follows:

10 a. One representative froman airport involved in the
11| movenment of freight and people fromtheir airport facility to
12| another transportation node.

13 b. One individual representing a fixed-route,

14| | ocal -governnment transit system

15 c. One representative froman intercity bus conpany
16| providing regularly schedul ed bus travel as determ ned by

17| federal regulations.

18 d. One representative froma spaceport.

19 e. One representative frominternodal trucking

20| conpani es.

21 f. One representative having conmmand responsibilities
22| of a major military installation

23 2. Three internodal industry representatives sel ected
24| by the President of the Senate as foll ows:

25 a. One representative fromnmajor-line railroads.

26 b. One representative from seaports listed in s.

27| 311.09(1) fromthe Atlantic Coast.

28 c. One representative froman airport involved in the
29| nmovenent of freight and people fromtheir airport facility to
30| anot her transportation node.

31
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1 3. Three internodal industry representatives sel ected
2| by the Speaker of the House of Representatives as foll ows:

3 a. One representative fromshort-line railroads.

4 b. One representative from seaports listed in s.

5| 311.09(1) fromthe Gulf Coast.

6 c. One representative frominternodal trucking

7| conpanies. In no event nmay this representative be enployed by
8| the sane conpany that enploys the internodal trucking conpany
9| representative selected by the Governor

10 (c) Initial appointnents to the council nust be nade
11| no later than 30 days after the effective date of this

12| section.

13 1. The initial appointnments made by the President of
14| the Senate and the Speaker of the House of Representatives

15| shall serve terns concurrent with those of the respective

16| appointing officer. Beginning January 15, 2005, and for al

17| subsequent appointnments, council nenbers appointed by the

18| President of the Senate and the Speaker of the House of

19| Representatives shall serve 2-year terns, concurrent with the
20| termof the respective appointing officer.
21 2. The initial appointees, and all subsequent
22| appointees, made by the Governor shall serve 2-year terns.
23 3. Vacancies on the council shall be filled in the
24| same manner as the initial appointnents.
25 (d) Each nmenmber of the council shall be allowed one
26| vote. The council shall select a chair fromanong its
27| menbership. Meetings shall be held at the call of the chair
28| but not less frequently than quarterly. The nmenbers of the
29| council shall be reinbursed for per diemand travel expenses
30| as provided in s. 112.061
31
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(e) The departnment shall provide adnministrative staff
support and shall ensure that council neetings are
el ectronically recorded. Such recordings and all docunents
recei ved, prepared for, or used by the council in conducting
its business shall be preserved pursuant to chapters 119 and
257.

Section 9. Part IV of chapter 343, Florida Statutes,
consi sting of sections 343.80, 343.805, 343.81, 343.82,
343.83, 343.835, 343.836, 343.837, 343.84, 343.85, 343.87,
343.875, 343.88, 343.881, 343.884, 343.885, and 343.89, is
created to read

PART |V
NORTHWEST FLORI DA TRANSPORTATI ON CORRI DOR AUTHORI TY
343.80 Short title.--This part may be cited as the

Nort hwest Florida Transportation Corridor Authority Law "

343.805 Definitions.--As used in this part, the term

(1) "Agency of the state" neans the state and any

departnent of, or corporation, agency, or instrunentality

heretofore or hereafter created, designated, or established

by, the state.

(2) "Authority" neans the body politic and corporate

and agency of the state created by this part.

(3) "Bonds" neans the notes, bonds, refunding bonds,

or_other evidences of indebtedness or obligations, in either

tenporary or definitive form which the authority is

authorized to issue pursuant to this part.

(4) "Departnent" neans the Departnent of

Transportation existing under chapters 334-339.

(5) "Federal agency" neans the United States, the

Presi dent of the United States, and any department of, or

corporation, agency, or _instrunentality heretofore or
24
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1| hereafter created, designated, or established by, the United
2| States.

3 (6) "Lease-purchase agreenment” neans the

4| | ease-purchase agreenents that the authority is authorized

5| pursuant to this part to enter into with the Departnent of

6| ITransportation.

7 (7) "Limted access expressway" or "expressway" neans
8| a street or highway especially designed for through traffic
9| and over, from or to which a person does not have the right
10| of easenment, use, or access except in accordance with the

11| rules adopted and established by the authority for the use of
12| such facility. Such highway or street may be a parkway, from
13| which trucks, buses, and other conmercial vehicles are

14| excluded, or it may be a freeway open to use by all customary
15| forms of street and highway traffic.

16 (8) "Menbers" neans the governing body of the

17| authority, and the term "nmenber" neans one of the individuals
18| constituting such governing body.

19 (9) "State Board of Administration" neans the body

20| corporate existing under the provisions of s. 9, Art. XIl of
21| the State Constitution, or any successor thereto.

22 (10) "U.S. 98 corridor" neans U.S. Highway 98 and any
23| feeder roads, reliever roads, connector roads, bridges, and
24| other transportation appurtenances, existing or constructed in
25| the future, that support U.S. Highway 98 in Escanbia, Santa
26| Rosa, Okaloosa, Walton, Bay, Gulf, Franklin, and Wakulla

27| Counti es.

28 (11) "U. S. 98 corridor systenm neans any and al

29| expressways and appurtenant facilities, including, but not

30| limted to, all approaches, roads, bridges, and avenues of

31| access for the expressways that are either built by the

25
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authority or whose ownership is transferred to the authority

by other governnental or private entities.

Terns _inporting singular nunber include the plural nunber in

each case and vice versa, and terns inporting persons include

firms and corporations.

343.81 Northwest Florida Transportation Corridor

Aut hority. --

(1) There is created and established a body politic

and corporate, an agency of the state, to be known as the

Nort hwest Florida Transportation Corridor Authority,

hereinafter referred to as "the authority."

(2)(a) The governing body of the authority shal

consi st of eight voting nenbers, one each from Escanbi a, Santa

Rosa, Walton, Okaloosa, Bay, Gulf, Franklin, and Wakulla

Counties, appointed by the Governor to a 4-year term The

appoi ntees shall be residents of their respective counties.

Upon the effective date of his or her appointnent, or _as soon

thereafter as practicable, each appointed nenber of the

authority shall enter upon his or her duties. Each appointed

nenber _shall hold office until his or her successor has been

appoi nted and has qualified. A vacancy occurring during a term

shall be filled only for the balance of the unexpired term

Any nmenber of the authority shall be eligible for

reappoi nt nent. Menbers of the authority may be renpved from

office by the Governor for m sconduct, nmlfeasance,

m _sf easance, or nonfeasance in office.

(b) The district secretary of the Departnent of

Transportation serving Northwest Florida shall serve as an ex

officio, nonvoting nenber.

26
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(3)(a) The authority shall elect one of its nenbers as

chair _and shall also elect a secretary and a treasurer who may

or_may not be nenbers of the authority. The chair, secretary,

and treasurer _shall hold such offices at the will of the

authority.
(b) Five nenbers of the authority shall constitute a

quorum and the vote of at |least five nenbers shall be

necessary for any action taken by the authority. A vacancy in

the authority does not inpair the right of a quorumof the

authority to exercise all of the rights and performall of the

duties of the authority.

(c) The authority shall neet at |east quarterly but

may neet _nore frequently upon the call of the chair. The

authority should alternate the |ocations of its nmeetings anpng

the seven counties.

(4) Menbers of the authority shall serve w thout

conpensation but shall be entitled to receive fromthe

authority their travel expenses and per diem.incurred in

connection with the business of the authority, as provided in

s. 112.061.

(5) The authority nmay enploy an executive director, an

executive secretary, its own counsel and | egal staff,

techni cal experts, engineers, and such enployees, pernmanent or

tenporary, as it may require. The authority shall determ ne

the qualifications and fix the conpensation of such persons,

firms, or corporations and may enploy a fiscal agent or

agents; however, the authority shall solicit seal ed proposals

fromat least three persons, firns, or corporations for the

performance of any services as fiscal agents. The authority

nay del egate to one or nore of its agents or enployees its

power as it shall deem necessary to carry out the purposes of
27
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1| this part, subject always to the supervision and control of

2| the authority.

3 (6) The authority may establish technical advisory

4| committees to provide guidance and advice on corridor-related
5| issues. The authority shall establish the size, conposition

6| and focus of any technical advisory conmittee created. A

7| menber appointed to a technical advisory commttee shall serve
8| without conpensation but shall be entitled to per diem or

9| travel expenses, as provided in s. 112. 061

10 343.82 Purposes and powers. --

11 (1) The primary purpose of the authority is to inprove
12| nobility on the U.S. 98 corridor in Northwest Florida to

13| enhance traveler safety, identify and devel op hurricane

14| evacuation routes, pronote econom c devel opnent al ong the

15| corridor, and inplenment transportation projects to alleviate
16| current or anticipated traffic congestion.

17 (2) The authority is authorized to construct any

18| feeder roads, reliever roads, connector roads, bypasses, or
19| appurtenant facilities that are intended to inprove mobility
20| along the U.S. 98 corridor. The transportati on inprovenent

21| projects may also include all necessary approaches, roads,

22| bridges, and avenues of access that are desirable and proper
23| with the concurrence, where applicable, of the departnent if
24| the project is to be part of the State Hi ghway System or the
25| respective county or nunicipal governing boards. Any

26| transportation facilities constructed by the authority may be
27| tolled.

28 (3)(a) The authority shall devel op and adopt a

29| corridor master plan no later than July 1, 2007. The goals and
30| objectives of the master plan are to identify areas of the

31| corridor where nmobility, traffic safety, and efficient

28
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hurri cane evacuation needs to be inproved; evaluate the

econom c _devel opnent potential of the corridor and consider

strategies to develop that potential; develop nmethods of

bui | di ng partnerships with |ocal governnents, other state and

federal entities, the private-sector business community, and

the public in support of corridor inprovenents; and to

identify projects that will acconplish these goals and

obj ecti ves.
(b) After its adoption, the master plan shall be

updat ed annually before July 1 of each year

(c) The authority shall present the original nmster

pl an _and updates to the governi ng bodies of the counties

within the corridor and to the legislative del egati on nenbers

representing those counties within 90 days after adoption.

(d) The authority may undertake projects or other

improvenents in the master plan in phases as particul ar

projects or segnents thereof becone feasible, as determ ned by

the authority. In carrying out its purposes and powers, the

authority may request funding and technical assistance from

the departnent and appropriate federal and | ocal agencies,

including, but not limted to, state infrastructure bank

| oans, advances fromthe Toll Facilities Revolving Trust Fund,

and from any ot her sources.

(4) The authority is granted and shall have and nmay

exercise all powers necessary, appurtenant, convenient, or

incidental to the carrying out of the aforesaid purposes,

including, but not linted to, the following rights and

owers:

(a) To acquire, hold, construct, inprove, nmaintain,

operate, own, and lease in the capacity of |essor

transportation facilities within the U.S. 98 corridor
29
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(b) To borrow nmoney and to nmake and i ssue negoti abl e

notes, bonds, refunding bonds, and other evi dences of

i ndebt edness or_obligations, either in tenporary or definitive

form hereinafter in this chapter sonetines called "revenue

bonds" of the authority, for the purpose of financing all or

part of the nobility inprovenents within the U.S. 98 corridor

as well as the appurtenant facilities, including al

approaches, streets, roads, bridges, and avenues of access

aut horized by this part, the bonds to mature not exceedi ng 40

vears after the date of the issuance thereof, and to secure

the paynent of such bonds or any part thereof by a pledge of

any or _all of its revenues, rates, fees, rentals, or other

charges.
(c) To fix, alter, charge, establish, and collect

tolls, rates, fees, rentals, and other charges for the

services and facilities of the Northwest Florida

Transportation Corridor System which rates, fees, rentals,

and ot her charges shall always be sufficient to conply with

any covenants nade with the holders of any bonds issued

pursuant to this part; however, such right and power may be

assigned or del egated by the authority to the departnent. The

authority may not inpose tolls or other charges on existing

hi ghways and ot her transportation facilities within the

corridor.

(d) To acquire by donation or otherw se, purchase,

hold, lease as | essee, and use any franchise, property, real

personal ., or nmixed, tangible or intangible, or any options

thereof in its own nane or _in conjunction with others, or

interest therein, necessary or desirable for carrying out the

purposes of the authority and to sell, |lease as | essor

30
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transfer, and dispose of any property or interest therein at

any tinme acquired by it.

(e) To sue and be sued, inplead and be inpl eaded,

conplain, and defend in all courts.

(f) To adopt, use, and alter at will a corporate seal

(q) To enter into and nmeke | eases.

(h) To enter into and nake | ease-purchase agreenents

with the departnment for terns not exceeding 40 vears or unti

any bonds secured by a pledge of rentals thereunder, and any

refundi ngs thereof, are fully paid as to both principal and

interest, whichever is |onger

(i) To meke contracts of every nane _and nature,

including, but not limted to, partnerships providing for

participation in ownership and revenues, and to execute al

instrunents necessary or convenient for the carrying on of its

busi ness.

(j) Wthout linmtation of the foregoing, to borrow

money and accept grants fromand to enter into contracts,

| eases, or other transactions with any federal agency, the

state, any agency of the state, or any other public body of

the state.

(k)  To have the power of em nent donmin, including the

procedural powers granted under chapters 73 and 74.

(1) To pledge, hypothecate, or otherw se encunber al

or any part of the revenues, rates, fees, rentals, or other

charges or receipts of the authority.

(m__To enter into partnership and other agreenents

respecting ownership and revenue participation in order to

facilitate financing and constructing any project or portions

t her eof .

31
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(n) To participate in agreenents with private entities

and to receive private contributions.

(0) To contract with the department or with a private

entity for the operation of traditional and el ectronic tol

collection facilities along the U S. 98 corridor

(p) To do all acts and things necessary or convenient

for the conduct of its business and the general welfare of the

authority in order to carry out the powers granted to it by

this part or any other |aw.

(q) To construct, operate, and maintain roads,

bri dges, avenues of access, thoroughfares, and boul evards and

to construct, repair, replace, operate, install, and maintain

electronic toll paynent systens thereon, with all necessary

and incidental powers to acconplish the foregoing.

(5) The authority does not have power at any tine or

in any manner to pledge the credit or taxing power of the

state or any political subdivision or agency thereof, nor

shall any of the authority's obligations be deened to be

obligations of the state or of any political subdivision or

agency thereof, nor shall the state or any politica

subdi vi si on _or agency thereof, except the authority, be |iable

for the payment of the principal of or interest on such

obligations.

343.83 I nprovenents, bond financing

authority.--Pursuant to s. 11(f), Art. VII of the State

Constitution, the Leqgislature approves bond financing by the

Nort hwest Florida Transportation Corridor Authority for

inprovenents to toll collection facilities, interchanges to

the legislatively approved system and any other facility

appurtenant, necessary, or incidental to the approved system

Subject to terns _and conditions of applicable revenue bond
32
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1| resolutions and covenants, such costs may be financed in whole
2| or in part by revenue bonds issued pursuant to s.

3| 343.835(1)(a) or (b) whether currently issued or issued in the
4| future or by a conbination of such bonds.

5 343.835 Bonds of the authority.--

6 (1)(a) Bonds mmy be issued on behalf of the authority
7| pursuant to the State Bond Act.

8 (b) Aternatively, the authority may issue its own

9| bonds pursuant to this part at such tines and in such

10| principal ampunt as, in the opinion of the authority, is

11| necessary to provide sufficient noneys for achieving its

12| purposes; however, such bonds may not pledge the full faith
13| and credit of the state. Bonds issued by the authority

14| pursuant to this paragraph or paragraph (a), whether on

15| original issuance or on refunding, shall be authorized by

16| resolution of the nmenbers thereof, nmay be either termor

17| serial bonds, and shall bear such date or dates, mature at

18| such time or times, not exceeding 40 years after their

19| respective dates, bear interest at such rate or rates, be

20| payable sem annually, be in such denoninations, be in such
21| form either coupon or fully registered, carry such

22| registration, exchangeability, and interchangeability

23| privileges, be payable in such medium of payment and at such
24| place or places, be subject to such terms of redenption, and
25| be entitled to such priorities on the revenues, rates, fees,
26| rentals, or other charges or receipts of the authority,

27| including revenues from | ease-purchase agreenents. The bonds
28| shall be executed either by manual or facsinile signature by
29| such officers as the authority shall determ ne, however, such
30| bonds shall bear at |east one signature that is manually

31| executed thereon, and the coupons attached to such bonds shal
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bear the facsinmle signature or signatures of such officer or

officers as shall be designated by the authority and have the

seal of the authority affixed, inprinted, reproduced, or

i thographed thereon, all as nmay be prescribed in such

resolution or resolutions.

(c) Bonds issued pursuant to paragraph (a) or

paragraph (b) shall be sold at public sale in the manner

provided by the State Bond Act. However, if the authority, by

official action at a public neeting, determ nes that a

negoti ated sale of such bonds is in the best interest of the

authority, the authority nay neqgotiate the sale of such bonds

with the underwiter designated by the authority and the

Di vision of Bond Finance within the State Board of

Admini stration with respect to bonds issued pursuant to

paragraph (a) or solely the authority with respect to bonds

i ssued pursuant to paragraph (b). The authority's

determ nation to negotiate the sale of such bonds may be

based, in part, upon the witten advice of the authority's

financial adviser. Pending the preparation of definitive

bonds, interimcertificates may be issued to the purchaser or

purchasers of such bonds and may contain such terns and

conditions as the authority nmay deternine

(d) The authority may issue bonds pursuant to

paradraph (b) to refund any bonds previously issued regardl ess

of whether the bonds being refunded were issued by the

authority pursuant to this chapter or on behalf of the

aut hority pursuant to the State Bond Act.

(2) Any such resolution or resolutions authorizing any

bonds hereunder may contain provisions that are part of the

contract with the holders of such bonds, as to:

34
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(a) The pledging of all or any part of the revenues,

rates, fees, rentals, or other charges or receipts of the

authority, derived by the authority for the U S. 98 corridor

i nprovenents.

(b) The conpletion, inprovenent, operation, extension,

mai nt enance, repair, |lease, or |ease-purchase agreenent of the

system and the duties of the authority and others, including

the departnent, with reference thereto.

(c) Limtations on the purposes to which the proceeds

of the bonds, then or thereafter to be issued, or of any |oan

or grant by the United States or the state may be applied.

(d) The fixing, charging, establishing, and collecting

of rates, fees, rentals, or other charges for use of the

services and facilities constructed by the authority.

(e) The setting aside of reserves or sinking funds or

repair _and replacenent funds and the regul ation and

di sposition thereof.

(f) limtations on the issuance of additional bonds.

(q) The ternms _and provisions of any | ease-purchase

agreenent, deed of trust, or indenture securing the bonds or

under _whi ch the sane nmay be issued.

(h)  Any other or additional adreenents with the

hol ders of the bonds which the authority may deem desirabl e

and proper.
(3) The authority nmay enploy fiscal agents as provided

by this part or the State Board of Adm nistration nay, upon

request of the authority, act as fiscal agent for the

authority in the issuance of any bonds that are issued

pursuant to this part, and the State Board of Admi nistration

may, upon request of the authority, take over the nmanagenent,

control, administration, custody, and paynment of any or al
35
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debt services or funds or assets now or hereafter available

for any bonds issued pursuant to this part. The authority may

enter into any deeds of trust, indentures, or other agreenents

with its fiscal agent, or with any bank or trust conmpany

within or without the state, as security for such bonds and

may, under such agreenents, sign and pledge all or any of the

revenues, rates, fees, rentals, or other charges or receipts

of the authority. Such deed of trust, indenture, or other

agreenent _may contain such provisions as are customary in such

instrunents or, as the authority authorizes, including, but

without limtation, provisions as to:

(a) The conpletion, inprovenent, operation, extension,
mai nt enance, repair, and | ease of or |ease-purchase agreenent
relating to U.S. 98 corridor inprovenents and the duties of
the authority and others, including the department, with
reference thereto.

(b) The application of funds and the safeguardi ng of
funds on hand or on deposit.

(c) The rights and renedies of the trustee and the

hol ders of the bonds.

(d) The terns _and provisions of the bonds or the

resolutions authorizing the issuance of the bonds.

(4) Any of the bonds issued pursuant to this part are,

and are hereby declared to be, negotiable instruments and have

all the qualities and incidents of negotiable instrunents

under _the | aw nerchant and the negotiable instrunents | aw of

the state.

(5) Notwithstanding any of the provisions of this

part, each project, building, or facility that has been

financed by the issuance of bonds or other evidence of

i ndebt edness under _this part and any refinancing thereof are
36
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1| hereby approved as provided for ins. 11(f), Art. VIl of the

2| State Constitution.

3 343.836 Renedies of the bondhol ders. - -

4 (1) The rights and the remedies in this section

5| conferred upon or granted to the bondholders are in addition

6| to and not in limtation of any rights and renedies lawfully

7| granted to such bondholders by the resolution or resolutions

8| providing for the issuance of bonds or by a |ease-purchase

9| agreement, deed of trust, indenture, or other agreenent under
10| which the bonds may be issued or secured. If the authority

11| defaults in the payment of the principal of or interest on any
12| of the bonds issued pursuant to the provisions of this part

13| after such principal of or interest on the bonds beconmes due,
14| whether at maturity or upon call for redenption, or the

15| departnent defaults in any paynments under, or covenants nmade
16| in, any |lease-purchase agreenment between the authority and the
17| departnent, and such default continues for a period of 30

18| days, or if the authority or the departnment fails or refuses
19| to conply with the provisions of this part or any agreenent

20| made with, or for the benefit of, the holders of the bonds,

21| the holders of 25 percent in aggregate principal amount of the
22| bonds then outstanding nmay appoint a trustee to represent such
23| bondhol ders for the purposes hereof, if such holders of 25

24| percent in aggregate principal anmount of the bonds then

25| outstanding shall first give notice of their intention to

26| appoint a trustee to the authority and to the departnent. Such
27| notice shall be deened to have been given if given in witing,
28| deposited in a securely sealed postpaid wapper, mailed at a
29| reqularly maintained United States post office box or station
30| and addressed, respectively, to the chair of the authority and
31
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1| to the secretary of the departnment at the principal office of
2| the departnent.

3 (2) Such trustee and any trustee under any deed of

4| trust, indenture, or other agreenment may, and upon witten

5| request of the holders of 25 percent or such other percentages
6| as are specified in any deed of trust, indenture, or other

7| agreenment aforesaid in principal anmount of the bonds then

8| outstanding shall, in any court of conpetent jurisdiction, in
9| his, her, or its own nane:

10 (a) By mandanmus or other suit, action, or proceeding
11| at law or in equity, enforce all rights of the bondhol ders,

12| including the right to require the authority to fix,

13| establish, maintain, collect, and charge rates, fees, rentals,
14| and other charges adequate to carry out any agreenent as to or
15| pledge of the revenues or receipts of the authority to carry
16| out any other covenants and agreenments with or for the benefit
17| of the bondholders, and to performits and their duties under
18| this part.

19 (b) By mandanmus or other suit, action, or proceeding
20| at law or in equity, enforce all rights of the bondhol ders
21| under or pursuant to any |ease-purchase agreenent between the
22| authority and the departnent, including the right to require
23| the departnment to make all rental paynents required to be nade
24| by it under the provisions of any such | ease-purchase
25| agreenent, to require the departnment to carry out any other
26| covenants and agreenents with or for the benefit of the
27| bondholders and to performits and their duties under this
28| part.
29 (c) Bring suit upon the bonds.
30
31
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(d) By action or suit in equity, require the authority

or _the departnent to account as if it were the trustee of an

express trust for the bondhol ders.

(e) By action or suit in equity, enjoin any acts or

things that may be unlawful or in violation of the rights of

t he bondhol ders.

(3) Any trustee, when appointed as aforesaid or acting

under a deed of trust, indenture, or other agreenent, and

whet her _or _not all bonds have been decl ared due and payabl e,

nmay appoint a receiver who nmay enter upon and take possession

of the systemor the facilities or any part or parts thereof,

the rates, fees, rentals, or other revenues, charges, or

receipts fromwhich are or nmay be applicable to the paynment of

the bonds so in default, and, subject to and in conpliance

with the provisions of any | ease-purchase agreenent between

the authority and the departnment, operate and mmintain the

sane for and on behalf of and in the nane of the authority,

the departnent, and the bondhol ders, and coll ect and receive

all rates, fees, rentals, and other charges or receipts or

revenues arising therefromin the sane nmanner _as the authority

or _the departnent mght do, and shall deposit all such nopneys

in a separate account and apply such noneys in such manner as

the court shall direct. In any suit, action, or proceedi ng by

the trustee, the fees, counsel fees, and expenses of the

trustee and the receiver, if any, and all costs and

di sbursenents allowed by the court shall be a first charge on

any rates, fees, rentals, or other charges, revenues, or

receipts derived fromthe systemor the facilities or services

or any part or parts thereof, including paynents under any

such | ease-purchase agreenent as aforesaid, which rates, fees,

rentals, or other charges, revenues, or receipts may be
39

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for SB 460
585-2201- 05

applicable to the paynent of the bonds so in default. Such

trustee, in addition to the foregoing, possesses all of the

powers necessary for the exercise of any functions

specifically set forth herein or incident to the

representation of the bondholders in the enforcenent and

protection of their rights.

(4) This section or any other section of this part

does not authorize any receiver appointed pursuant hereto for

the purpose, subject to and in conpliance with the provisions

of any | ease-purchase agreenent between the authority and the

departnent, of operating and nmintaining the systemor any

facilities or part or parts thereof, to sell, assiagn

nortgage, or otherw se dispose of any of the assets of

what ever kind and character belonging to the authority. It is

the intention of this part to limt the powers of such

receiver, subject to and in conpliance with the provisions of

any | ease-purchase agreenent between the authority and the

departnent, to the operation and mmintenance of the system or

any facility or part or parts thereof, as the court nmay

direct, in the nane and for and on behalf of the authority,

the departnent, and the bondholders. In any suit, action, or

proceeding at law or in equity, a holder of bonds on the

authority, a trustee, or _any court nmay not conpel or direct a

receiver to sell, assign, nortgage, or otherw se di spose of

any assets of whatever kind or character bel onging to the

authority. A receiver also may not be authorized to sell

assign, nortgage, or otherw se dispose of any assets of

what ever kind or character belonging to the authority in any

suit, action, or proceeding at law or in equity.

343.837 Lease-purchase agreenent. - -

40
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(1) In order to effectuate the purposes of this part

and as authorized by this part, the authority nay enter into a

| ease-purchase agreenent with the departnment relating to and

covering the U.S. 98 Corridor System

(2) Such | ease-purchase agreenent shall provide for

the leasing of the systemby the authority, as lessor, to the

departnent, as | essee, shall prescribe the termof such | ease

and the rentals to be paid thereunder, and shall provide that,

upon the conpletion of the faithful performance thereunder and

the termination of such | ease-purchase agreenent, title in fee

sinple absolute to the system as then constituted shall be

transferred in accordance with law by the authority to the

state and the authority shall deliver to the departnent such

deeds and conveyances as shall be necessary or convenient to

vest title in fee sinple absolute in the state.

(3) Such | ease-purchase agreenent may include such

ot her provisions, agreenents, and covenants as the authority

and the departnment deem advi sable or required, including, but

not limted to, provisions as to the bonds to be issued for

the purposes of this part, the conpletion, extension

i nprovenent, operation, and nmi ntenance of the system and the

expenses and the cost of operation of the authority, the

charging and collection of tolls, rates, fees, and other

charges for the use of the services and facilities thereof,

and the application of federal or state grants or aid which

may be nade or _given to assist the authority in the

conpl etion, extension, inprovenent, operation, and nmintenance

of the system

(4) The departnment as | essee under such | ease-purchase

agreenent _may pay as rentals thereunder any rates, fees,

charges, funds, npneys, receipts, or incone accruing to the
41
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departnent from the operation of the system and may al so pay

as rentals any appropriations received by the departnent

pursuant to any act of the lLegislature heretofore or hereafter

enact ed; however, nothing in this section or in such

| ease-purchase agreenent is intended to require, nor shal

this part or such | ease-purchase agreenent require, the nmaking

or_continuance of such appropriations, nor shall any hol der of

bonds issued pursuant to this part ever have any right to

conpel the making or continuance of such appropriations.

(5) The department shall have power to covenant in_any

| ease-purchase agreenent that it will pay all or any part of

the cost of the operation, nmaintenance, repair, renewal, and

replacenent of the corridor system and any part of the cost

of conpleting the corridor systemto the extent that the

proceeds of bonds issued are insufficient, from sources other

than the revenues derived fromthe operation of the system

(6) The U.S. 98 Corridor Systemshall be a part of the

State Highway System as defined in s. 334.03, and the

departnent may, upon the request of the authority, expend out

of any funds available for that purpose, and use such of its

engi neering and other forces, as may be necessary and

desirable in the judgnent of the departnent, for the operation

of the authority and for traffic surveys, borings, surveys,

preparation of plans and specifications, estinmates of cost,

and other prelimnary engineering and other studies.

343.84 Departnment nmay be appointed agent of authority

for construction.--The departnent nmay be appointed by the

authority as its agent for the purpose of constructing

i nprovenents and extensions to the system and for the

conpl etion thereof. In such event, the authority shall provide

the departnent with conplete copies of all docunents,
42
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1| agreenents, resolutions, contracts, and instruments relating
2| thereto, shall request the department to do such construction
3| work, including the planning, surveyind, and actua

4| construction of the conpletion, extensions, and inprovenents
5[ to the system and shall transfer to the credit of an account
6| of the departnment in the treasury of the state the necessary
7| funds therefor. The departnment shall proceed with such

8| construction and use the funds for such purpose in the same

9| manner that it is now authorized to use the funds otherw se
10| provided by law for its use in construction of roads and

11| bridges.

12 343.85 Acquisition of |ands and property.--

13 (1) For the purposes of this part, the Northwest

14| Florida Transportation Corridor Authority may acquire private
15| or public property and property rights, including rights of
16| access, air, view and light, by qgift, devise, purchase, or
17| condemmation by eni nent domain proceedings, as the authority
18| may deem necessary for any purpose of this part, including,
19| but not linmted to, any |ands reasonably necessary for
20| securing applicable permits, areas necessary for managenent of
21| access, borrow pits, drainage ditches, water retention areas,
22| rest areas, replacenent access for |andowners whose access is
23| inpaired due to the construction of a facility, and
24| replacenent rights-of-way for relocated rail and utility
25| facilities; for existing, proposed, or anticipated
26| transportation facilities within the U S. 98 transportation
27| corridor designated by the authority; or for the purposes of
28| screening, relocation, renoval, or disposal of junkyards and
29| scrap netal processing facilities. The authority nmay condemn
30| any material and property necessary for such purposes.
31
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1 (2) The right of emi nent dommin herein conferred shal
2| be exercised by the authority in the manner provided by |aw
3 (3) When the authority acquires property for a

4| transportation facility or in a transportation corridor, the
5| authority is not subject to any liability inposed by chapter
6| 376 or chapter 403 for preexisting soil or groundwater

7| contaminati on due solely to its ownership. This section does
8| not affect the rights or liabilities of any past or future

9| owners of the acquired property, nor does it affect the

10| liability of any governnmental entity for the results of its
11| actions which create or exacerbate a pollution source. The

12| authority and the Departnent of Environmental Protection may
13| enter into interagency agreements for the performance,

14| funding, and reinbursenent of the investigative and renedia
15| acts necessary for property acquired by the authority.

16 343.87 Cooperation with other units, boards, agencies,
17| and individuals.--Express authority and power is hereby given
18| and granted to any county, nmunicipality, drainage district,
19| road and bridge district, school district, or any other

20| political subdivision, board, conmission, or individual in or
21| of the state to nmake and enter into contracts, |eases,

22| conveyances, partnerships, or other agreenents with the

23| authority within the provisions and purposes of this part. The
24| authority may make and enter into contracts, |eases,

25| conveyances, partnerships, and other agreenents with any

26| political subdivision, agency, or instrumentality of the state
27| and any and all federal agencies, corporations, and

28| individuals for the purpose of carrying out the provisions of
29| this part.

30 343.875 Public-private partnerships.--

31
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(1) The authority nmay receive or _solicit proposals and

enter into agreenents with private entities or consortia

thereof, for the building, operation, ownership, or financing

of transportation facilities within the jurisdiction of the

authority. Before approval, the authority nmust deternine that

a_proposed project:

(a) 1s in the public's best interest.

(b) Wuld not require state funds to be used unl ess

the project is on or provides increased nobility on the State

H ghway System

(c) Wuld have adequate safeguards to ensure that

additional costs or service disruptions would not be realized

by the traveling public and citizens of the state in the event

of default or the cancellation of the adreenent by the

authority.
(2) The authority shall ensure that all reasonable

costs to the state related to transportation facilities that

are not part of the State Hi ghway System are borne by the

private entity. The authority also shall ensure that al

reasonable costs to the state and substantially affected | oca

governnents and utilities related to the private

transportation facility are borne by the private entity for

transportation facilities that are owned by private entities.

For projects on the State Hi ghway System the departnment may

use state resources to participate in funding and financing

the project as provided for under the departnent's enabling

| eqi sl ati on.

(3) The authority may request proposals for

public-private transportation projects or, if it receives an

unsolicited proposal, it must publish a notice in the Florida

Admi ni strative Weekly and a newspaper of general circul ation
45
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1| in the county in which it is |ocated at |east once a week for
2| 2 weeks stating that it has received the proposal and will

3| accept, for 60 days after the initial date of publication

4| other proposals for the sanme project purpose. A copy of the

5| notice nust be mauiled to each |ocal governnment in the affected
6| areas. After the public notification period has expired, the
7| authority shall rank the proposals in order of preference. In
8| ranking the proposals, the authority shall consider

9| professional qualifications, general business terns,

10| innovative engineering or cost-reduction terns, finance plans,
11| and the need for state funds to deliver the proposal. If the
12| authority is not satisfied with the results of the

13| negotiations, it may, at its sole discretion, terninate

14| negotiations with the proposer. If these negotiations are

15| unsuccessful, the authority may go to the second and

16| lower-ranked firms, in order, using the same procedure. |f

17| only one proposal is received, the authority may negotiate in
18| good faith and, if it is not satisfied with the results, it
19| may, at its sole discretion, termnate negotiations with the
20| proposer. Notwi thstanding this subsection, the authority may,
21| at its discretion, reject all proposals at any point in the
22| process up to conpletion of a contract with the proposer
23 (4) Agreenents entered into pursuant to this section
24| may authorize the public-private entity to inpose tolls or
25| fares for the use of the facility. However, the anopunt and use
26| of toll or fare revenues shall be requlated by the authority
27| to avoid unreasonable costs to users of the facility.
28 (5) Each public-private transportation facility
29| constructed pursuant to this section shall conply with al
30| requirenents of federal, state, and local |aws; state,
31| regional, and |ocal conprehensive plans; the authority's
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1| rules, policies, procedures, and standards for transportation
2| facilities; and any other conditions that the authority

3| deternmines to be in the public's best interest.

4 (6) The authority may exercise any of its powers,

5| including em nent dommin, to facilitate the devel opnment and

6| construction of transportation projects pursuant to this

7| section. The authority may pay all or part of the cost of

8| operating and maintaining the facility or may provide services
9| to the private entity for which it receives full or partia

10| rei mbursenent for services rendered.

11 (7) Except as herein provided, this section is not

12| intended to anmend existing |aw by granting additional powers
13| to or inposing further restrictions on the governnenta

14| entities with regard to regulating and entering into

15| cooperative arrangenents with the private sector for the

16| planning, construction, and operation of transportation

17| facilities.

18 (8) The authority may adopt rules to inplenent this

19| section and shall, by rule, establish an application fee for
20| the subm ssion of unsolicited proposals under this section

21| The fee nmust be sufficient to pay the costs of evaluating the
22| proposals.

23 343.88 Covenant of the state.--The state does hereby
24| pledge to, and agrees with, any person, firmor corporation
25| or federal or state agency subscribing to or acquiring the

26| bonds to be issued by the authority for the purposes of this
27| part that the state will not limt or alter the rights hereby
28| vested in the authority and the departnent until all bonds at
29| any time issued, together with the interest thereon, are fully
30| paid and discharged insofar as the sane affects the rights of
31| the holders of bonds issued hereunder. The state does further
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1| pledge to, and agree with, the United States that, if any

2| federal agency constructs or contributes any funds for the

3| conpletion, extension, or inprovenment of the system or any

4| part or portion thereof, the state will not alter or limt the
5| rights and powers of the authority and the departnment in any
6| manner which would be inconsistent with the continued

7| maintenance and operation of the systemor the conpletion

8| extension, or inprovenent thereof or which would be

9| inconsistent with the due performance of any agreenments

10| between the authority and any such federal agency. The

11| authority and the department shall continue to have and may

12| exercise all powers herein granted so long as necessary or

13| desirable for the carrying out of the purposes of this part

14| and the purposes of the United States in the conpletion

15| extension, or inprovenent of the system or any part or portion
16| thereof.

17 343.881 Exenption fromtaxation.--The effectuation of
18| the authorized purposes of the authority created under this

19| part is for the benefit of the people of this state, for the
20| increase of their commerce and prosperity, and for the

21| inprovenent of their health and living conditions and, because
22| the authority perforns essential governnmental functions in

23| effectuating such purposes, the authority is not required to
24| pay any taxes or assessnments of any kind or nature whatsoever
25| upon any property acquired or used by it for such purposes, or
26| upon any rates, fees, rentals, receipts, incone, or charges at
27| any tine received by it. The bonds issued by the authority,

28| their transfer, and the incone therefrom including any

29| profits made on the sale thereof, shall at all tinmes be free
30| fromtaxation of any kind by the state or by any politica

31| subdivision, taxing agency, or instrunentality thereof. The
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1| exenption granted by this section does not apply to any tax

2| inposed by chapter 220 on interest, income, or profits on debt
3| obligations owned by corporations.

4 343.884 Eliqgibility for investnments and security.--Any
5| bonds or other obligations issued pursuant to this part shal

6| be and constitute |legal investnents for banks, savings banks,
7| trustees, executors, administrators, and all other fiduciaries
8| and for all state, nmunicipal, and other public funds and shal
9| also be and constitute securities eligible for deposit as

10| security for all state, nunicipal, or other public funds,

11| notwithstanding the provisions of any other law to the

12| contrary.

13 343.885 Pl edges enforceable by bondholders.--1t is the
14| express intention of this part that any pledge to the

15| authority by the departnment of rates, fees, revenues, or other
16| funds as rentals, or any covenants or agreenents relative

17| thereto, is enforceable in any court of conpetent jurisdiction
18| against the authority or directly against the departnment by

19| any holder of bonds issued by the authority.
20 343.89 Conplete and additional statutory authority.--
21 (1) The powers conferred by this part are supplenmenta
22| to the existing powers of the board and the departnent. This
23| part does not repeal any of the provisions of any other |aw
24| general, special, or local, but supersedes such other laws in
25| the exercise of the powers provided in this part and provides
26| a conplete nethod for the exercise of the powers granted in
27| this part. The extension and inprovenent of the system and
28| the issuance of bonds hereunder to finance all or part of the
29| cost thereof, may be acconplished upon conpliance with the
30| provisions of this part without regard to or necessity for
31| conpliance with the provisions, linmtations, or restrictions
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1| contained in any other general, special, or |ocal |aw

2| including, but not limted to, s. 215.821. An approval of any
3| bonds issued under this part by the qualified electors or

4| qualified electors who are freeholders in the state or in any
5| other political subdivision of the state is not required for
6| the issuance of such bonds pursuant to this part.

7 (2) This part does not repeal, rescind, or nodify any
8| other lawrelating to the State Board of Administration, the
9| Departnent of Transportation, or the Division of Bond Finance
10| within the State Board of Administration; however, this part
11| supersedes such other laws as are inconsistent with its

12| provisions, including, but not linmted to, s. 215.821

13 Section 10. Paragraph (b) of subsection (19) of

14| section 380.06, Florida Statutes, is anmended to read:

15 380. 06 Devel opnents of regional inpact.--

16 (19) SUBSTANTI AL DEVI ATI ONS. - -

17 (b) Any proposed change to a previously approved

18| devel opnent of regional inpact or devel opment order condition
19| which, either individually or cunulatively with other changes,
20| exceeds any of the following criteria shall constitute a
21| substantial deviation and shall cause the devel opnent to be
22| subject to further devel opnent-of-regional -i npact review
23| without the necessity for a finding of sane by the |oca
24| governnent:
25 1. An increase in the nunber of parking spaces at an
26| attraction or recreational facility by 5 percent or 300
27| spaces, whichever is greater, or an increase in the nunber of
28| spectators that may be accommpdated at such a facility by 5
29| percent or 1,000 spectators, whichever is greater
30 2. A newrunway, a new termnal facility, a 25-percent
31| lengthening of an existing runway, or a 25-percent increase in
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1| the nunber of gates of an existing terminal, but only if the

2| increase adds at |east three additional gates. Hewever—if—an
3| ai : L e ; :

4 : o 2 : :

5| ef—gates—ofan—existingtermnal—istheappteableeriteria—

6 3. An increase in the nunmber of hospital beds by 5

7| percent or 60 beds, whichever is greater

8 4. An increase in industrial devel opnent area by 5

9| percent or 32 acres, whichever is greater.

10 5. An increase in the average annual acreage mnined by
11| 5 percent or 10 acres, whichever is greater, or an increase in
12| the average daily water consunption by a mning operation by 5
13| percent or 300,000 gallons, whichever is greater. An increase
14| in the size of the mne by 5 percent or 750 acres, whichever
15| is less.

16 6. An increase in |land area for office devel opnent by
17| 5 percent or an increase of gross floor area of office

18| devel opnent by 5 percent or 60,000 gross square feet,

19| whichever is greater.
20 7. An increase in the storage capacity for chem cal or
21| petroleum storage facilities by 5 percent, 20,000 barrels, or
22| 7 mllion pounds, whichever is greater
23 8. An increase of devel opnent at a waterport of wet
24| storage for 20 watercraft, dry storage for 30 watercraft, or
25| wet/dry storage for 60 watercraft in an area identified in the
26| state marina siting plan as an appropriate site for additiona
27| waterport devel opment or a 5-percent increase in watercraft
28| storage capacity, whichever is greater
29 9. An increase in the nunber of dwelling units by 5
30| percent or 50 dwelling units, whichever is greater
31
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10. An increase in comercial devel opnent by 50, 000
square feet of gross floor area or of parking spaces provided
for customers for 300 cars or a 5-percent increase of either
of these, whichever is greater.

11. An increase in hotel or notel facility units by 5
percent or 75 units, whichever is greater.

12. An increase in a recreational vehicle park area by
5 percent or 100 vehicl e spaces, whichever is |ess.

13. A decrease in the area set aside for open space of
5 percent or 20 acres, whichever is |ess.

14. A proposed increase to an approved nultiuse
devel opnent of regional inpact where the sum of the increases
of each land use as a percentage of the applicable substantia
deviation criteria is equal to or exceeds 100 percent. The
percentage of any decrease in the amount of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

15. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - r egi onal -i npact revi ew.

16. Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opment order for
preservation or special protection of endangered or threatened
pl ants or ani mal s designated as endangered, threatened, or
speci es of special concern and their habitat, primary dunes,
or archaeol ogi cal and historical sites designated as
significant by the Division of Hi storical Resources of the
Department of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.
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1

2| The substantial deviation nunmerical standards in subparagraphs
3| 4., 6., 10., 14., excluding residential uses, and 15., are

4| increased by 100 percent for a project certified under s.

5| 403.973 which creates jobs and neets criteria established by
6| the Ofice of Tourism Trade, and Economi c Devel opnent as to
7| its inmpact on an area's econony, enploynment, and prevailing
8| wage and skill levels. The substantial deviation nunerica

9| standards in subparagraphs 4., 6., 9., 10., 11., and 14. are
10| increased by 50 percent for a project |ocated wholly within an
11| urban infill and redevel opnent area designated on the

12| applicabl e adopted | ocal conprehensive plan future | and use
13| map and not located within the coastal high hazard area.

14 Section 11. This act shall take effect upon becom ng a
15| I aw.

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 CS for Senate Bill 460
3
4| Requires the Florida Seaport Transportation and Econom c
Devel opnment Council to devel op prograns for fundin% dr edgi ng
5| projects in counties having a population of |ess than 300, 000.
6| Adjusts the conposition and the duties of the Safe Airports
; for Florida's Economy (SAFE) Counci l
Provi des that the presunption that an inpaired driver's
8| actions are the cause of his or her death or injury can be
overconme if the gross negligence or intentional m sconduct of
9| the FDOT or its contractors was a proxi mate cause of the death
or injury. The limtation of liability provisions for
10| contractors do not alter any claimof the FDOT agai nst a
contractor.
11
Provi des that persons participating in the funeral procession
12| of a law enforcenent officer or firefighter killed in the line
13 of duty are exenpt fromthe paynent of road tolls.
Provides for roll call votes on plans and nodifications of
14| plans by netropolitan planni ng organi zations.
15| Creates the Northwest Florida Transportation Corridor
Aut hority to inprove nobility and econom c devel opnent al ong
16| the U.S. 98 corridor.
17| Adjusts a provision requiring devel opnent - of -regi onal -i npact
review for proposed changes to airports |ocated in two
18| counties.
19
20
21
22
23
24
25
26
27
28
29
30
31
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