Fl orida Senate - 2005 CS for SB 48
By the Comrittee on Health Care; and Senators Geller and Lynn

587-2172-05
1 A Dbill to be entitled
2 An act relating to automated externa
3 defibrillators; amending s. 401.2915, F.S.
4 revising legislative intent with respect to the
5 use of an automated external defibrillator
6 defining an automated external defibrillator as
7 a lifesaving defibrillation device; defining a
8 related term providing that it is a
9 first-degree mi sdeneanor for a person to conmit
10 certain acts involving the msuse of an
11 automat ed external defibrillator; authorizing a
12 | ocal governnment to adopt an ordi nance to
13 license, permit, or inspect automated externa
14 defibrillators; providing for enforcenent of
15 such | ocal ordinances; requiring the Departnent
16 of Health to inplenent an educati onal camnpaign
17 to informthe public about the lack of imunity
18 fromliability regarding the use of automated
19 external defibrillator devices under certain
20 conditions; providing an effective date
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 401.2915, Florida Statutes, is
25| anmended to read:
26 401. 2915 Automated external defibrillators.--1t is the
27| intent of the Legislature that an automated externa
28| defibrillator my be used by any person for the purpose of
29| saving the life of another person in cardiac arrest. |n order
30| to achieve that goal, the Legislature intends to encourage
31
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training in lifesaving first aid, set standards for the use of

automated external defibrillators, and encourage their use.

(1) As used in this section, the term

(a) "Automated external defibrillator" neans a

lifesaving defibrillation device that:

1. |Is commercially distributed as a defibrillation

device in accordance with the Federal Food, Drug, and Cosnetic

Act ;

2. Is capable of recognizing the presence or absence

of ventricular fibrillation and is capable of determning

wi t hout intervention by the user of the device, if

defibrillation should be perforned; and

3. | s capable of delivering an electrical shock to an

individual, upon determ ning that defibrillation should be

perf or ned.
(b) "Defibrillation" neans the adm nistration of a

controlled electrical charge to the heart to restore a viable

cardi ac_rhythm

(2) In order to ensure public health and safety:

(a6 Al persons who use an automated externa
defibrillator nmust obtain appropriate training, to include
conpl etion of a course in cardiopul ronary resuscitation or
successful conpletion of a basic first aid course that
i ncl udes cardi opul nonary resuscitation training, and
denonstrated proficiency in the use of an automated externa
defibrillator;

(b)62> Any person or entity in possession of an
automat ed external defibrillator is encouraged to register
with the local emergency nedical services nedical director the
exi stence and | ocation of the automated external
defibrillator; and
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(c)€63> Any person who uses an aut omat ed external
defibrillator shall is—Freguired+to activate the energency
medi cal services system as soon as possi ble upon use of the
aut omat ed external defibrillator

(3)  Any person who intentionally or willfully:

(a) Tanpers with or otherw se renders an autonnated

external defibrillator inoperative, except during such tine as

the automated external defibrillator is being serviced,

tested, repaired, or recharged, or except pursuant to court

order; or

(b) Obliterates the serial nunber on an autonmated

external defibrillator for purposes of falsifying service

records,

commits a m sdeneanor of the first deqree, punishable as
provided in s. 775.082 or s. 775.083.

(4) A local ordinance nmay require a person to obtain a

license, pernit, or inspection certificate regardi ng automated

external defibrillators. Such ordi nance nmay provide for any

enf orcenent nethod authorized by s. 162.22. The ordi nance nmy

provide that it is an infraction or a crininal offense for any

person to intentionally or willfully:

(a) Fail to properly service, recharge, repair, test,

or _inspect an automated external defibrillator

(b) Use the license, pernit, or inspection certificate

of another person to service, recharge, repair, test, or

inspect an automated external defibrillator

(c) Hold a permit or inspection certificate and all ow

anot her person to use that pernit or inspection certificate

nunber to service, recharge, repair, test, or inspect an

automat ed external defibrillator; or
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(d) Use or pernmit the use of any license, pernit, or

inspection certificate by any individual or organization other

than the one to whomthe |license, pernit, or inspection

certificate is issued to service, recharge, repair, test, or

inspect an automated external defibrillator

Section 2. The Departnent of Health shall inplenment an

educati onal canpaign to inform any person who acquires an

automated external defibrillator device that his or her

inmunity fromliability under section 768.1325, Florida

Statutes, for harmresulting fromthe use or attenpted use of

the device, does not apply if he or she fails to:

(1) Properly maintain and test the device; or

(2) Provide appropriate training in the use of the

device to his or her enployee or agent when the enpl oyee or

agent was the person who used the device on the victim except

as provided in section 768.1325, Florida Statutes.

Section 3. This act shall take effect upon becomng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 48

The committee substitute creates a crimnal offense for
certain acts involving tanpering with an automated externa
defibrillator (AED). Local governments are authorized to adopt
an ordinance to require a person to obtain a license, permt,
or inspection certificate for AEDs and provi des for
enforcenent of such |ocal ordinances. The bill requires the
DePartnent of Health to inplement an educational canpaign to

i nform persons who acquire an AED that inmmunity fromliability
does not extend to failure to properly maintain and test the
AED REDfailure to provide appropriate training in the use of

t he .
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