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HOUSE AMENDMENT
Bill No. CS/SB 484
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative(s) Ginsley offered the foll ow ng:

Amendnent (with title anmendnent)

Renove everything after the enacting clause and insert:

Section 1. Subsection (2) of section 400.461, Florida
Statutes, is anended to read:

400. 461 Short title; purpose. --

(2) The purpose of this part is to provide for the

Iicensure of every hone health agency and nurse registry and to

provi de for the devel opnent, establishnment, and enforcenent of
basi c standards that will ensure the safe and adequate care of
persons receiving health services in their own hones.

Section 2. Section 400.462, Florida Statutes, is anmended
to read:

400. 462 Definitions.--As used in this part, the term
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(1) "Admnistrator” means a direct enployee, as defined in

subsection (9) efthe-honre-healthagency—or—arelated

the—hone—health—ageney. The adm nistrator nust be a |icensed

physi ci an, physician assistant, or registered nurse licensed to
practice in this state or an individual having at |east 1 year
of supervisory or adm nistrative experience in hone health care
or in a facility |licensed under chapter 395 or under part Il or
part 11l of this chapter. An adm nistrator nmay manage a maxi num
of five licensed honme health agencies | ocated within one agency
service district or within an i medi ately contiguous county. If
the honme health agency is licensed under this chapter and is
part of a retirenment conmunity that provides nmultiple |levels of
care, an enployee of the retirement conmunity rmay adm ni ster the
home heal th agency and up to a maxi num of four entities |icensed
under this chapter that are owned, operated, or managed by the
sane corporate entity. An adm nistrator shall designate, in
witing, for each licensed entity, a qualified alternate

adm nistrator to serve during absences.

(2) "Adm ssion" neans a decision by the honme health

agency, during or after an evaluation visit to the patient's

home, that there is reasonabl e expectation that the patient's

nmedi cal, nursing, and social needs for skilled care can be

adequately net by the agency in the patient's place of

resi dence. Adm ssion includes conpletion of an agreenent with
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the patient or the patient's |legal representative to provide

honme health services as required in s. 400.487(1).

(3) "Advanced registered nurse practitioner" neans a

person licensed in this state to practice professional nursing

and certified in advanced or specialized nursing practice, as
defined in s. 464.003.

(4)2r "Agency" nmeans the Agency for Health Care
Admi ni strati on.

(5)3r "Certified nursing assistant” means any person who
has been issued a certificate under part Il of chapter 464. The
Iicensed honme health agency or licensed nurse registry shal
ensure that the certified nursing assistant enpl oyed by or under
contract with the honme health agency or |icensed nurse registry
is adequately trained to performthe tasks of a hone health aide
in the hone setting.

(6)4) "dient" nmeans an el derly, handi capped, or
conval escent individual who recei ves personal—care—services—
conpani on servi cesy- or honenaker services in the individual's
home or place of residence.

(7)65)F "Conpanion" or "sitter" means a person who spends
timte with or cares for an elderly, handi capped, or conval escent

i ndi vi dual and acconpani es such individual on trips and outings
and may prepare and serve neals to such individual. A conpanion
may not provide hands-on personal care to a client.

(8)¢6) "Departnent" neans the Departnment of Children and

Fam |y Services.
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(9) "Direct enployee" neans an enpl oyee for whom one of

the following entities pays w thhol ding taxes: a hone health

agency; a nanagenent conpany that has a contract to nmnage the

hone health agency on a day-to-day basis; or an enpl oyee | easing

conpany that has a contract with the hone health agency to

handl e t he payroll and payroll taxes for the hone heal th agency.

(10) A "Director of nursing" nmeans a registered nurse who
is a ahrd direct enployee, as defined in subsection (9), of the

agency and er—relatedbusiness—entity who is a graduate of an

approved school of nursing and is licensed in this state; who

has at |east 1 year of supervisory experience as a registered

nurse iA—a—tcensedhome—health—agency—afacitityticensed
I I 1 il L I I
H—of—this—chapter; and who is responsi ble for overseeing the
prof essi onal nursing and hone health aid delivery of services of
t he agency. A director of nursing Ar—enployee may be the
director ef—nurstng of a maxi numof five |licensed hone health
agenci es operated by a related business entity and | ocated

W thin one agency service district or wwthin an i medi ately
contiguous county. If the hone health agency is |icensed under
this chapter and is part of a retirement comunity that provides
mul tiple | evels of care, an enployee of the retirenment community
may serve as the director of nursing of the hone heal th agency
and of up to four entities licensed under this chapter which are

owned, operated, or managed by the sane corporate entity. A

' : , hall desi ’. gt |
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" I Lty Lified al . |
during the absence of the director of nursing.

(11) (8} "Hone health agency" neans an organi zati on t hat
provi des hone health services and staffing services.

(12) (9 "Hone heal th agency personnel "™ nmeans persons who
are enpl oyed by or under contract with a hone health agency and
enter the honme or place of residence of patients at any tine in
the course of their enploynment or contract.

(13) (38> "Honme heal th services" neans health and nedica
servi ces and nedi cal supplies furnished by an organization to an
i ndi vidual in the individual's honme or place of residence. The
termincl udes organi zations that provide one or nore of the
fol | ow ng:

(a) Nursing care.

(b) Physical, occupational, respiratory, or speech
t her apy.

(c) Honme health aide services.

(d) Dyetetics and nutrition practice and nutrition
counsel i ng.

(e) Medical supplies, restricted to drugs and bi ol ogi cal s
prescri bed by a physician.

(14) (35 "Hone health aide" nmeans a person who is trained
or qualified, as provided by rule, and who provi des hands-on

personal care, perforns sinple procedures as an extension of
t herapy or nursing services, assists in anbul ation or exerci ses,
or assists in admnistering nedications as permtted in rule and

for which the person has received training established by the
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122| agency under s. 400.497(1). The |licensed hone health agency or

123| licensed nurse registry shall ensure that the hone health aide

124| enpl oyed by or under contract with the hone heal th agency or

125| licensed nurse registry is adequately trained to performthe

126| tasks of a hone health aide in the hone setting.
127 (15) 32y "Honenmker" neans a person who perforns househol d
128| chores that include housekeeping, neal planning and preparation,

129| shopping assistance, and routine household activities for an
130| elderly, handi capped, or conval escent individual. A honmenmaker
131| may not provi de hands-on personal care to a client.

132 (16) (33> "Hone infusion therapy provider"” neans an

133| organization that enploys, contracts with, or refers a |licensed
134| professional who has received advanced traini ng and experience
135 in intravenous infusion therapy and who adm ni sters infusion
136| therapy to a patient in the patient's hone or place of

137| residence.

138 (17) (24 "Hone infusion therapy" neans the adm nistration
139| of intravenous pharmacol ogi cal or nutritional products to a

140 patient in his or her hone.

141 (18) (35 "Nurse registry" nmeans any person that procures,
142| offers, pronmises, or attenpts to secure health-care-rel ated

143| contracts for registered nurses, licensed practical nurses,

144| certified nursing assistants, hone health aides, conpanions, or
145| honenakers, who are conpensated by fees as independent

146| contractors, including, but not limted to, contracts for the
147| provision of services to patients and contracts to provide

148| private duty or staffing services to health care facilities
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I i censed under chapter 395 or this chapter or other business
entities.

(19) (26 "Organi zation" nmeans a corporation, governnent or
gover nnment al subdivi sion or agency, partnership or associ ation,
or any other legal or commercial entity, any of which involve
nore than one health care professional discipline; e~ a health
care professional and a hone health aide or certified nursing
assistant; nore than one hone health aide; nore than one

certified nursing assistant; or a hone health aide and a

certified nursing assistant. The term does not include an entity

t hat provides services using only volunteers or only individuals
related by blood or nmarriage to the patient or client.

(20) (A "Patient" means any person who receives hone
health services in his or her honme or place of residence.

(21) (38 "Personal care" nmeans assistance to a patient in
the activities of daily living, such as dressing, bathing,
eating, or personal hygi ene, and assistance in physical
transfer, anbul ation, and in adm nistering nedications as
permtted by rule.

(22) (295 "Physician" nmeans a person |icensed under chapter
458, chapter 459, chapter 460, or chapter 461.

(23) "Physician assistant” neans a person who is a

graduate of an approved programor its equival ent, or neets

st andards approved by the boards, and is licensed to perform

nmedi cal services del egated by the supervising physician, as
defined in s. 458.347 or s. 459.022.
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(24) (260 "Skilled care" neans nursing services or
therapeutic services required by law to be delivered by a health

care professional who is |icensed under part | of chapter 464;
part |, part Ill, or part V of chapter 468; or chapter 486 and
who is enployed by or under contract with a |icensed hone health
agency or is referred by a |licensed nurse registry.

(25) (21 "Staffing services" nmeans services provided to a
health care facility or other business entity on a tenporary
basis by |licensed health care personnel and by—neluding
certified nursing assistants and hone heath ai des who are
enpl oyed by, or work under the auspices of, a |licensed hone
heal th agency or who are registered with a |licensed nurse
registry. Staffing services nay be provided anywhere within the

st at e.

Section 3. Subsections (1) and (4) of section 400. 464,
Florida Statutes, are amended to read:

400. 464 Honme health agencies to be |icensed; expiration of
| icense; exenptions; unlawful acts; penalties.--

(1) Any hone health agency nust be |icensed by the agency
to operate in this state. Alicense issued to a hone health
agency, unless sooner suspended or revoked, expires 2 years %
year after its date of issuance.

(4)(a) An organization may not provide, offer, or
advertise hone health services to the public unless the
organi zation has a valid license or is specifically exenpted
under this part. An organization that offers or advertises to

the public any service for which licensure or registration is
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required under this part nust include in the advertisenent the
| i cense nunber or registration regulatien nunber issued to the

organi zation by the agency. The agency shall assess a fine of

not | ess than $100 to any licensee or registrant who fails to
include the license or registration nunber when submtting the
adverti sement for publication, broadcast, or printing. The fine

for a second or subsequent offense is $500. The hol der of a

license issued under this part may not advertise or indicate to
the public that it holds a honme health agency or nurse registry
license other than the one it has been issued.

(b) The operation or mai ntenance of an unlicensed hone

heal th agency or the perfornmance of any hone health services in

violation of this part is declared a nuisance, inimcal to the

public health, welfare, and safety. The agency or any state

attorney may, in addition to other renedies provided in this

part, bring an action for an injunction to restrain such

violation, or to enjoin the future operation or namintenance of

t he hone health agency or the provision of hone health services

in violation of this part, until conpliance with this part or

the rul es adopted under this part has been denbnstrated to the

sati sfaction of the agency.

(c)eb)y A person who violates paragraph (a) is subject to
an injunctive proceedi ng under s. 400.515. A violation of
paragraph (a) is a deceptive and unfair trade practice and
constitutes a violation of the Florida Deceptive and Unfair
Trade Practices Act under part Il of chapter 501.
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(d)e)> A person who violates the provisions of paragraph
(a) commts a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083. Any person who conmits a
second or subsequent violation commts a m sdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083. Each day of continuing violation constitutes a separate
of f ense.

(e) Any person who owns, operates, or nmintains an

unl i censed hone heal th agency and who, within 10 worki ng days

after receiving notification fromthe agency, fails to cease

operation and apply for a license under this part coommits a

m sdeneanor of the second degree, punishable as provided in s.

775.082 or s. 775.083. Each day of continued operation is a

separ at e of fense.

(f) Any hone health agency that fails to cease operation

after agency notification nmay be fined $500 for each day of

nonconpl i ance.
Section 4. Section 400.471, Florida Statutes, is anended

to read:

400.471 Application for license; fee; provisional |icense;
tenporary permt. --

(1) Application for an initial license or for renewal of
an existing license nust be nade under oath to the agency on
forms furnished by it and nust be acconpani ed by the appropriate
l'icense fee as provided in subsection (10) (8). The agency nust
take final action on an initial licensure application within 60

days after receipt of all required docunentation
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(2) The initial applicant nust file with the application
satisfactory proof that the home health agency is in conpliance
with this part and applicable rules, including:

(a) Alisting of services to be provided, either directly
by the applicant or through contractual arrangenents wth
exi sting providers. -

(b) The nunber and discipline of professional staff to be
enpl oyed. —and

(c) Proof of financial ability to operate.

(d) Conpletion of guestions concerning volune data on the

renewal application as determ ned by rul e.

(3) An applicant for initial |icensure nust denonstrate
financial ability to operate by submtting a bal ance sheet and
i ncone and expense statenent for the first 2 years of operation
which provi de evidence of having sufficient assets, credit, and
proj ected revenues to cover liabilities and expenses. The
applicant shall have denonstrated financial ability to operate
if the applicant's assets, credit, and projected revenues neet
or exceed projected liabilities and expenses. Al docunents
requi red under this subsection nust be prepared in accordance
with generally accepted accounting principless- and nust be
conpi | ed thef+hanecial—staterent—ust—be-sigred by a certified
publ i ¢ account ant.

(4) Each applicant for licensure nust conply with the
foll owi ng requirenents

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
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the applicant, in accordance with the | evel 2 standards for
screening set forth in chapter 435. As used in this subsection,
the term"applicant” nmeans the adm nistrator, or a simlarly
titled person who is responsible for the day-to-day operation of
the |licensed hone health agency, and the financial officer, or
simlarly titled individual who is responsible for the financial
operation of the licensed hone health agency.

(b) The agency may require background screening for a
menber of the board of directors of the Iicensee or an officer
or an individual owning 5 percent or nore of the licensee if the
agency reasonably suspects that such individual has been
convicted of an offense prohibited under the | evel 2 standards
for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screening requirenments of chapter 435 which has been submtted
within the previous 5 years in conpliance with any other health
care or assisted living licensure requirenents of this state is
acceptable in fulfillnment of paragraph (a). Proof of conpliance
w t h background screeni ng which has been submtted within the
previous 5 years to fulfill the requirenments of the Financi al
Servi ces Conmm ssion and the Ofice of Insurance Regul ation
pursuant to chapter 651 as part of an application for a
certificate of authority to operate a continuing care retirenent
comunity is acceptable in fulfillnment of the Departnment of Law
Enf or cenent and Federal Bureau of Investigation background

check.
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(d) A provisional license nay be granted to an applicant
when each individual required by this section to undergo
background screening has net the standards for the Departnent of
Law Enf orcenent background check, but the agency has not yet
recei ved background screening results fromthe Federal Bureau of
| nvestigation. A standard license nay be granted to the |licensee
upon the agency's receipt of a report of the results of the
Federal Bureau of Investigation background screening for each
i ndividual required by this section to undergo background
screening which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the agency
as set forth in chapter 435. Any other person who is required to
undergo | evel 2 background screening may serve in his or her
capacity pending the agency's receipt of the report fromthe
Federal Bureau of Investigation. However, the person may not
continue to serve if the report indicates any violation of
background screeni ng standards and a disqualification exenption
has not been requested of and granted by the agency as set forth
in chapter 435.

(e) Each applicant nmust submt to the agency, with its
application, a description and explanati on of any excl usions,
per manent suspensions, or termnations of the |icensee or
potential |icensee fromthe Medicare or Medicaid prograns. Proof
of conpliance with the requirenments for disclosure of ownership
and control interest under the Medicaid or Medicare prograns nmay

be accepted in lieu of this subm ssion.
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(f) Each applicant nust submt to the agency a description
and expl anation of any conviction of an offense prohibited under
the | evel 2 standards of chapter 435 by a nenber of the board of
directors of the applicant, its officers, or any individual
owning 5 percent or nore of the applicant. This requirenent does
not apply to a director of a not-for-profit corporation or
organi zation if the director serves solely in a voluntary
capacity for the corporation or organization, does not regularly
take part in the day-to-day operational decisions of the
corporation or organization, receives no remuneration for his or
her services on the corporation or organization's board of
directors, and has no financial interest and has no famly
menbers with a financial interest in the corporation or
organi zation, provided that the director and the not-for-profit
corporation or organization include in the application a
statenent affirmng that the director's relationship to the
corporation satisfies the requirenents of this paragraph.

(g0 Alicense may not be granted to an applicant if the
applicant, admnistrator, or financial officer has been found
guilty of, regardl ess of adjudication, or has entered a plea of
nol o contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435, unless
an exenption fromdi squalification has been granted by the
agency as set forth in chapter 435.

(h) The agency nmay deny or revoke licensure if the

appl i cant -
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2— has been or is currently excluded, suspended,

termnated from or has involuntarily w thdrawn from
participation in this—state-sMdical-dprogram—or—theMdicald
: I ’ : - . . I

Medi-care—program—or any ether governnental or private health
care or health insurance program

(1) An application for |icense renewal nust contain the
i nformation required under paragraphs (e) and (f).

(5) The agency may deny or revoke licensure if the

applicant has falsely represented a material fact, or has

omtted any material fact, fromthe application required by this

secti on.
(6)65)F The home heal th agency nust al so obtain and
mai ntain the follow ng insurance coverage eeverages in an anount
of not |ess than $250, 000 per claim and the hone health agency
must submt proof of coverage with an initial application for
licensure and with each annual- application for |icense renewal :
(a) Malpractice insurance as defined in s. 624.605(1) (k).
(b) Liability insurance as defined in s. 624.605(1)(b).
(7)66) Sixty Nnety days before the expiration date, an
application for renewal nust be submtted to the agency under
oath on fornms furnished by it, and a license nust be renewed if

the applicant has net the requirenments established under this
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part and applicable rules. The hone health agency nmust file with
the application satisfactory proof that it is in conpliance with
this part and applicable rules. If there is evidence of
financial instability, the hone health agency nust submt
satisfactory proof of its financial ability to conply with the

requirements of this part. The agency shall inpose an

adm nistrative fine of $50 per day for each day the hone health

agency fails to file an application within the tinefranme

specified in this subsection. Each day of continuing violation

is a separate violation; however, the aggregate of such fines

may not exceed $500.
(8)AH VWhen transferring the ownership of a hone health
agency, the transferee nust submt an application for a |icense

at | east 60 days before the effective date of the transfer. If

the application is filed late, an adm nistrative fine shall be

i nposed in the anpbunt of $50 per day. Each day of continuing

violation is a separate violation; however, the aggregate of

such fines nmay not exceed $500. If the hone health agency is

being | eased, a copy of the | ease agreenent nust be filed with
t he application.

(9) The agency shall accept, in lieu of its own periodic

| i censure survey, subm ssion of the survey of an accrediting

organi zation that is recognized by the agency if the

accreditation of the |licensed hone health agency is not

provisional and if the licensed hone health agency authorizes

rel ease of, and the agency receives the report of, the

accredi ting organi zati on.
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(10) (8} The license fee and anndal renewal fee required of
a honme health agency are nonrefundabl e. The agency shall set the
license fees in an anount that is sufficient to cover its costs
in carrying out its responsibilities under this part, but not to
exceed $2, 000 $1,000. However, state, county, or rmunici pal
governments applying for licenses under this part are exenpt
fromthe paynment of |icense fees. Al fees collected under this
part nust be deposited in the Health Care Trust Fund for the
adm nistration of this part.

(11) 9 The license nust be displayed in a conspi cuous
place in the admnistrative office of the hone health agency and
is valid only while in the possession of the person to which it
is issued. The license may not be sold, assigned, or otherw se
transferred, voluntarily or involuntarily, and is valid only for
t he home health agency and | ocation for which originally issued.

(12) (26 A hone heal th agency agai nst whom a revocati on or
suspensi on proceeding is pending at the tinme of |icense renewal
may be issued a provisional license effective until final
di sposition by the agency of such proceedings. |If judicial
relief is sought fromthe final disposition, the court that has
jurisdiction may issue a tenporary permt for the duration of
t he judicial proceeding.

(13) (31 The agency may not issue a |icense designated as
certified to a home health agency that fails to satisfy the

requi rements of a Medicare certification survey fromthe agency.
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(14) (22 The agency nmay not issue a license to a hone
heal th agency that has any unpaid fines assessed under this
part.

Section 5. Section 400.487, Florida Statutes, is anmended
to read:

400. 487 Hone health service agreenents; physician's,

physi ci an assistant's, and advanced regi stered nurse

practitioner's treatnment orders; patient assessnent;

establi shnment and review of plan of care; provision of services;
orders not to resuscitate.--

(1) Services provided by a honme health agency mnust be
covered by an agreenent between the home health agency and the
patient or the patient's |egal representative specifying the
home health services to be provided, the rates or charges for
services paid with private funds, and the sources nmetheod of
paynment, which may include Medicare, Medicaid, private

i nsurance, personal funds, or a conbination thereof. A hone

heal th agency providing skilled care nust make an assessnent of

the patient's needs within 48 hours after the start of services.
(2) Wen required by the provisions of chapter 464; part

|, part 111, or part V of chapter 468; or chapter 486, the

attendi ng physician, physician assistant, or advanced registered

nurse practitioner, acting within his or her respective scope of

practice, shall for—a-patiepnt—whois to receive-skilledcare

must establish treatnment orders for a patient who is to receive

skilled care. The treatnment orders nust be signed by the

physi ci an, physician assistant, or advanced regi stered nurse
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practitioner before a claimfor paynent for the skilled services

is submtted by the hone health agency. If the claimis

submtted to a managed care organi zation, the treatnent orders

nmust be signed within the tinme all owed under the provider

agreenent. The treatnent orders shall wthin30—days—afterthe
start—of—care—and—ust be reviewed, as frequently as the

patient's illness requires, by the physician, physician

assi stant, or advanced registered nurse practitioner in

consultation wth the hone health agency persennel—thatprovide
. I . .

(3) A home health agency shall arrange for supervisory

visits by a registered nurse to the hone of a patient receiving
home health aide services in accordance with the patient's

direction, and approval, and agreenent to pay the charge for the

Visits.

(4) Each patient has the right to be informed of and to
participate in the planning of his or her care. Each patient
nmust be provi ded, upon request, a copy of the plan of care
establ i shed and mai ntained for that patient by the hone health
agency.

(5) Wen nursing services are ordered, the hone health
agency to which a patient has been admtted for care nust
provide the initial adm ssion visit, all service evaluation
visits, and the discharge visit by a direct enpl oyee gualified

provi ded by others under contractual arrangenents to a hone
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heal t h agency nust be nonitored and managed by the adnmitting
home heal th agency. The adm tting hone health agency is fully
responsi ble for ensuring that all care provided through its
enpl oyees or contract staff is delivered in accordance with this
part and applicable rules.

(6) The skilled care services provided by a hone health
agency, directly or under contract, nust be supervised and
coordi nated in accordance with the plan of care.

(7) Honme health agency personnel may w thhold or w thdraw
cardi opul nonary resuscitation if presented with an order not to
resuscitate executed pursuant to s. 401.45. The agency shal
adopt rules providing for the inplenentation of such orders.
Hone heal th personnel and agencies shall not be subject to
crimnal prosecution or civil liability, nor be considered to
have engaged in negligent or unprofessional conduct, for
wi t hhol di ng or w thdraw ng cardi opul nonary resuscitation
pursuant to such an order and rul es adopted by the agency.

Section 6. Subsection (1) of section 400.491, Florida
Statutes, is anended to read:

400.491 dinical records.--

(1) The hone health agency must nmintain for each patient
who receives skilled care a clinical record that includes
perti nent past and current nmedical, nursing, social and other
t herapeutic information, the treatnent orders, and other such
information as is necessary for the safe and adequate care of
the patient. When hone health services are term nated, the

record nust show the date and reason for term nation. Such
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records are considered patient records under s. 400.494 s-—-

456057+~ and nust be maintained by the home health agency for 6
5 years followng termnation of services. If a patient
transfers to another honme health agency, a copy of his or her
record nmust be provided to the other home heal th agency upon
request.

Section 7. Section 400.494, Florida Statutes, is anmended
to read:

400. 494 Informati on about patients confidential.--

- Information about patients received by persons
enpl oyed by, or providing services to, a hone health agency or
recei ved by the |icensing agency through reports or inspection
shal |l be confidential and exenpt fromthe provisions of s.
119.07(1) and shall only net be disclosed to any person, other
than the patient, as permtted under the provisions of 45 C F. R
ss. 160.102, 160.103, and 164, subpart A, conmonly referred to
as the H PAA Privacy Regul ation; except that clinical records
described in ss. 381.004, 384.29, 385.202, 392.65, 394.4615,
395. 404, 397.501, and 760.40 shall be disclosed as authorized in

Section 8. Subsections (3), (5), (7), (8, (10), (13),
(14), and (17) of section 400.506, Florida Statutes, are anended
to read:
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400.506 Licensure of nurse registries; requirenents;
penal ties.--

(3) Application for license nust be made to the Agency for
Health Care Adm nistration on fornms furnished by it and nust be
acconpani ed by the appropriate licensure fee, as established by
rule and not to exceed the cost of regulation under this part.
The licensure fee for nurse registries may not exceed $2, 000
$1.000 and nust be deposited in the Health Care Trust Fund.

(5 A license issued for the operation of a nurse
regi stry, unless sooner suspended or revoked, expires 2 years %
year after its date of issuance. Sixty days before the
expiration date, an application for renewal nust be submtted to
the Agency for Health Care Adm nistration on fornms furnished by
it. The Agency for Health Care Admi nistration shall renewthe
license if the applicant has nmet the requirenments of this
section and applicable rules. A nurse registry against which a
revocation or suspension proceeding is pending at the tine of
I'icense renewal may be issued a conditional |icense effective
until final disposition by the Agency for Health Care
Adm ni stration of such proceedings. If judicial relief is sought
fromthe final disposition, the court having jurisdiction may
issue a conditional |icense for the duration of the judicial
proceedi ng.

(7) A person that provides, offers, or advertises to the
publ i ¢ that—i+t—provides any service for which licensure is
requi red under this section nust include in such adverti senent

the license nunber issued to it by the Agency for Health Care
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Adm ni stration. The agency shall assess a fine of not |ess than

$100 against any licensee who fails to include the |license

nunmber when subnitting the adverti senent for publication,

broadcast, or printing. The fine for a second or subsequent
of fense i s $500.
(8)(a) It is unlawful for a person to provide, offer, or

advertise to the public services as defined by rule wthout
obtaining a valid license fromthe Agency for Health Care

Adm nistration. It is unlawful for any holder of a license to
advertise or hold out to the public that he or she holds a
license for other than that for which he or she actually holds a
license. A person who violates this subsection is subject to

i njunctive proceedi ngs under s. 400.515.

(b) A person who violates the provisions of paragraph (a)

commts a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083. Each day of continuing

violation is a separate offense.

(c) Any person who owns, operates, or nmintains an

unli censed nurse registry and who, within 10 worki ng days after

receiving notification fromthe agency, fails to cease operation

and apply for a license under this part coomts a m sdeneanor of

t he second degree, punishable as provided in s. 775.082 or s.

775.083. Each day of continued operation is a separate offense.

(d) If a nurse registry fails to cease operation after

agency notification, the agency nay i npose a fine of $500 for

each day of nonconpliance.
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(10)(a) A nurse registry may refer for contract in private
resi dences registered nurses and |icensed practical nurses
regi stered and |licensed under part | of chapter 464, certified
nursing assistants certified under part |l of chapter 464, hone
heal th ai des who present docunented proof of successf ul
conpletion of the training required by rule of the agency, and
conpani ons or honemakers for the purposes of providing those
services authorized under s. 400.509(1). Each person referred by
a nurse registry nust provide current docunentation that he or
she is free from comuni cabl e di seases.

(b) A certified nursing assistant or hone health aide may
be referred for a contract to provide care to a patient in his
or her home only if that patient is under a physician's care. A
certified nursing assistant or hone health aide referred for
contract in a private residence shall be limted to assisting a
patient with bathing, dressing, toileting, groom ng, eating,
physi cal transfer, and those normal daily routines the patient
could performfor hinself or herself were he or she physically
capable. A certified nursing assistant or hone health ai de may
not provide nmedical or other health care services that require
specialized training and that nmay be performed only by |icensed
health care professionals. The nurse registry shall obtain the
name and address of the attending physician and send witten
notification to the physician within 48 hours after a contract
is concluded that a certified nursing assistant or hone health

aide will be providing care for that patient.
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(c) Wien a certified nursing assistant or hone health aide

is referred to a patient's hone by a nurse registry, the nurse

regi stry shall advise the patient, the patient's famly, or any

ot her person acting on behalf of the patient at the tine the

contract for services is nade that regi stered nurses are

avai l able to nake visits to the patient's hone for an additiona

cost. Aregistered nurse -shall-meke monthly visits to-the

health—aide— Any condition which, in the professional judgnent
of the nurse, requires further nedical attention shall be

reported to the attendi ng physician and the nurse registry. A
record of the nurse's visit Fhe—assessnent shall becone a part

of the patient's file with the nurse registry and nay be

reviewed by the agency during their survey procedure.

(13) Each nurse registry nmust conply with the procedures
set forth in s. 400.512 for maintaining records of the work
enployrent history of all persons referred for contract and is
subject to the standards and conditions set forth in that
section. However, an initial screening nmay not be required for
per sons who have been continuously registered with the nurse

registry since Cctober 1, 2000 Septenber—30—1990

(14) The nurse registry nust maintain the application on

file, and that file nust be open to the inspection of the Agency
for Health Care Adm nistration. The nurse registry nust maintain
on file the name and address of the patient or client to whom

the—nurse—or—other nurse registry personnel are referred is—sent
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for contract and the anount of the fee received by the nurse
registry. A nurse registry must maintain the file that includes
the application and other applicable docunentation for 3 years

after the date of the last file entry of patient-related or

client-related information.

(17) Al persons referred for contract in private
resi dences by a nurse registry nust conply wwth the foll ow ng
requirements for a plan of treatnent:

(a) Wen, in accordance with the privileges and
restrictions inposed upon a nurse under part | of chapter 464,
the delivery of care to a patient is under the direction or
supervi sion of a physician or when a physician is responsible
for the nedical care of the patient, a nedical plan of treatnent
must be established for each patient receiving care or treatnent
provided by a |licensed nurse in the hone. The original nedica
pl an of treatment nust be tinely signed by the physician,

physi ci an assi stant, or advanced regi stered nurse practitioner,

acting wwthin his or her respective scope of practice, and
revi ewed by—himor—her in consultation with the Iicensed nurse
at | east every 2 nonths. Any additional order or change in

orders nust be obtained fromthe physician, physician assistant,

or advanced regi stered nurse practitioner and reduced to witing

and tinely signed by the physician, physician assistant, or

advanced registered nurse practitioner. The delivery of care

under a nedical plan of treatnment nust be substantiated by the

appropriate nursing notes or docunentation nmade by the nurse in
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conpliance with nursing practices established under part | of
chapter 464.

(b) Wenever a nedical plan of treatnment is established
for a patient, the initial nedical plan of treatnent, any
amendnment to the plan, additional order or change in orders, and
copy of nursing notes nust be filed in the office of the nurse
registry.

Section 9. Subsection (2) of section 400.512, Florida
Statutes, is anended to read:

400. 512 Screening of hone heal th agency personnel; nurse
regi stry personnel; and conpani ons and honemakers. - - The agency
shall require enploynent or contractor screening as provided in
chapter 435, using the level 1 standards for screening set forth
in that chapter, for hone health agency personnel; persons
referred for enploynent by nurse registries; and persons
enpl oyed by conpani on or honmemaker services regi stered under s.
400. 509.

(2) The adm nistrator of each home health agency, the
managi ng enpl oyee of each nurse registry, and the managi ng
enpl oyee of each conpani on or honenaker service registered under
s. 400.509 nust sign an affidavit annually, under penalty of
perjury, stating that all personnel hired ors- contracted wths-
or registered on or after Cctober 1, 2000 Cetober—1—1994, who

enter the hone of a patient or client in their service capacity

have been screened andthatits—renaining—personnel—have—worked

for—the -honme health-agency or registrant—continuously -since
before October 11994,
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Section 10. Section 400.515, Florida Statutes, is amended
to read:

400.515 Injunction proceedings.--ln addition to the other

powers provided under this chapter, the agency nmay institute

i njunction proceedings in a court of conpetent jurisdictionto

restrain or prevent the establishment or operation of a hone

heal th agency or nurse registry that does not have a license or

that is in violation of any provision of this part or any rule
adopted pursuant to this part. The agency fer—Health-GCare
Admnistration may also institute injunction proceedings in a

court of conpetent jurisdiction when violation of this part or
of applicable rules constitutes an energency affecting the
i mredi ate health and safety of a patient or client.

Section 11. This act shall take effect July 1, 2005.

s================ T | TLE AMENDMENT =================
Renpove the entire title and insert:
A bill to be entitled
An act relating to health care; anmending s. 400.461, F.S.;
revising the purpose of part IV of ch. 400, F.S., to
include the licensure of nurse registries; anmending s.
400. 462, F.S.; revising definitions; defining the terns

"adm ssion," "advanced regi stered nurse practitioner,"
"direct enployee,” and "physician assistant” for purposes
of part IV of ch. 400, F.S.; amending s. 400.464, F.S.,

relating to |icensure of honme health agencies; revising
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733 the |icensure period; revising and providing additional

734 adm nistrative, civil, and crimnal penalties, sanctions,

735 and fines; anending s. 400.471, F.S.; revising

736 requi renents for |icense application by a hone health

737 agency; authorizing the Agency for Health Care

738 Adm nistration to revoke a |icense under certain

739 ci rcunst ances; authorizing admnistrative fines; anmending

740 s. 400.487, F.S.; revising requirenents for hone health

741 agency service agreenents and treatnent orders; anending

742 s. 400.491, F.S., relating to clinical records; changing

743 the tineframe for a hone health agency to retain patient

744 records; changing a reference; anending s. 400.494, F. S.;

745 providing for the continued confidentiality of patient

746 information in conpliance with federal |aw, providing for

747 di scl osure in accordance with certain specified state

748 | aws; deleting a requirenent for witten consent of the

749 patient or the patient's guardian for disclosure of

750 confidential patient information; deleting an exenption

751 provided for the Medicaid Fraud Control Unit of the

752 Departnment of Legal Affairs; anending s. 400.506, F.S.;

753 revi sing requirenents governing nurse registries;

754 increasing license fee; increasing the period of

755 [ icensure; authorizing adm nistrative penalties; revising

756 crimnal penalties and sanctions; revising certain

757 requi rements pertaining to health care professionals that

758 provi de services on behalf of a nurse registry; anending

759 s. 400.512, F. S., relating to enpl oynent screening;
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760 revising the date on which an annual affidavit nust be

761 si gned which verifies that certain personnel of a hone

762 heal th agency, a nurse registry, or honemaker service have

763 been screened; anending s. 400.515, F. S.; providing

764 addi ti onal circunmstances under which the agency may

765 petition for an injunction; providing an effective date.
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