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HOUSE AMENDMENT

Bill No. HB 517 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Cannon offered the foll ow ng:

Amendnent (with title anmendnent)

Renmove everything after the enacting clause and insert:

Section 1. Section 1013.30, Florida Statutes, is anmended
to read:

1013.30 University canpus master plans and canpus
devel opnment agreenents. --

(1) This section contains provisions for canpus planning
and concurrency managenent that supersede the requirenents of
part Il of chapter 163, except when stated otherwise in this
section. These special growth managenment provisions are adopted
in recognition of the unique relationship between university
canpuses and the | ocal governnents in which they are | ocated.

Wi | e the canpuses provi de research and educati onal benefits of
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statewi de and national inportance, and further provide
substanti al educational, econom c, and cultural benefits to
their host |ocal governnments, they nay al so have an adverse
i npact on the public facilities and services and natural
resources of host governnments. On bal ance, however, universities
shoul d be considered as vital public facilities of the state and
| ocal governnents. The intent of this section is to address this
uni que relationship by providing for the preparation of canpus
mast er plans and associ at ed canpus devel opnent agreenents.

(2) As used in this section:

(a) "Affected | ocal governnent” means a unit of | ocal
governnment that provides public services to or is responsible
for maintaining facilities within a canpus of an institution or
is directly affected by devel opnent that is proposed for a
canpus.

(b) "Affected person” nmeans a host |ocal government; an
af fected | ocal governnent; any state, regional, or federal
agency; or a person who resides, owns property, or owns or
operates a business within the boundaries of a host |oca

government or affected |local governnment. In order to qualify

under this definition, each person, other than a host or

affected | ocal governnent, nust have submtted oral or witten

conments, recomendations, or objections to the university

during the period of tine beginning with the adverti sement of

the first public hearing under subsection (6) and ending with

t he adoption of the canpus master plan or plan amendnent. If the

pl an or plan anendnent is anended at the adoption hearing, the
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tine period shall be extended by 7 cal endar days. However, any

comments, recommendations, or objections filed during the

extension nmust be linted to those anendnents adopted at the

adopti on hearing.

(c) "Host local governnment” neans a | ocal governnent
within the jurisdiction of which all or part of a canpus of an
institution is | ocated, but does not include a county if no part
of an institution is located within its unincorporated area.

(d) "Institution" nmeans a university.

(e) Division" nmeans the Division of Adm nistrative

Heari ngs.
(3) Each university board of trustees shall prepare and

adopt a canpus master plan for the university and naintain a

copy of the plan on the university's website. The master plan

must identify general |and uses and address the need for and

pl ans for provision of roads, parking, public transportation,
solid waste, drainage, sewer, potable water, and recreation and
open space during the comng 10 to 20 years. The plans nust
contain elenents relating to future | and use, intergovernnenta
coordi nation, capital inprovenents, recreation and open space,
general infrastructure, housing, and conservation. Each el enent
nmust address conpatibility with the surrounding comunity. The
master plan nmust identify specific |and uses, general |ocation
of structures, densities and intensities of use, and contain
standards for onsite devel opnent, site design, environnental
managenent, and the preservation of historic and archaeol ogi cal

resources. The transportation el enent nust address reasonable
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transportati on denmand nanagenent techniques to mninze offsite
i npacts where possi ble. Data and anal yses on which the el enents
are based nust include, at a mininum the characteristics of
vacant | ands; projected inpacts of devel opnent on onsite and
offsite infrastructure, public services, and natural resources;
student enrol |l nent projections; student housing needs; and the
need for academ c and support facilities. Master plans nust be
updated at | east every 5 years.

(4) Canpus nmaster plans may contain additional elenents at
the discretion of the State Board of Education; however, such
el enents are not subject to review under this section. These
additional elenents may include the academ c m ssion of the
institution, academ c program utilities, public safety,
architectural design, |andscape architectural design, and
facilities mai ntenance.

(5) Subject to the right of the university board of
trustees to initiate the dispute resolution provisions of
subsection (8), a canpus master plan nust not be in conflict
with the conprehensive plan of the host |ocal governnent and the
conprehensi ve plan of any affected | ocal governnents. A canpus
mast er plan nmust be consistent with the state conprehensive
pl an.

(6) Before a campus naster plan is adopted, a copy of the

draft master plan nust be sent for review or nmade avail able

el ectronically to the host and any affected | ocal governnents,

the state | and pl anni ng agency, the Departnent of Environnental

Protection, the Departnment of Transportation, the Departnent of

673873

4/ 26/ 2005 1:57:17 PM
Page 4 of 18




97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123

HOUSE AMENDMENT

Bill No. HB 517 CS
Amendnent No. (for drafter’s use only)
State, the Fish and Wl dlife Conservation Comm ssion, and the
appl i cabl e water nmanagenent district and regional planning
council. These agencies nust be given 90 days after receipt of
the canpus master plans in which to conduct their review and
provi de comments to the university board of trustees. The
comencenent of this review period nust be advertised in
newspapers of general circulation within the host | ocal
governnent and any affected | ocal government to allow for public
coment. Followi ng recei pt and consideration of all comrents;

and the holding of an infornmal information session and at | east

two public hearings within the host jurisdiction, the university
board of trustees shall adopt the canpus nmaster plan. It is the
intent of the Legislature that the university board of trustees
conply with the notice requirenents set forth in s. 163.3184(15)
to ensure full public participation in this planning process.

The informal public infornmation session nust be held before the

first public hearing. The first public hearing shall be held

before the draft master plan is sent to the agencies specified

in this subsection. The second public hearing shall be held in

conjunction with the adoption of the draft master plan by the

uni versity board of trustees. Canpus master plans devel oped

under this section are not rules and are not subject to chapter
120 except as otherw se provided in this section.

(7) Notice that the canmpus naster plan has been adopted
nmust be forwarded within 45 days after its adoption to any
af fected person that submitted corments on the draft campus

master plan. The notice nust state how and where a copy of the
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mast er plan may be obtained or inspected. Wthin 30 days after
recei pt of the notice of adoption of the canmpus master plan, or
30 days after the date the adopted plan is available for review,
whi chever is later, an affected person who submtted coments on
the draft master plan may petition the university board of
trustees, challenging the canpus naster plan as not being in
conpliance with this section or any rule adopted under this
section. The petition nust state each objection, identify its
source, and provide a reconmmended action. A petition filed by an
affected | ocal governnent may raise only those issues directly
pertaining to the public facilities or services that the
af fected | ocal governnent provides to or maintains within the
canpus or to the direct inpact that canpus devel opnent woul d

have on the affected | ocal governnent. A petition filed by an

af fect ed person nust include those itens required by the uniform

rul es adopted under s. 120.54(5). Any affected person who files

a petition under this subsection may chall enge only those

provisions in the plan that were raised by that person's oral or

witten comments, reconmendations, or objections presented to

the university board of trustees, as required by s.

1013.30(1)(b). The university nmay, during the pendency of a

chal | enge, negotiate a canpus devel opnment agreenment as provi ded

in subsection (11).

(8) Following receipt of a petition challenging a canpus

mast er plan or plan amendnent, the university board of trustees

must submt the petition to the Division of Admnistrative
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Hearings of the Departnent of Managenent Services for assignnent

to an adnm nistrative | aw judge under ss. 120.569 and 120. 57.

(a) If a party to the proceedi ng requests nedi ati on, the

parties have no nore than 30 days to resolve any issue in

di spute. The costs of the nediation nust be borne equally by al

of the parties to the proceedi ng.

(b) If the matter is not resolved within 30 days, the

adm ni strative | aw judge shall proceed with a hearing under ss.
120.569 and 120.57. The hearing shall be held in the county
where the canpus of the university subject to the anendnent is

| ocated. Wthin 60 days after receiving the petition, the

adm nistrative |law judge nust, consistent with the applicable

requi renents and procedures of the Administrative Procedure Act,

hold a hearing, identify the issues remaining in dispute,

prepare a record of the proceedings, and subnmt a reconmended

order to the state | and pl anni ng agency for final action.

Parties to the proceeding may submt witten exceptions to the

recomended order within 10 days after the recommended order is

i ssued. The state | and pl anni ng agency nust issue its final

order no |later than 60 days after receiving the recomended

order.
g L owi . : tiontl L
. oy . . I | of hall '
he i . i ol :
o I . I | I he i .
i . I g | . I b I I
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203  pAustbe H-mtedtn-scope-soastoonly relate to speecriie
204 | +apacts—attributable to the canpus—developrent— The final order
205| of the state | and pl anni ng agency AdmnistrationComr-ssion is

206| subject to judicial review as provided in s. 120.68.

207 (d) The signature of an attorney or party constitutes a

208| certificate that he or she has read the pl eading, notion, or

209| other paper and that, to the best of his or her know edge,

210| information, and belief forned after reasonable inquiry, it is

211| not interposed for any inproper purpose, such as to harass or to

212| cause unnecessary delay, or for econom ¢ advantage, conpetitive

213| reasons, frivol ous purposes, or needl ess increase in the cost of

214| litigation. If a pleading, notion, or other paper is signed in

215| violation of these requirenents, the division, upon notion or

216| its own initiative, shall i npose upon either the person who

217| signed it or a represented party, or both, an appropriate

218| sanction, which may include an order to pay to the other party

219| or parties the anount of reasonabl e expenses incurred because of

220| the filing of the pleading, notion, or other paper, including

221| reasonable attorney's fees.

222 (9) An amendnent to a canmpus master plan nust be revi ened
223| and adopted under subsections (6)-(8) if such anmendnent, al one
224| or in conjunction with other anmendnents, woul d:

225 (a) Increase density or intensity of use of land on the
226| canpus by nore than 10 percent;

227 (b) Decrease the anmount of natural areas, open space, or

228| buffers on the canpus by nore than 10 percent; or
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(c) Rearrange land uses in a manner that will increase the
i npact of any proposed canpus devel opnent by nore than 10
percent on a road or on another public facility or service
provi ded or maintained by the state, the county, the host |oca
governnment, or any affected |ocal governnment.

(10) Upon adoption of a campus naster plan, the university
board of trustees shall draft a proposed canpus devel opnent
agreenent for each |ocal governnment and send it to the | ocal
governnment within 270 days after the adoption of the rel evant
canpus master plan.

(11) At a mninmm each canmpus devel opnent agreenent:

(a) Must identify the geographic area of the canpus and
| ocal governnent covered by the canpus devel opnent agreenent.

(b) Must establish its duration, which nust be at |east 5
years and not nore than 10 years.

(c) Must address public facilities and services including
roads, sanitary sewer, solid waste, drainage, potable water,
parks and recreation, and public transportation.

(d) Must, for each of the facilities and services listed
in paragraph (c), identify the |evel-of-service standard
establ i shed by the applicable |ocal governnent, identify the
entity that will provide the service to the canpus, and descri be
any financial arrangenents between the State Board of Education
and other entities relating to the provision of the facility or
service.

(e) Must, for each of the facilities and services |isted

in paragraph (c), determ ne the inpact of existing and proposed
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256| canpus devel opnent reasonably expected over the termof the
257| canpus devel opnent agreenent on each service or facility and any
258| deficiencies in such service or facility which the proposed
259 canpus devel opnment will create or to which it will contribute.
260 (f) WMay, if proposed by the university board of trustees,
261| address the issues prescribed in paragraphs (d) and (e) with
262| regard to additional facilities and services, including, but not
263| |limted to, electricity, nonpotable water, |aw enforcenent, fire
264| and energency rescue, gas, and tel ephone.
265 (g) Mst, to the extent it addresses issues addressed in
266| the campus master plan and host | ocal governnent conprehensive
267| plan, be consistent with the adopted canpus naster plan and host
268| | ocal governnent conprehensive plan.
269 (12)(a) Each proposed canpus devel opnent agreenent nust
270| clearly identify the lands to which the university board of
271| trustees intends the canpus devel opnent agreenent to apply.
272 (b) Such land may incl ude:
273 1. Land to be purchased by the university board of
274| trustees and if purchased with state appropriated funds titled
275| in the nane of the board of trustees of the Internal I|nprovenent
276| Trust Fund for use by an institution over the life of the canpus
277| devel opnent agreenent.
278 2. Land not owned by the board of trustees of the Internal
279| I nprovenent Trust Fund if the university board of trustees
280| intends to undertake devel opment activities on the |and during

281| the termof the canpus devel opnent agreenent.
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(c) Land owned by the Board of Trustees of the Interna
| mprovenment Trust Fund for |lease to the State Board of Education
acting on behalf of the institution may be excluded, but any
devel opnent activity undertaken on excluded |and is subject to
part |1l of chapter 163.

(13) Wth regard to the inpact of canpus devel opnent on
the facilities and services listed in paragraph (11)(c), the
foll owi ng appli es:

(a) Al inprovenents to facilities or services which are
necessary to elimnate the deficiencies identified in paragraph
(11)(e) nust be specifically listed in the canpus devel opnent
agr eenent .

(b) The university board of trustees' fair share of the
cost of the neasures identified in paragraph (a) nust be stated
in the canpus devel opnent agreenent. In determning the fair
share, the effect of any demand nanagenent techni ques, which may
i ncl ude such techniques as fl exible work hours and carpooli ng,
that are used by the State Board of Education to mnimze the
offsite inpacts shall be consi dered.

(c) The university board of trustees is responsible for
paying the fair share identified in paragraph (b), and it may do
so by:

1. Paying a fair share of each of the inprovenents
identified in paragraph (a); or

2. Taking on full responsibility for the inprovenents,
selected fromthe list of inprovenents identified in paragraph

(a), and agreed to between the host |ocal governnent and the
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State Board of Education, the total cost of which equals the
contribution identified in paragraph (b).

(d) Al concurrency nmanagenent responsibilities of the
uni versity board of trustees are fulfilled if the university
board of trustees expends the total amount of funds identified
i n paragraph (b) notw thstanding that the university board of
trustees may not have undertaken or made contributions to sone
of the nmeasures identified in paragraph (a).

(e) Capital projects included in the canpus devel opnent
agreenent may be used by the |ocal governnent for the
concurrency managenent purposes.

(f) Funds provided by universities in accordance with
canpus devel opnment agreenents are subject to appropriation by
the Legislature. A devel opnent authorized by a canpus
devel opment agreenent may not be built until the funds to be
provi ded pursuant to paragraph (b) are appropriated by the
Legi sl ature.

(14) A canpus devel opnent agreenent nay not address or
i ncl ude any standards or requirenents for onsite devel opnent,

i ncludi ng environnmental managenent requirenents or requirenents
for site preparation

(15) Once the university board of trustees and host | ocal
government agree on the provisions of the canpus devel opnent
agreenent, the canpus devel opnent agreenent shall be executed by
the university board of trustees and the host |ocal governnent
in a manner consistent with the requirenents of s. 163.3225.

Once the canpus devel opnent agreenent is executed, it is binding
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upon the university board of trustees and host |ocal governnent.
A copy of the executed canpus devel opnent agreenent must be sent
to the state | and planning agency within 14 days after the date
of executi on.

(16) If, wthin 180 days follow ng the host I ocal
governnent's recei pt of the proposed canmpus devel opnent
agreenent, the university board of trustees and host |oca
gover nnent cannot reach agreenent on the provisions of the
canpus devel opnent agreenent, the follow ng procedures for
resolving the matter nust be foll owed:

(a) The matter nmust be submitted to the state | and

pl anni ng agency, which has 60 days to hold informal hearings, if

necessary—and-i-dentify the issues renmainingin-dispute—prepare
| of t4 i ’ I b I I

to—+resolvetheissues—indispute—~ I n deciding upon a proper
resolution, the state | and pl anni ng agency Adm-nistration
Comm-ssion shall consider the nature of the issues in dispute,

the conpliance of the parties with this section, the extent of
the conflict between the parties, the conparative hardshi ps, and

the public interest involved. In resolving the matter, the state
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363| land planni ng agency Adm-nist+rati-on—Comr-ssi-en nay prescri be, by
364| order, the contents of the canpus devel opnent agreenent.

365 (17) Disputes that arise in the inplenentation of an

366| executed canpus devel opnent agreenent nust be resol ved as

367 follows:

368 (a) Each party shall select one nediator and notify the
369 other in witing of the selection. Thereafter, wthin 15 days
370 after their selection, the two nediators selected by the parties
371| shall select a neutral, third nediator to conplete the nediation
372| panel.

373 (b) Each party is responsible for all costs and fees

374| payable to the nediator selected by it and shall equally bear
375| responsibility for the costs and fees payable to the third

376| nediator for services rendered and costs expended in connection
377 with resolving disputes pursuant to the canpus devel opnent

378| agreenent.

379 (c) Wthin 10 days after the selection of the nediation
380| panel, proceedi ngs nust be convened by the panel to resolve the
381| issues in dispute.

382 (d) Wthin 60 days after the convening of the panel, the
383| panel shall issue a report containing a recommended resol ution

384| of the issues in dispute.

385 (e) If either the university board of trustees or | ocal
386| governnent rejects the recormended resolution of the issues in
387| dispute, the disputed issues nmust be resolved pursuant to the
388| procedures provided by subsection (16).
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(18) Once the canpus devel opment agreenment is executed,
all canpus devel opnent may proceed wi thout further review by the
host | ocal government if it is consistent with the adopted
canpus naster plan and associ ated canpus devel opnent agreenent.

(19) A canpus devel opnent agreenent may be amended under
subsections (10)-(16):

(a) In conjunction with any anendnent to the canpus naster
pl an subject to the requirenments in subsection (9).

(b) If either party delays by nore than 12 nonths the
construction of a capital inprovenent identified in the
agr eenent .

(20) Any party to a canpus devel opnent agreenent or
aggrieved or adversely affected person, as defined in s.
163. 3215(2), may file an action for injunctive relief in the
circuit court where the host | ocal governnent is |ocated to
enforce the terms of a canpus devel opnent agreenent or to
chal | enge conpliance of the agreenment with this section. This
action shall be the sole and exclusive renedy of an adversely
af fected person other than a party to the agreenent to enforce
any rights or obligations arising froma devel opnent agreenent.

(21) State and regional environnental programrequirenents
remai n applicable, except that this section supersedes all other
sections of part Il of chapter 163 and s. 380.06 except as
provided in this section.

(22) In consultation with the state [ and pl anni ng agency,
t he Board of CGovernors State Beard—of Education shall adopt a

single, uniformset of rules to adm nister iaplerenting
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subsections (3)-(6). The rules nmust set specific schedul es and
procedures for the devel opnent and adopti on of canpus naster

pl ans. Before adopting the rules, the Board of Governors mnust

obtain witten verification fromthe state | and pl anni ng agency

that the rules satisfy the mninmumstatutory criteria required

by subsections (3)-(6). The state | and pl anni ng agency shal

provide the verification within 45 days after receiving a copy

of the rul es.

(23) Until the canpus master plan and canpus devel opnent
agreenment for an institution have been finalized, any dispute
bet ween the university board of trustees and a | ocal governnent
relating to canpus devel opnent for that institution shall be
resol ved by the process established in subsection (8).

Section 2. This act shall take effect July 1, 2005.

z=======z========= T | TLE AMENDMENT =================

Renove the entire title and insert:
A bill to be entitled

An act relating to university canpus planning; anending s.
1013.30, F.S.; defining ternms; requiring each university
board of trustees to maintain a copy of the canmpus naster
plan on the university's website and provide for
el ectronic copies of its draft master plan; requiring that
the university hold an informal public information session
before the required public hearings are held on the draft
master plan; requiring that the public hearings be held at

specified times; limting the issues that an individua
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443 may rai se chall enging a canpus master plan; authorizing
444 the university to execute a canpus devel opnent agreenent
445 during the pendency of a challenge; providing for an
446 evidentiary hearing to be held by the Division of
447 Adm ni strative Hearings if a challenge to the nmaster plan
448 is not resolved; specifying the evidentiary procedures to
449 be used in such hearing; providing for attorney's fees in
450 any dispute submtted to the state | and pl anni ng agency or
451 the Adm nistration Conmm ssion in which the pleading or
452 notion was nmade for an inproper purpose or for economc
453 advant age; revising procedures to resol ve di sputes between
454 the university board of trustees and the host | ocal
455 governnent; requiring that Board of Governors rather than
456 the State Board of Education adopt rules to adm nister the
457 procedures for preparing and adopting the canpus naster
458 pl an; providing an effective date.
459
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