Fl ori da Senate - 2005 SB 520
By Senator Hil

1-539-05
1 A Dbill to be entitled
2 An act relating to pawnbroki ng; anendi ng s.
3 539.001, F.S.; requiring a | aw enforcenent
4 official to place a hold order on property in
5 t he possession of a pawnbroker which the
6 of ficial has probable cause to believe was
7 m sappropriated; requiring the state attorney
8 to notify a pawnbroker of court proceedings
9 i nvolving property that is part of a crimna
10 i nvestigation; requiring a | aw enforcenent
11 official to respond to a pawnbroker's letter
12 regardi ng property for which the hold order has
13 expired; requiring a | aw enforcenent officia
14 to return property to the pawnbroker under
15 certain circunstances; providing that failure
16 to return such property is a third-degree
17 felony; providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsection (16) of section 539.001, Florida
22| Statutes, is anended to read:
23 539.001 The Florida Pawnbroking Act.--
24 (16) HOLD ORDERS; | SSUANCE; REQUI RED | NFORMATI ON
25| PROCEDURES. - -
26 (a) When an appropriate |aw enforcenment official has
27| probable cause to believe that property in the possession of a
28| pawnbroker is m sappropriated, the official shall way place a
29| witten hold order on the property. The witten hold order
30| shall inpose a holding period not to exceed 90 days unl ess
31| extended by court order. The appropriate | aw enforcenent
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1| official may rescind, in witing, any hold order. An

2| appropriate | aw enforcenent official may place only one hold

3| order on property. If the property that is subject to the hold
4| order is part of a crinminal investigation or crinminal case by
5| the state attorney, the state attorney shall tinely notify the
6| pawnbroker of any court proceedings involving the property.

7 (b) Upon the expiration of the holding period, the

8| pawnbroker shall notify, in witing, the appropriate |aw

9| enforcenment official by certified mail, return receipt

10| requested, that the holding period has expired. The

11| appropriate |aw enforcement official shall respond by

12| certified mail to the pawnbroker within 10 days after receipt
13| of the pawnbroker's certified letter. If, on the 10th day

14| after the witten notice has been received by the appropriate
15| I aw enforcenent official, the pawnbroker has not received from
16| a court an extension of the hold order on the property and the
17| property is not the subject of a proceedi ng under subsection
18| (15), title to the property shall vest in and be deened

19| conveyed by operation of |law to the pawnbroker, free of any

20| liability for clains but subject to any restrictions contained
21| in the pawn transaction contract and subject to the provisions
22| of this section. Thereafter, the appropriate |aw enforcenent
23| official shall return the vested property to the pawnbroker

24| within 14 days. Failure by the |aw enforcement official to

25| tinely return the property is a felony of the third deagree,

26 | punishable as provided in s. 775.082, s. 775.083, or s.

27| 775.084.

28 Section 2. This act shall take effect July 1, 2005

29
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SENATE SUMVARY

Requires the state attorney to notify a pawnbroker of
court proceedings involving nisappropriated property that
is part of a crimnal investigation. Requires a |aw
enforcenent official to return property to the pawnbroker
under certain circunstances. Provides a penalty for a | aw
enforcenment official's failure to return property to the
pawnbr oker .
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