F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0539 2005
1 A bill to be entitled
2 An act relating to notor vehicle weights; anending s.
3 316.545, F.S.; revising penalties for violation of vehicle
4 wei ght provisions by certain commercial notor vehicles
5 provi ding for disposition of noneys coll ected; exenpting
6 pi ckup trucks and panel trucks from certain wei ght
7 l[imtation provisions; reenacting ss. 316.535(6),
8 316.550(9)(a) and (d), 318.18(4), and 320.07(4)(b), F.S.,
9 relating to maxi num vehicle weights, operations not in
10 conformty with [aw, special permts, civil penalties, and
11 expiration of registration, to incorporate changes nmade by
12 the act; providing an effective date.
13
14| Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Subsection (2) of section 316.545, Florida
17| Statutes, is anended to read:
18 316.545 Weight and | oad unl awful ; special fuel and notor
19| fuel tax enforcenent; inspection; penalty; review --
20 (2)(a) \Whenever an officer, upon weighing a vehicle or
21| conbination of vehicles with |oad, determ nes that the axle
22| weight or gross weight is unlawful, the officer may require the
23| driver to stop the vehicle in a suitable place and remain
24| standing until a determ nation can be nade as to the anount of
25| weight thereon and, if overl oaded, the anpunt of penalty to be
26| assessed as provided herein. However, any gross wei ght over and
27| beyond 6,000 pounds beyond the maxi num herein set shall be
28| wunl oaded and all material so unloaded shall be cared for by the
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29| owner or operator of the vehicle at the risk of such owner or
30| operator. Except as otherw se provided in this chapter, to

31| facilitate conpliance with and enforcenent of the weight limts
32| established in s. 316.535, weight tables published pursuant to
33| s. 316.535(7) shall include a 10-percent scale tol erance and

34| shall thereby reflect the maxi num scal ed wei ghts all owed any

35| vehicle or conbination of vehicles. As used in this section,

36| scale tolerance neans the all owabl e deviation fromlegal weights
37| established in s. 316.535. Notw t hstandi ng any other provision
38| of the weight law, if a vehicle or conbination of vehicles does
39| not exceed the gross, external bridge, or internal bridge weight
40| limts inposed in s. 316.535 and the driver of such vehicle or
41| conbination of vehicles can conply with the requirenments of this
42| chapter by shifting or equalizing the |load on all wheels or

43| axles and does so when requested by the proper authority, the
44| driver shall not be held to be operating in violation of said
45| weight limts.

46 (b) The officer shall inspect the |icense plate or

47| registration certificate of the commercial vehicle, as defined
48| in s. 316.003(66), to determne if its gross weight is in

49| conpliance with the declared gross vehicle weight. If its gross

50| weight exceeds the declared weight, the penalty shall be

51| assessed according to paragraph (c) 5—ecents—per—pound—onthe
52| ditferencebetweensuch—weights. In those cases when the

53| commercial vehicle, as defined in s. 316.003(66), is being

54| operated over the highways of the state with an expired
55| registration or with no registration fromthis or any other

56| jurisdiction or is not registered under the applicable
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57| provisions of chapter 320, the penalty herein shall apply on the
58| basis of 5 cents per pound on that scal ed wei ght which exceeds
59 35,000 pounds on |aden truck tractor-senmitrailer conbinations or
60| tandemtrailer truck conbinations, 10,000 pounds on | aden

61| straight trucks or straight truck-trailer conbinations, or

62| 10,000 pounds on any unladen commercial notor vehicle. |If the

63| license plate or registration has not been expired for nore than
64| 90 days, the penalty inposed under this paragraph may not exceed
65| $1,000. In the case of special nobile equipnent as defined in s.
66| 316.003(48), which qualifies for the license tax provided for in
67| s. 320.08(5)(b), being operated on the highways of the state

68| with an expired registration or otherw se not properly

69| registered under the applicable provisions of chapter 320, a

70| penalty of $75 shall apply in addition to any other penalty

71| which may apply in accordance with this chapter. A vehicle found
72| in violation of this section may be detained until the owner or
73| operator produces evidence that the vehicle has been properly

74| registered. Any costs incurred by the retention of the vehicle
75| shall be the sole responsibility of the owner. A person who has
76| been assessed a penalty pursuant to this paragraph for failure
77| to have a valid vehicle registration certificate pursuant to the
78| provisions of chapter 320 is not subject to the delinquent fee
79| authorized in s. 320.07 if such person obtains a valid

80| registration certificate wiwthin 10 working days after such

81| penalty was assessed.

82 (c)l. Excess weight penalties shall be as foll ows:

83 a. Assessed Excess Wight over the Prescri bed Amount Per
84| Permtted Pound Axle Weight Limt:
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85 Wei ght Anpunt
86| 4,000 pounds or |ess: 1¢ per pound
87| 4,001 to 8,000 pounds: 10¢ per pound
88| 8,001 to 12,000 pounds: 20¢ per pound
89| 12,001 pounds or nore: 30¢ per pound
90 b. Assessed Excess Wi ght over the Prescri bed Anbunt Per
91| Gross Weight Pound Limts:
92 Wei ght Anmpunt
93| 4,000 pounds or less: ..........cuui.... 1¢ per pound
94| 4,001 to 8,000 pounds: ................. 10¢ per pound
95| 8,001 to 12,000 pounds: ................ 15¢ per pound
96 12,001 pounds Or nmore: ................. 20¢ per pound
97 c. Al gross pernmt violations shall be assessed 20¢ per

98| pound over the permtted weight limt.
99
100 Mbneys coll ected under this subparagraph shall be paid to the

101| departnment and forwarded to the State Treasurer for deposit in

102| the State Transportation Trust Fund to be all ocated for the

103| construction and mai ntenance of state hi ghways.

104 2. |If the gross weight of the vehicle exceeds | aw ul

105 limts by at | east 25 percent but no nore than 50 percent, the

106 anpunt of the |iquidated danages shall be two tines the anmpunt

107| provided for in this section.

108 3. If the gross weight of the vehicle exceeds | awf ul

109 limts by nore than 50 percent, the anpunt of the |iquidated

110| danmges shall be three tines the anbunt provided for in this

111| section.

112 4.a. A second violation of prescribed weight limts within
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113| a 12-nonth period shall incur double fines.
114 b. Athird violation of prescribed weight limts within a
115 24-nonth period shall incur triple fines.
116 c. A fourth violation of prescribed weight limts within a
117 36-nonth period shall incur quadruple fines.
118 (d)fe> Weight limts established and posted for a road or

119| bridge pursuant to s. 316.555 and weight limts specified in

120| special permts issued pursuant to s. 316.550 shall be deened to
121| include all allowable tolerances. In those cases when a vehicle
122| or conbination of vehicles exceeds the weight |limts established
123 and posted for a road or bridge pursuant to s. 316.555, or

124| exceeds the weight limts permtted in a special permt issued
125| pursuant to s. 316.550, the penalty shall be 5 cents per pound
126 on the difference between the scale weight of the vehicle and
127| the weight limts for such posted road or bridge or permtted in
128| such special permt. However, if a special permt is declared
129| invalid in accordance with rul es pronul gated pursuant to s.

130| 316.550, the penalties inposed in subsection (3) shall apply to
131| those weights which exceed the limts established in s. 316.535.
132

133| The provisions of this subsection shall not apply to pickup

134| trucks or panel trucks.

135 Section 2. For the purpose of incorporating the amendnment
136| to section 316.545, Florida Statutes, in a reference thereto,
137| subsection (6) of section 316.535, Florida Statutes, is

138| reenacted to read:

139 316. 535 Maxi num wei ghts. --

Page 50f 8

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0539 2005

140 (6) Dunp trucks, concrete m xing trucks, trucks engaged in
141| waste collection and disposal, and fuel oil and gasoline trucks
142| designed and constructed for special type work or use, when

143| operated as a single unit, shall be subject to all safety and
144| operational requirenents of |aw, except that any such vehicle
145 need not conformto the axle spacing requirenents of this

146| section provided that such vehicle shall be |[imted to a total
147| gross load, including the weight of the vehicle, of 20,000

148| pounds per axle plus scale tolerances and shall not exceed 550
149| pounds per inch width tire surface plus scale tolerances. No
150 vehicle operating pursuant to this section shall exceed a gross
151| weight, including the weight of the vehicle and scale

152| tolerances, of 70,000 pounds. Any vehicle violating the weight
153| provisions of this section shall be penalized as provided in s.
154| 316. 545.

155 Section 3. For the purpose of incorporating the amendnment
156| to section 316.545, Florida Statutes, in references thereto,
157| paragraphs (a) and (d) of subsection (9) of section 316.550,
158| Florida Statutes, are reenacted to read:

159 316.550 Operations not in conformty with |aw special
160| permts.--

161 (9) Wienever any notor vehicle, or the conbination of a
162| wecker as defined in s. 320.01(40) and a towed notor vehicle,
163| exceeds any wei ght or dinensional criteria or special

164| operational or safety stipulation contained in a special permt
165| issued under the provisions of this section, the penalty

166| assessed to the owner or operator shall be as follows:
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167 (a) For violation of weight criteria contained in a

168| special permt, the penalty per pound or portion thereof

169| exceeding the permtted weight shall be as provided in s.

170| 316. 545.

171 (d) For violation of any special condition that has been
172| prescribed in the rules of the Departnent of Transportation and
173| declared on the permt, the vehicle shall be determned to be
174 out of conformance with the permt and the permt shall be

175| declared null and void for the vehicle, and wei ght and

176| dinensional limts for the vehicle shall be as established in s.
177 316.515 or s. 316.535, whichever is applicable, and:

178 1. For weight violations, a penalty as provided in s.

179| 316.545 shall be assessed for those weights which exceed the
180 limts thus established for the vehicle; and

181 2. For dinensional, operational, or safety violations, a

182| penalty as established in paragraph (c) or s. 316.516, whichever
183| is applicable, shall be assessed for each nonconform ng

184| dinensional, operational, or safety violation and the penalties

185 for multiple violations shall be cunul ative for the vehicle.

186 Section 4. For the purpose of incorporating the anmendnent

187| to section 316.545, Florida Statutes, in references thereto,

188| subsection (4) of section 318.18, Florida Statutes, is reenacted
189| to read:

190 318.18 Anmount of civil penalties.--The penalties required

191| for a noncrimnal disposition pursuant to s. 318.14 are as

192 follows:
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193 (4) The penalty inposed under s. 316.545 shall be

194| determ ned by the officer in accordance with the provisions of
195| ss. 316.535 and 316. 545.

196 Section 5. For the purpose of incorporating the amendnent
197| to section 316.545, Florida Statutes, in references thereto,
198| paragraph (b) of subsection (4) of section 320.07, Florida

199| Statutes, is reenacted to read:

200 320.07 Expiration of registration; annual renewal

201| required; penalties.--

202 (4)

203 (b) A person who has been assessed a penalty pursuant to
204| s. 316.545(2)(b) for failure to have a valid vehicle

205| registration certificate is not subject to the delinquent fee
206| authorized by this subsection if such person obtains a valid
207| registration certificate within 10 worki ng days after such

208| penalty was assessed. The official receipt authorized by s.
209| 316.545(6) constitutes proof of paynent of the penalty

210| authorized in s. 316.545(2)(b).

211 Section 6. This act shall take effect Cctober 1, 2005.

Page 8 of 8

CODING: Words stricken are deletions; words underlined are additions.



