F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0543 2005

1 A bill to be entitled

2 An act relating to Medicaid eligibility; anending s.

3 409.902, F.S.; providing asset transfer limtations for

4 determ nation of eligibility for nursing facility services
5 under the Medicaid program authorizing the Departnent of

6 Children and Fam |y Services to adopt rules; providing a

7 contingent effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:
10
11 Section 1. Section 409.902, Florida Statutes, is anmended
12| to read:
13 409. 902 Designated single state agency; paynent
14| requirenents; programtitle; release of nedical records;
15| eligibility requirenents. --
16 (1) The Agency for Health Care Admi nistration is
17| designated as the single state agency authorized to nake
18| paynents for nedical assistance and rel ated services under Title
191 XI X of the Social Security Act. These paynents shall be nade,
20| subject to any limtations or directions provided for in the
21| General Appropriations Act, only for services included in the
22| program shall be nmade only on behal f of eligible individuals,
23| and shall be made only to qualified providers in accordance with
24| federal requirenents for Title XIX of the Social Security Act
25| and the provisions of state |law. This program of nedical
26| assistance is designated the "Medicaid program" The Depart nent
27| of Children and Famly Services is responsible for Medicaid
28| eligibility determ nations, including, but not limted to,
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29| policy, rules, and the agreenent with the Social Security

30| Admnistration for Medicaid eligibility determ nations for

31| Supplenental Security Income recipients, as well as the actual
32| determnation of eligibility. As a condition of Medicaid

33| eligibility, subject to federal approval, the Agency for Health
34| Care Administration and the Departnent of Children and Fam |y
35| Services shall ensure that each recipient of Mdicaid consents
36| to the release of her or his nmedical records to the Agency for
37| Health Care Adm nistration and the Medicaid Fraud Control Unit
38| of the Departnment of Legal Affairs.

39 (2)(a) In determning eligibility for nursing facility

40| services under the Medicaid program the Departnent of Children

41| and Fam ly Services shall apply the foll owi ng asset transfer

42| limtations effective for transfers nade after October 1, 2005:
43 1. Al transfers of assets for less than fair market val ue
44| are prohibited.

45 2. Al transfers of assets for less than fair narket

46| value, including transfers of assets to trusts, are subject to a
47| 72-nonth | ook- back peri od.
48 3. The penalty period associated with all transfers of

49| assets for less than fair nmarket val ue begins on the first day

50( of the nonth in which an individual applies for nedical

51| assistance and is otherwi se eligible. For recipients of nedical

52| assistance, the penalty period begins on the first day of the

53| nonth in which the Departnent of Children and Fam |y Services or

54| the Agency for Health Care Adnmi nistration becones aware of the

55| transfer or on the first day of the nonth follow ng a period of

56| ineligibility that exi sted when the transfer was nade.
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57 4. Transfers of the eligible individual's interest in a

58| honestead for less than fair market value are prohibited even to

59| those relatives specified under federal |aw, however, the

60| honestead retains its excluded status so | ong as the specified

61| relative continues to reside in the househol d.

62 5. Transfers of assets to community spouses for | ess than

63| fair market value after nedical assistance eligibility is

64| established are pernmitted only up to the ampunt of the asset

65| threshold for spousal inpoverishnent.

66 6. Paynments for care or personal services provided by a

67| relative are prohibited, unless the conpensati on was sti pul at ed

68| in a notarized witten agreenent that was in exi stence when the

69| service was perforned; the care or services directly benefited

70| the person, are reasonably related to the person's health

71| condition, and do not duplicate services otherw se provided by

72| Medicaid; and the paynments made represent reasonabl e

73| conpensation for the care or services provided. A notarized

74| witten agreenent is not required if paynment for the services

75| was made within 60 days after the care or service was provided

76 7. Transfers of assets are prohibited to any annuity that

77| exceeds the value of the benefit likely to be returned to the

78| annuitant or the annuitant's spouse while alive, based on

79| estimated |life expectancy using the |life expectancy tables

80| enpl oyed by the Suppl enmental Security |Incone program or based on

81| a shorter life expectancy if the annuitant has a nedi cal

82| condition that would shorten the annuitant's |ife expectancy and

83| that was di agnosed before funds were placed into the annuity.

84| The departnent nmay request and receive a physician's statenment
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85| to determne if the annuitant has a di agnosed nedi cal condition

86| that would shorten the annuitant's life expectancy. If so, the

87| departnent shall deterni ne the expected val ue of the benefits

88| based upon the physician's statenent instead of using a life

89| expectancy table. This section applies to an annuity descri bed

90| in this subparagraph that was purchased on or after QOctober 1,
91| 2005, and that:
92 a. |s not purchased froman i nsurance conpany or financi al

93| institution that is subject to licensing or regul ation by the

94| O fice of Insurance Regul ation or a sinlar regul atory agency of

95 anot her state;

96 b. Does not pay out principal and interest in equal

97| nonthly install ments; or

98 c. Does not begin paynent at the earliest possible date

99| after annuitization.

100 (b) The Departnent of Children and Fam |y Services may
101| adopt rules pursuant to ss. 120.536(1) and 120.54 to inpl enent

102 the requirenents of this subsection
103 Section 2. This act shall take effect July 1, 2005, except
104| that if any provision of subsection (2) of section 409.902,

105| Florida Statutes, as created by this act, is prohibited by

106| federal law, that provision shall take effect when federal |aw
107| is changed to permt its application or when a waiver is

108| received. If, by Cctober 1, 2005, any provision of subsection
109| (2) of section 409.902, Florida Statutes, as created by this
110| act, has not taken effect because of prohibitions in federa

111| law, the Secretary of Health Care Admi nistration shall apply to
112| the Federal Governnent by January 1, 2006, for a waiver of the
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113| prohibitions in federal |aw or other federal authority, and the
114| provisions of subsection (2) of section 409.902, Florida

115| Statutes, as created by this act, shall take effect upon receipt
116| of a federal waiver or other federal approval, notification to
117| the Secretary of State, and publication of a notice in the

118 Florida Adm nistrative Wekly to that effect.
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