F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0591 2005
1 A bill to be entitled
2 An act relating to insurance agents and agencies; anendi ng
3 s. 624.317, F.S.; including insurance agenci es anong
4 entities the Departnent of Financial Services is
5 aut horized to investigate; anending s. 624.501, F.S.;
6 clarifying a license fee; anending s. 626.016, F.S.;
7 i ncludi ng i nsurance agenci es anong entities subject to
8 regul ation by the Chief Financial Oficer; anending s.
9 626. 022, F.S.; providing application; anmending s. 626. 025,
10 F.S.; correcting cross references; anending s. 626.112,
11 F.S.; delaying the effective date by whi ch agenci es nust
12 obtain a license; providing that an agency may file for
13 registration in lieu of licensure, under specified
14 conditions; inposing a fine on any agency that fails to
15 timely apply for licensure or registration; deleting
16 certain agency |icensure requirenment provisions; anending
17 S. 626.171, F.S.; specifying licensure and registration
18 application requirenents for insurance entities other than
19 i nsurance agencies; deleting a provision applying to
20 i nsurance agency |icense application requirenents;
21 anmendi ng s. 626.172, F.S.; revising insurance agency
22 I icensure application requirenents; providing procedures
23 and limtations; providing duties of the departnent;
24 amendi ng ss. 626.292 and 626. 321, F.S.; correcting cross
25 references, to conform anmending s. 626.342, F.S.;
26 i ncl udi ng i nsurance agenci es under provisions prohibiting
27 furni shing supplies to certain unlicensed agents and
28 imposing civil liability under certain circunstances;
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29 anendi ng s. 626.382, F.S.; providing for renewal of
30 i censes; anmending s. 626.536, F.S.; including insurance
31 agenci es under an action reporting requirenent; anending
32 s. 626.561, F.S.; including insurance agenci es under
33 provi sions providing funds reporting and accounting
34 requi renents and i nposing crimnal penalties; anending s.
35 626. 572, F.S.; including insurance agencies under
36 provi sions prohibiting rebating under certain
37 ci rcunst ances; anending s. 626.601, F.S.; including
38 i nsurance agenci es under provisions authorizing the
39 departnent to inquire into inproper conduct; creating s.
40 626. 602, F.S.; authorizing the departnment to di sapprove
41 t he use of certain nanmes under certain circunstances;
42 amendi ng s. 626.6115, F.S.; providing an additional ground
43 for the departnment to take conpul sory adverse i nsurance
44 agency license actions; providing that the existence of
45 grounds for adverse action against a |licensed agency does
46 not constitute grounds for adverse action agai nst anot her
47 i censed agency; anending s. 626.6215, F.S.; providing an
48 addi tional ground for the departnment to take discretionary
49 adverse insurance agency license actions; providing that
50 t he exi stence of grounds for adverse action against a
51 I i censed agency does not constitute grounds for adverse
52 action agai nst another |icensed agency; anending s.
53 626. 747, F.S.; revising agent requirenents for branch
54 agencies to include life or health agents; anendi ng ss.
55 626. 7355 and 626.8411, F.S.; deleting cross references, to
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56 conform repealing s. 626.592, F.S., relating to primary
57 agents; providing an effective date.

58
59| Be It Enacted by the Legislature of the State of Florida:
60
61 Section 1. Subsection (1) of section 624.317, Florida
62| Statutes, is anmended to read:

63 624.317 Investigation of agents, agencies, adjusters,
64| adm nistrators, service conpanies, and others.--If it has reason

65| to believe that any person has violated or is violating any

66| provision of this code, or upon the witten conplaint signed by
67| any interested person indicating that any such violation may

68| exist:

69 (1) The departnent shall conduct such investigation as it
70| deens necessary of the accounts, records, docunents, and

71| transactions pertaining to or affecting the insurance affairs of
72| any general agent, surplus lines agent, adjuster, nmanagi ng

73| general agent, insurance agent, insurance agency, custoner

74| representative, service representative, or other person subject
75| toits jurisdiction, subject to the requirenents of s. 626.601.
76 Section 2. Subsection (20) of section 624.501, Florida
77| Statutes, is amended to read:

78 624.501 Filing, license, appointnent, and m scel | aneous
79| fees.--The departnent, comm ssion, or office, as appropriate,
80| shall collect in advance, and persons so served shall pay to it
81| in advance, fees, licenses, and m scell aneous charges as

82| follows:
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83 (20) tnsurance—ageney—oF+ Adjusting firm original or
84| renewal 3-year license....$60.00
85 Section 3. Subsection (1) of section 626.016, Florida
86| Statutes, is amended to read:
87 626. 016 Powers and duties of departnent, conm ssion, and
88| office.--
89 (1) The powers and duties of the Chief Financial Oficer

90| and the departnent specified in this part apply only with

91| respect to insurance agents, insurance agencies, nmanagi hg

92| general agents, insurance adjusters, reinsurance internediaries,
93| viatical settlenent brokers, custoner representatives, service

94| representatives, and agencies.

95 Section 4. Subsection (4) is added to section 626.022,
96| Florida Statutes, to read:

97 626. 022 Scope of part.--

98 (4) Provisions of this part that apply to general |ines
99| agents and applicants also apply to personal |ines agents and

100| applicants, except where ot herw se provided.
101 Section 5. Subsections (7) and (12) of section 626. 025,
102| Florida Statutes, are anended, and subsections (13), (14), and

103| (15) of said section are renunbered as subsections (12), (13),
104| and (14), respectively, to read

105 626. 025 Consuner protections.--To transact insurance,

106| agents shall conply with consunmer protection |aws, including the
107| follow ng, as applicable:

108 (7) Required licensure or registration of ecertain

109| insurance agencies under s. 626.112 626172,
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110 19 : . F : | :
111| wuhnder—s—626-592—
112 Section 6. Subsection (7) of section 626.112, Florida

113| Statutes, is anended to read:

114 626. 112 License and appoi ntnment required; agents, custoner
115| representatives, adjusters, insurance agencies, service

116| representatives, nmanagi ng general agents.--

117 (7)(a) Effective October 1, 2006, no individual, firm

118| partnership, corporation, association, or any other entity shal

119| act in its own nane or under a trade nane, directly or

120 indirectly, as an insurance agency, when—+teguiredto—beticensed
121| by—this—subseetion- unless it conplies with s. 626.172 with

122| respect to possessing an insurance agency license for each place
123| of business at which it engages in any activity which may be
124| perfornmed only by a licensed i nsurance agent. Each agency

125 engaged in business in this state before January 1, 2001, which

126| is wholly owned by insurance agents currently licensed and

127| appointed under this chapter, each incorporated agency whose

128| voting shares are traded on a securities exchange, and each

129| agency whose primary function is offering insurance as a service

130 or nmenber benefit to menbers of a nonprofit corporation nay file

131| an application for registration in lieu of licensure in

132| accordance with s. 626.172(3). Each agency engaged i n busi ness

133| before Cctober 1, 2006, shall file an application for |licensure

134| or registration on or before Cctober 1, 2006.

135 1. |If an agency is required to be |icensed but fails to

136| file an application for licensure in accordance with this
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137| section, the departnent shall inpose on the agency an

138| administrative penalty in an anpbunt of up to $10, 000.

139 2. |If an agency is eligible for registration but fails to

140( file an application for registration or an application for

141| licensure in accordance with this section, the departnment shal
142| inpose on the agency an administrative penalty in an anount of
143| up to $5, 000.

144 (b) A registered As insurance agency shall, as a condition

145| precedent to continui ng business, obtain an insurance agency

146| license if the departnent finds that, with respect to any

147| mjority owner, partner, manager, director, officer, or other
148| person who nanages or controls the agency, any person hasy+

149| subseguent—to-the effective date of this-act:

150 1. Been found guilty of, or has pleaded guilty or nolo

151| contendere to, a felony in this state or any other state

152| relating to the business of insurance or to an insurance agency,
153| without regard to whether a judgnment of conviction has been

154| entered by the court having jurisdiction of the cases.

155 2. Enpl oyed any individual in a managerial capacity or in
156| a capacity dealing with the public who is under an order of

157| revocation or suspension issued by the departnent. An insurance
158| agency may request, on forns prescribed by the departnent,

159| wverification of any person's license status. If a request is

160 mailed within 5 working days after an enployee is hired, and the
161| enployee's license is currently suspended or revoked, the agency
162| shall not be required to obtain a license, if the unlicensed

163| person's enploynent is inmediately term nated.
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164 3. Operated the agency or permtted the agency to be

165| operated in violation of s. 626.747.

166 4. Wth such frequency as to have made the operation of
167| the agency hazardous to the insurance-buying public or other

168| persons:

169 a. Solicited or handled controll ed business. This

170| subparagraph shall not prohibit the |icensing of any |ending or
171| financing institution or creditor, with respect to insurance
172| only, under credit life or disability insurance policies of

173| borrowers fromthe institutions, which policies are subject to
174| part | X of chapter 627.

175 b. M sappropriated, converted, or unlawfully w thheld

176| noneys belonging to insurers, insureds, beneficiaries, or others
177| and received in the conduct of business under the |icense.

178 c. Unlawfully rebated, attenpted to unlawfully rebate, or
179| unlawfully divided or offered to divide comri ssions with

180| anot her.

181 d. Msrepresented any insurance policy or annuity

182| contract, or used deception with regard to any policy or

183| contract, done either in person or by any form of dissem nation
184| of information or adverti sing.

185 e. Violated any provision of this code or any other |aw
186| applicable to the business of insurance in the course of dealing
187| wunder the license.

188 f. Violated any |awful order or rule of the departnent.
189 g. Failed or refused, upon denand, to pay over to any

190 insurer he or she represents or has represented any noney com ng

191| into his or her hands belonging to the insurer.
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192 h. Violated the provision against twisting as defined in
193 s. 626.9541(1)(I).
194 i. In the conduct of business, engaged in unfair nethods

195 of conpetition or in unfair or deceptive acts or practices, as
196| prohibited under part I X of this chapter.

197 j. WIIfully overinsured any property insurance risk.

198 k. Engaged in fraudul ent or dishonest practices in the
199| conduct of business arising out of activities related to

200| insurance or the insurance agency.

201 |. Denonstrated |ack of fitness or trustworthiness to

202| engage in the business of insurance arising out of activities
203| related to insurance or the insurance agency.

204 m Authorized or knowingly allowed individuals to transact
205| insurance who were not then licensed as required by this code.
206 5. Know ngly enpl oyed any person who within the preceding
207| 3 years has had his or her relationship with an agency

208| termnated in accordance w th paragraph (d).

209 6. WIIfully circunvented the requirenents or prohibitions
210| of this code.

211
212
213
214
215
216
217

Page 8 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R E P RESENTAT I

218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

V E S

HB 0591 2005

Section 7. Section 626.171, Florida Statutes, is anended
to read:

626.171 Application for license as an agent, custoner

representative, adjuster, service representative, managi ng

general agent, or reinsurance internediary. --

(1) The departnent shall not issue a |icense as an agent,
custoner representative, adjuster, inRsurance—agency, service
representative, managi ng general agent, or reinsurance
intermediary to any person except upon witten application
therefor filed with it, qualification therefor, and paynent in
advance of all applicable fees. Any such application shall be
made under the oath of the applicant and be signed by the
appl i cant. Beginnihg—Nevenber—1,—2002- The departnent shal
accept the uniformapplication for nonresident agent |icensing.
The departnent nay adopt revised versions of the uniform
application by rule.

(2) In the application, the applicant shall set forth:
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246 (a) Hi's or her full name, age, social security nunber,

247| residence address, business address, and nmailing address.

248 (b) Proof that he or she has conpleted or is in the

249| process of conpleting any required prelicensing course.

250 (c) Wether he or she has been refused or has voluntarily
251| surrendered or has had suspended or revoked a license to solicit
252| insurance by the departnment or by the supervising officials of
253| any state.

254 (d) \Whether any insurer or any managi ng general agent

255| clainms the applicant is indebted under any agency contract or
256| otherwise and, if so, the nane of the claimnt, the nature of
257| the claim and the applicant's defense thereto, if any.

258 (e) Proof that the applicant neets the requirenents for
259| the type of license for which he or she is applying.

260 (f) Such other or additional information as the departnent
261| nmay deem proper to enable it to deternine the character

262| experience, ability, and other qualifications of the applicant
263| to hold himself or herself out to the public as an insurance
264| representative.

265
266
267
268
269 (3)&4)> Each application shall be acconpanied by paynent of

270| any applicable fee.
271 (465> An application for a license as an agent, custonmer

272| representative, adjuster, HhAsurance—agency— service
273| representative, managi ng general agent, or reinsurance

Page 10 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0591 2005

274 internediary nust be acconpanied by a set of the individual

275| applicant's fingerprints, or, if the applicant is not an

276| individual, by a set of the fingerprints of the sole proprietor,
277! mjority owner, partners, officers, and directors, on a form
278| adopted by rule of the departnment and acconpani ed by the

279| fingerprint processing fee set forth in s. 624.501. Fingerprints
280| shall be used to investigate the applicant's qualifications

281| pursuant to s. 626.201. The fingerprints shall be taken by a | aw
282| enforcenent agency or other departnent-approved entity.

283 (5 ¢6) The application for license filing fee prescribed
284 in s. 624.501 is not subject to refund.
285 (6)AH Pursuant to the federal Personal Responsibility and

286| Work Opportunity Reconciliation Act of 1996, each party is
287| required to provide his or her social security nunber in

288| accordance with this section. Disclosure of social security
289| nunbers obtained through this requirenent shall be limted to
290| the purpose of adm nistration of the Title IV-D program for

291| child support enforcenent.

292 Section 8. Section 626.172, Florida Statutes, is anmended
293| to read:

294 626. 172 Application for insurance agency |icense. --

295 (1) The departnent nmay issue a license as an insurance

296| agency to any person only after such person files a witten

297| application with the departnent and qualifies for such |license.
298 . ’ 1 . 1

299| insurance—agency—

300 &) —Has beenftound guitty of —or has pleadedgui-ttyor
301| wnolocontendere to—a telony relatingtothe business of
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302
303
204! | I hayi e odieti : I ;
305 . . .

306
307
308
309
310 , ; ;
311

312| the-insurance—agency—and—any—subsidiaryor branch thereofshall
313| obtainaticense fromthe departaent pursuant—to-this section—

314 (2) An application for an insurance agency license shal

315| be signed by the owner or owners of the agency. If the agency is

316| incorporated, the application shall be signed by the president

317| and secretary of the corporation. The application for an

318| insurance agency |icense shall include:
319 (a) The name of each majority owner, partner, officer, and
320 director of the insurance agency.

321 (b) The residence address of each person required to be
322| listed in the application under paragraph (a).
323 (c) The name of the insurance agency and its principal

324| busi ness address.

325 (d) The location of each agency office and the nanme under
326| which each agency office conducts or will conduct business.

327 (e) The nanme of each agent to be in full-tinme charge of an
328| agency office and specification of which office.

329 (f) The fingerprints of each of the foll ow ng:
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330 1 A sol e proprietor.
331 2. Each partner.
332 3 Each owner of an unincorporated agency.
333 4. Each owner who directs or participates in the

334| nmnagenent or control of an incorporated agency whose shares are

335| not traded on a securities exchange.

336 5. Each owner of 10 percent or nore of the voting shares

337| of a corporation which are traded on a securities exchange who

338| directs or participates in the nanagenent or control of an

339| incorporated agency.

340 6. The president, senior vice-presidents, treasurer,

341| secretary, and directors of the agency.

342 7. Any other person who directs or participates in the

343| nanagenent or control of the agency, whether through the

344| ownership of voting securities, by contract, or otherw se.
345

346| Fingerprints nust be taken by a | aw enforcenent agency or ot her

347| entity approved by the departnent and nust be acconpani ed by the

348| fingerprint processing fee specified in s. 624.501. However,

349| fingerprints need not be filed for any individual who is

350| currently |licensed and appoi nted under this chapter. This

351| paragraph does not apply to corporati ons whose voting shares are

352| traded on a securities exchange.

353 The nane of any person -to whom subsection (1) applies—

354 (g) Such additional information as the departnment requires
355 by premulgated rule to ascertain the trustworthiness and

356| conpetence of persons required to be listed on the application

357| and to ascertain that such persons neet the requirenments of this

Page 13 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0591 2005

358| code. However, the departnent nay not require that credit or

359| character reports be submtted for persons required to be listed

360| on the application.
361 (h) Beginning Cctober 1, 2005, the departnent shall accept
362 the uniform application for nonresident agency |licensure. The

363| departnent nay adopt by rule revised versions of the uniform

364| application.

365 (3) The departnment shall issue a registration as an

366| 1nsurance agency to any agency that files a witten application

367 with the departnent and qualifies for registration. The

368| application for registration shall require the agency to provide

369| the sane information required for an agency licensed under

370| subsection (2), the agent identification nunber for each owner

371| who is a licensed agent, proof that the agency qualifies for

372| registration as provided in s. 626.112(7), and any ot her

373| additional information that the departnent deternines is

374| necessary in order to denonstrate that the agency qualifies for

375| registration. The application nust be signhed by the owner or

376 owners of the agency. |If the agency is incorporated, the

377| application nust be signed by the president and the secretary of

378| the corporation. An agent who owns the agency need not file

379| fingerprints with the departnent if the agent obtained a |license

380| under this chapter, and the license is currently valid.

381 (a) If an application for registration is denied, the

382| agency nust file an application for licensure no |ater than 30

383| days after the date of the denial of registration.

384 (b) A registered insurance agency nust file an application

385| for licensure no later than 30 days after the date that any
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386| person who is not a licensed and appointed agent in this state

387| acquires any ownership interest in the agency. If an agency

388| fails to file an application for |licensure in conpliance with

389| this paragraph, the departnent shall inpose an adm nistrative

390 penalty in an anmpbunt of up to $5,000 on the agency.
391 (c) Sections 626.6115 and 626. 6215 do not apply to
392| agencies registered under this subsection.

393 (4) The departnent shall issue a |license or registration

394| to each agency upon approval of the application and each agency

395| shall display the license or registration proninently in a

396 nmanner that makes it clearly visible to any custoner or

397| potential custoner who enters the agency.

398 Section 9. Paragraph (c) of subsection (2) of section
399| 626.292, Florida Statutes, is anmended to read:

400 626. 292 Transfer of license fromanother state.--

401 (2) To qualify for a license transfer, an individual

402| applicant nust neet the foll ow ng requirenents:

403 (c) The individual shall submt a conpleted application
404| for this state which is received by the departnment within 90
405| days after the date the individual becane a resident of this
406| state, along with paynent of the applicable fees set forth in s.
407| 624.501 and subm ssion of the follow ng docunents:

408 1. Acertification issued by the appropriate official of
409| the applicant's hone state identifying the type of |license and
410 lines of authority under the |license and stating that, at the
411| time the license fromthe honme state was cancel ed, the applicant
412| was in good standing in that state or that the state's Producer

413| Database records, maintained by the National Association of
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414| | nsurance Conm ssioners, its affiliates, or subsidiaries,
415| indicate that the agent is or was licensed in good standing for
416| the line of authority requested.

417 2. A set of the individual applicant's fingerprints in
418| accordance with s. 626.171(4)5).
419 Section 10. Paragraph (d) of subsection (1) and paragraph

420| (a) of subsection (2) and of section 626.321, Florida Statutes,
421| are anended to read:

422 626.321 Limted |icenses.--

423 (1) The departnent shall issue to a qualified individual,
424 or a qualified individual or entity under paragraphs (c), (d),
425| (e), and (i), a license as agent authorized to transact a

426 limted class of business in any of the follow ng categories:
427 (d) Baggage and notor vehicle excess liability insurance. -
428| -

429 1. License covering only insurance of personal effects

430| except as provided in subparagraph 2. The |icense may be issued
431| only:

432 a. To a full-tinme salaried enployee of a conmon carrier or
433| a full-tinme salaried enployee or owner of a transportation

434| ticket agency, which person is engaged in the sale or handling
435| of transportation of baggage and personal effects of travelers,
436| and may aut horize the sale of such insurance only in connection
437 wth such transportation; or

438 b. To the full-time salaried enployee of a |licensed

439| general lines agent or to a business entity that offers notor
440| vehicles for rent or lease if insurance sales activities

441| authorized by the license are in connection with and incidental
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442 to the rental of a notor vehicle. An entity applying for a

443| |icense under this sub-subparagraph
444 (I') Is required to submt only one application for a
445| license under s. 626.171. The requirenents of s. 626.171(4)5)

446| shall apply only to the officers and directors of the entity

447| submtting the application

448 (I') Is required to obtain a license for each office,

449| branch office, or place of business nmaking use of the entity's
450| business nane by applying to the departnent for the license on a
451| sinplified application form devel oped by rul e of the departnent
452| for this purpose.

453 (') Is required to pay the applicable fees for a license
454| as prescribed in s. 624.501, be appointed under s. 626.112, and
455| pay the prescribed appointnent fee under s. 624.501. A licensed
456| and appointed entity shall be directly responsible and

457| accountable for all acts of the licensee' s enpl oyees.

458
459| The purchaser of baggage i nsurance shall be provided witten
460| information disclosing that the insured s honmeowner's policy nmay
461| provide coverage for | oss of personal effects and that the

462| purchase of such insurance is not required in connection with
463| the purchase of tickets or in connection with the |ease or

464| rental of a notor vehicle.

465 2. A business entity that offers notor vehicles for rent
466| or |lease, may include | essees under a master contract providing

467| coverage to the lessor or may transact excess notor vehicle

468| liability insurance providing coverage in excess of the standard
469| liability limts provided by the lessor in its |lease to a person
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470| renting or leasing a notor vehicle fromthe |icensee' s enpl oyer
471| for liability arising in connection with the negligent operation
472| of the leased or rented notor vehicle, provided that the |ease
473| or rental agreenent is for not nore than 30 days; that the

474| lessee is not provided coverage for nore than 30 consecutive
475| days per lease period, and, if the |lease is extended beyond 30
476| days, the coverage may be extended one tinme only for a period
477| not to exceed an additional 30 days; that the | essee is given
478| witten notice that his or her personal insurance policy

479| providing coverage on an owned notor vehicle may provide

480| additional excess coverage; and that the purchase of the

481| insurance is not required in connection with the |ease or rental
482| of a nmotor vehicle. The excess liability insurance may be

483| provided to the | essee as an additional insured on a policy

484| issued to the licensee's enpl oyer.

485 3. A business entity that offers notor vehicles for rent
486| or |lease, may, as an agent of an insurer, transact insurance
487| that provides coverage for the liability of the |essee to the
488| lessor for danmage to the | eased or rented notor vehicle if:

489 a. The lease or rental agreenment is for not nore than 30
490| days; or the lessee is not provided coverage for nore than 30
491| consecutive days per |ease period, but, if the |ease is extended
492| beyond 30 days, the coverage may be extended one tinme only for a
493| period not to exceed an additional 30 days;

494 b. The lessee is given witten notice that his or her

495| personal insurance policy that provides coverage on an owned
496| notor vehicle nmay provi de such coverage with or wi thout a

497| deductible; and
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498 c. The purchase of the insurance is not required in

499| connection with the |l ease or rental of a notor vehicle.

500 (2) An entity applying for a license under this section is
501| required to:

502 (a) Submt only one application for a |icense under s.

503| 626.171. The requirenents of s. 626.171(4) 5 shall only apply
504| to the officers and directors of the entity submtting the

505 application.

506 Section 11. Subsections (1) and (2) of section 626. 342,
507| Florida Statutes, are anended to read:

508 626. 342 Furni shing supplies to unlicensed |ife, health, or
509 general lines agent prohibited; civil liability.--
510 (1) An insurer, a nmanagi ng general agent, an insurance

511| agency, or an agent, directly or through any representative, may
512 not furnish to any agent any blank forns, applications,

513| stationery, or other supplies to be used in soliciting,

514| negotiating, or effecting contracts of insurance on its behalf
515 wunless such blank forns, applications, stationery, or other

516| supplies relate to a class of business with respect to which the
517| agent is licensed and appoi nted, whether for that insurer or

518| another insurer.

519 (2) Any insurer, general agent, insurance agency, or agent

520 who furnishes any of the supplies specified in subsection (1) to
521| any agent or prospective agent not appointed to represent the
522| insurer and who accepts fromor wites any insurance business
523| for such agent or agency is subject to civil liability to any
524| insured of such insurer to the same extent and in the sane

525 manner as if such agent or prospective agent had been appoi nted
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526| or authorized by the insurer or such agent to act inits or his
527 or her behalf. The provisions of this subsection do not apply to
528| insurance risk apportionnent plans under s. 627.351.

529 Section 12. Section 626.382, Florida Statutes, is anmended
530| to read:

531 626. 382 Continuation, expiration of license; insurance

532| agencies.--The license of any insurance agency shall be issued

533| for a period of 3 years;—subject—tothepayrent—of—thefees
534| preseribedin—s—624-501- and shall continue in force until

535| cancel ed, suspended, revoked, or otherwi se termnated. A |license

536 may be renewed by submtting a renewal request to the departnent

537| on a form adopted by departnent rule.

538 Section 13. Section 626.536, Florida Statutes, is anmended
539| to read:
540 626. 536 Reporting of actions.--Each Aa agent and insurance

541| agency shall submt to the departnent, within 30 days after the
542| final disposition of any adm nistrative action taken against the
543| agent by a governnmental agency in this or any other state or
544| jurisdiction relating to the business of insurance, the sale of
545| securities, or activity involving fraud, dishonesty,

546| trustworthiness, or breach of a fiduciary duty, a copy of the
547| order, consent to order, or other relevant |egal docunments. The
548| departnment may adopt rules inplenenting the provisions of this
549| section.

550 Section 14. Subsections (1) and (3) of section 626.561,
551| Florida Statutes, are anended to read:

552 626. 561 Reporting and accounting for funds.--
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553 (1) Al premuns, return prem uns, or other funds

554| belonging to insurers or others received by an agent, insurance
555| agency, custoner representative, or adjuster in transactions
556| under the his—or—her |icense are trust funds received by the
557| licensee in a fiduciary capacity. An agent or insurance agency

558| shall keep the funds bel onging to each insurer for which an

559| agent he—er—she is not appointed, other than a surplus |ines
560 insurer, in a separate account so as to allow the departnment or
561| office to properly audit such funds. The |icensee in the

562| applicable regular course of business shall account for and pay
563| the sane to the insurer, insured, or other person entitled

564| thereto.

565 (3) Any agent, insurance agency, custoner representative,

566| or adjuster who, not being lawfully entitled thereto, either

567| tenporarily or permanently diverts or m sappropriates such funds
568| or any portion thereof or deprives the other person of a benefit
569| therefromcommts the offense specified bel ow

570 (a) |If the funds diverted or mnisappropriated are $300 or
571| less, a m sdeneanor of the first degree, punishable as provided
572 in s. 775.082 or s. 775.083.

573 (b) If the funds diverted or m sappropriated are nore than
574 $300, but less than $20,000, a felony of the third degree,

575| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
576 (c) If the funds diverted or m sappropriated are $20, 000
577| or nore, but |less than $100, 000, a felony of the second degree,
578| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
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579 (d) If the funds diverted or m sappropriated are $100, 000
580 or nore, a felony of the first degree, punishable as provided in
581| s. 775.082, s. 775.083, or s. 775.084.

582 Section 15. Subsections (1) and (2) of section 626.572,
583| Florida Statutes, are anended to read:

584 626. 572 Rebating; when all owed. --

585 (1) No insurance agency or agent shall rebate any portion
586| of a his—er—her conm ssion except as follows:

587 (a) The rebate shall be available to all insureds in the

588| same actuarial class.

589 (b) The rebate shall be in accordance with a rebating

590 schedule filed by the agent with the insurer issuing the policy
591| to which the rebate appli es.

592 (c) The rebating schedule shall be uniformly applied in
593| that all insureds who purchase the sanme policy through the agent
594| for the sanme anount of insurance receive the sane percentage
595| rebate.

596 (d) Rebates shall not be given to an insured with respect
597| to a policy purchased froman insurer that prohibits its agents
598 fromrebating comm ssions.

599 (e) The rebate schedule is promnently displayed in public
600| viewin the agent's place of doing business and a copy is

601| available to insureds on request at no charge.

602 (f) The age, sex, place of residence, race, nationality,
603| ethnic origin, marital status, or occupation of the insured or
604| location of the risk is not utilized in determ ning the

605| percentage of the rebate or whether a rebate is avail able.
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606 (2) The insurance agency or agent shall maintain a copy of

607| all rebate schedules for the nost recent 5 years and their
608| effective dates.

609 Section 16. Subsection (1) of section 626.601, Florida
610| Statutes, is anended to read

611 626. 601 | nproper conduct; inquiry; fingerprinting.--

612 (1) The departnment or office may, upon its own notion or
613| upon a witten conplaint signed by any interested person and
614| filed with the departnent or office, inquire into any all eged
615| inproper conduct of any |icensed insurance agency, agent,

616| adjuster, service representative, managi ng general agent,

617| custoner representative, title insurance agent, title insurance
618| agency, continuing education course provider, instructor, school
619| official, or nonitor group under this code. The departnent or
620| office may thereafter initiate an investigation of any such

621| licensee if it has reasonable cause to believe that the |licensee
622| has violated any provision of the insurance code. During the
623| course of its investigation, the departnment or office shal

624| contact the |licensee being investigated unless it determ nes

625| that contacting such person could jeopardize the successful

626| conpletion of the investigation or cause injury to the public.

627 Section 17. Section 626.602, Florida Statutes, is created
628 to read:
629 626. 602 | nsurance agency nanes; disapproval.--The

630| departnent may di sapprove the use of any true or fictitious

631| nane, other than the bona fide natural nane of an individual, by

632| any insurance agency on any of the foll ow ng grounds:
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633 (1) The nane is an interference with or is too simlar to

634| a nane already filed and in use by another agency or insurer;

635 (2) The use of the nane nay mslead the public in any
636| respect;

637 (3) The nane states or inplies that the agency is an

638| insurer, notor club, hospital service plan, state or federa

639| agency, charitable organization, or entity that primarily

640| provides advice and counsel rather than sells or solicits

641| insurance, or is entitled to engage in insurance activities not

642| permitted under licenses held or applied for; or

643 (4) The nane states or inplies that the agency is an

644| underwiter. This subsection does not prevent a natural person

645 who is a life agent fromdescribing hinself or herself as an

646 underwriter or fromusing the designation "chartered life

647| underwiter” or who is a general |lines agent fromusing the

648| designation "chartered property and casualty underwiter," if

649| the person is entitled to use such terns to describe hinself or
650| herself.

651 Section 18. Section 626.6115, Florida Statutes, is anmended
652| to read:
653 626. 6115 G ounds for conpul sory refusal, suspension, or

654| revocation of insurance agency license.--The departnent shal
655| deny, suspend, revoke, or refuse to continue the |license of any
656| insurance agency if it finds, as to any insurance agency or as
657| to any mpjority owner, partner, manager, director, officer, or
658| other person who nanages or controls such agency, that any

659| erther—one—-or—beth of the follow ng applicable grounds exist:
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660 (1) Lack by the agency of one or nore of the

661| qualifications for the |license as specified in this code.

662 (2) Material msstatenment, msrepresentation, or fraud in
663| obtaining the license or in attenpting to obtain the |icense.
664 (3) Denial, suspension, or revocation of a license to

665| practice or conduct any reqgul ated profession, business, or

666| vocation relating to the business of insurance by this state,

667| any other state, any nation, any possession or district of the

668| United States, any court, or any |lawful agency thereof. However,

669| the existence of grounds for adm nistrative action against a

670| licensed agency does not constitute grounds for action agai nst

671| any other licensed agency, including an agency that owns, is

672| under common ownership with, or is owed by, in whole or in

673| part, the agency for which grounds for adm nistrative action
674| exist.

675 Section 19. Subsection (6) is added to section 626. 6215,
676| Florida Statutes, to read:

677 626. 6215 G ounds for discretionary refusal, suspension, or
678| revocation of insurance agency license.--The departnent may, in

679| its discretion, deny, suspend, revoke, or refuse to continue the
680| |icense of any insurance agency if it finds, as to any insurance
681| agency or as to any nmjority owner, partner, manager, director,

682| officer, or other person who manages or controls such insurance
683| agency, that any one or nore of the follow ng applicabl e grounds
684| exist:

685 (6) Failure to take corrective action or report a

686| violation to the departnent within 30 days after an individual

687| licensee's violation is known or should have been known by one
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688| or nore of the partners, officers, or managers acting on behal f

689| of the agency. However, the existence of grounds for

690| administrative action against a |icensed agency does not

691| constitute grounds for action against any other |icensed agency,

692| including an agency that owns, is under commbn ownership wth,

693| or is owned by, in whole or in part, the agency for which

694| grounds for adm nistrative action exist.
695 Section 20. Subsection (2) of section 626.7355, Florida
696| Statutes, is anmended to read:

697 626. 7355 Tenporary |icense as custoner representative

698| pendi ng exam nation. --

699 (2) There nust be no nore than one tenporary custoner

700| representative licensee in the general |ines agency |ocation
701| where the tenporary licensee is housed and the tenporary

702| licensee shall be housed wholly and conpletely within the actual

703| confines of the office of the agent or agency whom he or she

704| represents. Such—agency—rust—beinconpliance—wth-the
705| provisions—of-s—626-592, compnly referred to-as-the Primary
706| Agent—Law for the npst recent reportingperiod— No such

707| tenporary |licensee nmay be enpl oyed fromany | ocation except
708| where his or her designated supervising general |ines agent
709| spends his or her full tinme. No general |ines agency |ocation

710! nmay enploy nore than two tenporary customer representative

711| licensees in one cal endar year.
712 Section 21. Subsection (1) of section 626.747, Florida
713| Statutes, is anended to read:
714 626. 747 Branch agenci es. --
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715 (1) Each branch place of business established by an agent
716| or agency, firm corporation, or association shall be in the
717| active full-time charge of a |icensed general lines agent who is
718| appointed to represent one or nore insurers. Any agent or

719| agency, firm corporation, or association which has established
720 one or nore branch places of business shall be required to have

721| at least one licensed general lines agent or life or health

722| agent who is appointed to represent one or nore insurers at each

723| location of the agency, including its headquarters |ocation.

724 Section 22. Paragraph (d) of subsection (2) of section

725| 626.8411, Florida Statutes, is anended to read:

726 626. 8411 Application of Florida Insurance Code provisions

727| to title insurance agents or agencies.--

728 (2) The following provisions of part | do not apply to

729| title insurance agents or title insurance agencies:

730 (dy—Sectton 626592, relating to prinary-agents—

731 Section 23. Section 626.592, Florida Statutes, is

732| repeal ed.

733 Section 24. This act shall take effect October 1, 2005.
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