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HOUSE AMENDMENT

Bill No. HCB 6007
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Sobel offered the foll ow ng:

Amendnent to Senate Anendnent (074810) (with title
anendment )

On page 78, between |line(s) 15 and 16,

i nsert:

Section 35. Subsections (1), (2), (3), (4), and (5) and
par agraphs (a), (d), and (e) of subsection (6) of section
1002.39, Florida Statutes, are anended, present subsections (7)
and (8) of that section are redesi gnated as subsections (9) and
(10), respectively, and anended, and new subsections (7) and (8)
are added to that section, to read:

1002.39 The John M MKay Schol arships for Students with
Disabilities Program--There is established a programthat is

separate and distinct fromthe Qpportunity Schol arshi p Program
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and is named the John M MKay Schol arships for Students with
Disabilities Program pursuant to this section.

(1) THE JOHN M MCKAY SCHOLARSHI PS FOR STUDENTS W TH

DI SABI LI TI ES PROGRAM - - The John M MKay Schol arshi ps for
Students with Disabilities Programis established to provide the
option to attend a public school other than the one to which
assigned, or to provide a scholarship to a private school of
choice, for students with disabilities for whom an i ndi vi dual
education plan has been witten in accordance with rules of the
State Board of Education. Students with disabilities include K-

12 students who are docunented as having nental retardation; a

speech or | anguage inpairnment; a hearing inpairnent, including

deafness; a visual inpairnent, including blindness; a dual

sensory inpairnment; a physical inpairnent; a serious enotiona

di sturbance, including an enotional handi cap; a specific

|l earning disability, including, but not limted to, dyslexia,

dyscal culia, or devel opnental aphasia; a traunatic brain injury;

(2) SCHOLARSHI P ELI G BILITY; PRCH BITIONS. --

(a) The parent of a public school student with a
disability who is dissatisfied wwth the student's progress nmay
request and receive fromthe state a John M MKay Schol arship
for the child to enroll in and attend a private school in

accordance with this section if:
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1.3 By assigned school attendance area or by special
assignnent, the student has spent the prior school year in

attendance at a Florida public school or the Florida School for

the Deaf and the Blind. Prior school year in attendance neans

that the student was:

a. Enrolled and reported by a school district for funding
during the preceding October and February Florida Education
Fi nance Program surveys in kindergarten through grade 12; or-—

b. Enrolled and reported by the Florida School for the

Deaf and the Blind during the preceding October and February

st udent nenbership surveys in kindergarten through grade 12.

Prior school year in attendance does not include the period of

tine that the student was enrolled in a school operating for the

pur poses of providi ng educati onal services to youth in a

conm t nent program of the Departnent of Juvenile Justice.
However, this subparagraph paragraph does not apply to a
dependent child of a nmenber of the United States Arned Forces

who transfers to a school in this state fromout of state or
froma foreign country pursuant to a parent's pernmanent change
of station orders. A dependent child of a nmenber of the United
States Arnmed Forces who transfers to a school in this state from
out of state or froma foreign country pursuant to a parent's
per mmnent change of station orders nust neet all other
eligibility requirenents to participate in the program

2. b The parent has obtai ned acceptance for adm ssion of
the student to a private school that is eligible for the program

under subsection (4) and has notified the Departnent of
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Educati on schoel—dist+iet of the request for a schol arship at
| east 60 days prior to the date of the first scholarship

paynent. The parental notification nust be through a

comuni cation directly to the distriet—orthrough—the Departnent
of Education te—the distriet in a manner that creates a witten
or electronic record of the notification and the date of receipt

of the notification. The Departnent of Education nust notify the

district of the parent's intent, upon receipt of the parent's

noti fication.

prograns— For purposes of continuity of educational choice, the
schol arship shall remain in force until the student returns to a

public school or graduates from high school or reaches the age

of 22, whichever occurs first. However, at any tine, the

student's parent nay renove the student fromthe private school
and place the student in another private school that is eligible
for the program under subsection (4) or in a public school as
provi ded in subsection (3).

(b) A student is not eligible to receive a scholarship

under this section if he or she:

1. Receives a scholarship froman eligible schol arshi p-

fundi ng organi zati on under s. 220.187.

2. Receives an opportunity schol arship under s. 1002. 38.
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3. Participates in a honme education programas defined in
s. 1002.01(1).

4. Receives instruction froma correspondence school or a

private tutoring programas described in s. 1002.43, or

participates in distance |earning courses.

5. Does not have reqular and direct contact with his or

her private school teachers at the school's physical | ocation.

6. Is enrolled in a school operating for the purpose of

provi di ng educational services to youth in conm tnent prograns

of the Departnent of Juvenile Justi ce.

Not wi t hst andi ng the prohibition set forth in subparagraph 4., a

st udent who receives a John M MKay Schol arship nay participate

in a distance | earning course, a private tutoring program or a

course offered by a correspondence school, the tuition and other

costs of which are not paid by scholarship funds provi ded under

this section.

(3) SCHOOL DI STRI CT AND DEPARTMENT OF EDUCATI ON
OBLI GATI ONS. - -

(a) The Departnent of Education A-scheel—distriect—shal
timely notify the parent of each public school the—student of

all options avail able pursuant to this section and offer that
student's parent an opportunity to enroll the student in another
public school within the district. The parent is not required to
accept this offer in lieu of requesting a John M MKay

Schol arship to a private school. However, if the parent chooses

t he public school option, the student may continue attending a
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publi c school chosen by the parent until the student graduates
from high school. If the parent chooses a public school
consistent with the district school board' s choice plan under s.
1002. 31, the school district shall provide transportation to the
public school selected by the parent. The parent is responsible
to provide transportation to a public school chosen that is not
consistent with the district school board's choice plan under s.
1002. 31. For purposes of this paragraph, tinmely notification

nmeans notification no later than April 1 of each school year.

(b)1. For a student with disabilities who does not have a
matri x of services under s. 1011.62(1)(e), the school district
must conplete a matri x that assigns the student to one of the
| evel s of service as they existed prior to the 2000-2001 school
year.

2.a. The school district nust conplete the matrix of
services for any student who is participating in the John M
McKay Schol arships for Students with Disabilities Program and
must notify the Departnment of Education of the student's matrix
level within 30 days after receiving notification by the

Departnent of Education of the parent's the-student—s—parent—of

intent to participate in the scholarship program The nature and

intensity of the services indicated in the natrix nust be

consistent with the services described in the student's

i ndi vi dual education pl an.

b. A school district may change a matri x of services only

if the change is to:
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(1) Correct a technical, typographical, or cal cul ation

error; or

(1Y Aign the matrix of services with the student's

i ndi vi dual education plan conpl eted by the public school

district for use in the public school prior to the student

enrolling in or attending a private school.

3. The Departnent of Education shall notify the private
school of the anobunt of the scholarship within 10 days after
receiving the school district's notification of the student's
matri x |evel .

4. Wthin 10 school days after it receives notification of
a parent's intent to apply for a McKay Schol arship, a district
school board nust notify the student's parent if the matrix has
not been conpleted and provide the parent with the date for
conpletion of the matrix required in this paragraph.

(c) |If the parent chooses the private school option and
the student is accepted by the private school pending the
availability of a space for the student, the parent of the
student nust notify the Departnent of Education scheel—distriet
60 days prior to the first schol arshi p paynent and before

entering the private school in order to be eligible for the
schol arshi p when a space becones available for the student in
the private school

(d) The parent of a student may choose, as an alternative,
to enroll the student in and transport the student to a public
school in an adjacent school district which has avail abl e space

and has a programwith the services agreed to in the student's

259625

5/ 6/ 2005 2:20:20 PM
Page 7 of 31




176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202

HOUSE AMENDMENT

Bill No. HCB 6007
Amendnment No. (for drafter’s use only)
i ndi vi dual education plan already in place, and that school
district shall accept the student and report the student to the

Departnent of Education for purposes of the district's funding

pursuant to the Florida Educati on Finance Program

(e) For a student in the district who participates in the
John M MKay Schol arships for Students with Disabilities
Program whose parent requests that the student take the
statew de assessnments under s. 1008.22, the district shal
provide locations and tines to take all statew de assessnents.

(f) A-school—distriect—nust—notify The Departnent of

Education nust notify the school district upon recei pt of the

w-thi-n—10-days—after—it—receives notification of a parent's

intent to apply for a scholarship for a student with a

disability. A school district nust provide the student's parent
wWith the student's matrix level within 10 school days after its
conpl eti on.

(g) A school district shall, at |east every 3 years,

provide notification to parents of the availability of a

reassessnent of each student who receives a McKay Schol arship.
(4) PRIVATE SCHOOL ELI G BILITY, REGQ STRATI ON;
PROHI Bl TI ONS. - -
(a) To be eligible to participate in the John M MKay

Schol arshi ps for Students with Disabilities Program a private

school nust be a Florida private school as defined in s.

1002.01(2), nmay be sectarian or nonsectarian, and nust:

1.3 Denonstrate fiscal soundness by being in operation

for at |least 3 school years or obtaining a surety bond or letter
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of credit for the anpbunt equal to the scholarship funds for any

quarter and filing the surety bond or letter of credit with %

school—year—orprovide the Departnent of Education.
2. Annually register wwth the Departnent of Education.

Each owner or admnistrator of a private school nust provide the

follow ng infornmation

a. The |egal business and trade nane, mailing address, and

busi ness | ocation of the private school;

b. The full nanme, address, and tel ephone nunber of each

owner or adnmi nistrator of the private school; and

c. Anotification of the private school's intent to

participate in the programunder this section. The notice nust

specify the grade | evels and services that the private school

has available for students with disabilities who are

participating in the schol arship program w-th-a-staterent—bya

certified publicaccountant—confirmngthatthe private school-
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I lable f | b dicabiliti I

o . . I hol hi

3.6 Comply with the antidiscrimnation provisions of 42
U S.C. s. 2000d.

4. () Meet state and | ocal health and safety | aws and
codes.

5. (e} Be academ cally accountable to the parent for
nmeeti ng the educational needs of the student.

6. (- Enploy or contract with teachers who hol d
baccal aureate or higher degrees, or have at |east 3 years of
t eachi ng experience in public or private schools, or have
special skills, know edge, or expertise that qualifies themto
provide instruction in subjects taught.

7.4 Conply with all state laws relating to genera
regul ation of private schools, including, but not limted to, s.
1002. 42.

8. (k) Publish and adhere to the tenets of its adopted

publshed disciplinary procedures prior to the expulsion of a
schol arshi p student.
9. Provide the Departnent of Education with al

docunentation required for each schol arship student's

participation in the scholarship program including, but not

limted to:

a. The private school's fee schedul e, including, but not

limted to, fees for services, tuition, and instructi onal

materials, and each individual schol arship student's schedul e of
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255| fees and charges, at |east 30 days before the first quarterly

256| schol arship paynent is made for the student; and

257 b. The enroll nent and attendance i nformation, including an

258| on-line attendance verification form for each schol arship

259| student at the private school, prior to each schol arship

260 paynent.
261

262| The on-line attendance form nust be docunented each quarter by a

263| notarized statenment that is signed by the private school and the

264| parents of each McKay Schol arship student in attendance at the

265| private school. The private school nust maintain the conpl eted

266| notarized statenents at the private school for each academ c

267| year. The conpleted notarized statenents nust be open to the

268| Departnent of Education upon request.

269 10. Mintain in this state a physical |ocation where a

270| schol arship student regularly attends cl asses.

271 11.a. Advertise or notify potential MKay Schol arship

272| students and parents of the specific types of disabilities

273| served by the school, and provide this information to the

274| Departnent of Education.

275 b. Reviewwith the parent the student's individual

276| education plan.

277 12. Require each McKay Schol arship student to participate

278| at least annually in a student assessnent which, as determ ned

279| by the private school in consultation with the student's parent

280| or guardian, will denpnstrate the student's skill |level to the

281| student's parents.
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13. Notify the student's parent at |east annually about

the student's skill level on a student assessnent that is

deternmi ned by the private school.

14. Notify the Departnent of Education of any change in

the school's registered nane or |ocation prior to any such

change and notify the Departnent of Education within 15 days

after any other change in the registration information submtted

to the departnent.

15. Notify each |ocal health departnent within 15 days

after establishing operations at a physical |ocation or address

and within 3 days after discovering any ongoi ng health code

viol ation that has not yet been renedied in full.

16. Annually conplete and file with the Departnent of

Education a sworn and notari zed conpliance statenent in a form

and by a deadline specified in rules adopted by the State Board

of Educati on.

17. Accept schol arship students on a religion-neutral

basis. A private school may not discrinm nate agai nst a student

on the basis of the religion of the student, the parent, or the

private school

(b) A private school participating in the John M MKay

Schol arshi ps for Students with Disabilities Programnust ensure

that all personnel who are hired or contracted to provide

services to fill positions requiring direct contact with

students in the private school, and all owners of a private

school, shall, upon enpl oynent, engagenment to provi de services,

or assunption of a position of ownership, a position of
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deci si onnaki ng authority, or a position having access to

schol arshi p funds, undergo background screeni ng pursuant to s.

943. 0542 by electronically filing with the Departnent of Law

Enforcenment a conplete set of fingerprints taken by an

aut hori zed | aw enf orcenment agency or an enpl oyee of the private

school, a public school, or a private conpany who is trained to

take fingerprints. However, the conplete set of fingerprints of

an owner of an eligible private school may not be taken by the

owner. These fingerprints nust be electronically submtted to

t he Departnent of Law Enforcenent for state processing, which

shall in turn submt the fingerprints to the Federal Bureau of

| nvestigation for federal processing. The private school shal

screen the background results pursuant to s. 435.04 and tinely

report to the Departnent of Education any person described in

this paragraph who fails to neet |level 2 screening standards

pursuant to s. 435.04 or any person described in this paragraph

who has been convicted of a crine involving noral turpitude. The

Departnent of Education shall verify the information reported by

the private school. Any person described in this paragraph who

is found through fingerprint processing to have been convicted

of a crine involving noral turpitude or fails to neet |evel 2

screeni ng standards pursuant to s. 435.04 nay not be enpl oyed or

engaged to provide services in any position in the private

school requiring direct contact with students and may not assune

an ownership position, a position of decisionmaki ng authority,

or a position having access to schol arship funds. The cost of
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t he background screening nmay be borne by the private school, the

enpl oyee, the person engaged to provi de services, or the owner

1. Every 5 years each person described in this paragraph

must neet | evel 2 screening requirenents as described in s.

435.04, at which tinme the private school shall request the

Department of Law Enforcenent pursuant to s. 943.0542 to forward

the fingerprints to the Federal Bureau of |nvestigation for

| evel 2 screening. If the fingerprints of a person described in

thi s paragraph are not retained by the Departnent of Law

Enf orcenent under subparagraph 2., the person nust file a

conpl ete set of fingerprints with the private school. Upon

subm ssion of fingerprints for this purpose, the private school

shal | request that the Departnent of Law Enforcenent forward the

fingerprints to the Federal Bureau of Investigation for |evel 2

screening, and the fingerprints nust be retained by the

Departnent of Law Enforcenent under subparagraph 2. The cost of

the state and federal crimnal history check required by |level 2

screeni ng may be borne by the private school, the enpl oyee, the

person engaged to provide services, or the owner. Under penalty

of perjury, each person described in this paragraph nust agree

to informthe private school imediately if convicted of any

disqualifying offense while in a capacity with the private

school as described in this paragraph
2. Effective Decenber 15, 2005, all fingerprints submtted

to the Departnent of Law Enforcenent as required by this

paragraph shall be retained by the Departnent of Law Enforcenent

in a manner provided by rule and entered in the statew de
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autonated fingerprint identification system authorized by s.
943. 05(2)(b). Such fingerprints shall thereafter be avail abl e

for all purposes and uses authorized for arrest fingerprint

cards entered in the statew de automated fingerprint

identification system under s. 943. 051.
3. Effective Decenber 15, 2005, the Departnent of Law
Enforcenent shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statew de automated fingerprint identification system under

subparagraph 2. Any arrest record that is identified with the

fingerprints of a person described in this paragraph nust be

reported to the eligible private school. The eligible private

school shall notify the Departnent of Education if the arrest

record reported to the private school results in a person

failing to neet the level 2 requirenents. An eligible private

school that fails to report this information shall be

i medi ately suspended fromthe program Each eligible private

school shall participate in this search process by payi nhg an

annual fee to the Departnent of Law Enforcenent and by informng

t he Departnent of Law Enforcenent of any change in the status or

pl ace of enpl oynment or engagenent of services of its personnel

as described in this paragraph whose fingerprints are retained

under subparagraph 2. The Departnent of Law Enforcenent shal

adopt a rule setting the anmobunt of the annual fee to be inposed

upon each private school for perform ng these searches and

establishing the procedures for the retention of private school

personnel fingerprints and the dissem nation of search results.
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The fee nay be borne by the private school, the enpl oyee, the

person engaged to provide services, or the owner.

4., If it is found that a person described in this

par agr aph does not neet the level 2 requirenents, the eligible

private school shall be i medi ately suspended from parti ci pati ng

in the program and shall remain suspended until final resol ution

of any appeals. An eligible private school that enpl oys or

engages to provide services with a person described in this

paragraph who fails to neet |evel 2 screening standards or has

been convicted of a crinme involving noral turpitude may not

participate in this program The Departnent of Law Enforcenent

shal |l provide the Departnent of Education with the results of

the state and national records checks provided to the qualified

entity at each private school as provided in s. 943.0542.

(c) A private school participating in the John M MKay

Schol arshi ps for Students with Disabilities Program nay not:

1. Act as attorney in fact for parents of a scholarship

student under the authority of a power of attorney executed by

such parents, or under any other authority, to endorse

schol arship warrants on behal f of parents.

2. Send or direct McKay Schol arship funds to parents of a

schol arshi p student who receives instruction at hone.

3. Be a correspondence school or distance |earning school.

4. (QOperate as a private tutoring program as defined in s.
1002. 43.
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5. Accept a McKay Schol arshi p student until the sworn and

notari zed conpliance statenent has been conpleted, submtted to,

and i ndependently verified by the Departnment of Educati on.

(d) A participating private school nay request that the

school be listed by the Departnent of Education with a cl osed-

enrol |l ment status in the McKay Schol arship programif the school

is no | onger accepting new students with MKay Schol arshi ps. As

used in this paragraph, the term"cl osed-enroll nent status"”

nmeans that the private school is no |onger accepting any new

student with a McKay Schol arshi p. However, the private school is

subject to all the requirenents under this section and al

appl i cabl e rul es adopted by the State Board of Education if the

private school is serving a student with a McKay Schol arshi p.

The private school nust provide a witten request for closed-

enrol |l ment status to the Departnent of Education. The Depart nent

of Education may grant cl osed-enroll nent status to a

participating private school. However, closed-enroll nment status

may not be granted for |longer than 1 school year.

(e) If a participating private school beconmes subject to

an action taken by the Departnent of Education for a violation

of this section, the private school:

1. Shall file a surety bond with the Departnent of

Educati on after the date on which the action was taken for such

violation but before receiving the next quarterly schol arship

paynent;
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2. Shall file a surety bond with the Departnent of

Educati on for 2 additional consecutive years after the date the

bond was fil ed under subparagraph 1.; and

3. May not accept new schol arship students until the

Depart nent of Education determ nes that the private school is in

conpliance with each requirenent in this section and in al

rules of the State Board of Educati on.
(5) OBLI GATI ON OF PROGRAM PARTI Cl PANTS. - -
(a) A parent who applies for a John M MKay Schol arship

is exercising his or her parental option to place his or her
child in a private school. The parent nust select the private
school and apply for the adm ssion of his or her child.

(b) The parent nust have requested the schol arship at
| east 60 days prior to the date of the first scholarship
paynent .

(c) Any student participating in the scholarship program
must remain in attendance throughout the school year, unless
excused by the school for illness or other good cause, and nust
conply fully with the school's code of conduct.

(d) The parent of each student participating in the
schol arshi p program nust conply fully with the private school's
parental involvenent requirenents, unless excused by the school
for illness or other good cause.

(e) |If the parent requests that the student participating
in the schol arship programtake all statew de assessnents

requi red pursuant to s. 1008.22, the parent is responsible for
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transporting the student to the assessnent site designated by
t he school district.

(f) Upon receipt of a scholarship warrant, the parent to
whom the warrant is nade nust restrictively endorse the warrant
to the private school for deposit into the account of the
private school

(g) The parent of a student participating in the

schol arshi p program nay not desighate any participating private

school as the parent's attorney in fact to sign a scholarship

war r ant .

(e A participant who fails to comply with this
subsection forfeits the schol arship.

(6) SCHOLARSH P FUNDI NG AND PAYMENT. - -

(a)l. The maxi mum schol arship granted for an eligible
student with disabilities shall be a cal cul at ed anount
equi val ent to the base student allocation in the Florida
Educati on Finance Programnultiplied by the appropriate cost
factor for the educational programthat woul d have been provi ded
for the student in the district school to which he or she was
assigned, nultiplied by the district cost differential.

2. In addition, a share of the guaranteed allocation for
exceptional students shall be determ ned and added to the
cal cul ated amobunt. The cal cul ati on shall be based on the
met hodol ogy and the data used to cal cul ate the guaranteed
al l ocation for exceptional students for each district in chapter
2000- 166, Laws of Florida. Except as provided in subparagraph
4. 3—, the calculation shall be based on the student's grade,
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matrix |l evel of services, and the difference between the 2000-
2001 basic program and the appropriate | evel of services cost
factor, nultiplied by the 2000-2001 base student allocation and
t he 2000- 2001 district cost differential for the sending
district. Also, the cal culated anount shall include the per-
student share of suppl enental academ c instruction funds,
instructional materials funds, technol ogy funds, and ot her
categorical funds as provided for such purposes in the Ceneral
Appropriations Act.

3. The cal cul ated schol arshi p ambunt for a student who has

spent the prior school year in attendance at the Florida School

for the Deaf and the Blind shall be cal culated as provided in

subparagraphs 1. and 2. However, the cal cul ati on shall be based

on the school district in which the parent resides at the tine

that the intent is filed by the parent.

4.3~ Until the school district conpletes the matrix
requi red by paragraph (3)(b), the calculation shall be based on
the matrix that assigns the student to support |evel | of
service as it existed prior to the 2000- 2001 school year. \When
the school district conpletes the matrix, the amount of the
paynent shall be adjusted as needed.

(d)1. The school district shall report to the Departnent

of Education all students who are attending a private school

under this program The students with disabilities attending
private schools on John M MKay Schol arshi ps shall be reported
separately from ot her students reported for purposes of the

Fl ori da Educati on Fi nance Program
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2. For programpartici pants who are eligi ble under sub-

subparagraph (2)(a)l.b., the school district, which is used as

the basis for the calculation of the schol arship anbunt as

provi ded i n subparagraph (6)(a)3., shall:

a. Report to the Departnent of Education all such students

who are attending a private school under this program and

b. Be held harm ess for such students fromthe wei ghted

enroll ment ceiling for group 2 prograns in s. 1011.62(1)(d)3. a.

during the first school year in which the students are reported.

(e) Following notification on July 1, Septenber 1,
Decenber 1, or February 1 of the nunber of program participants,
t he Departnent of Education shall transfer, from General Revenue
funds only, the anount cal cul ated under paragraph (b) fromthe
school district's total funding entitlenment under the Florida
Educati on Fi nance Program and from aut hori zed categori cal
accounts to a separate account for the schol arship program for
quarterly disbursement to the parents of participating students.

Funds nay not be transferred fromany funding provided to the

Fl ori da School for the Deaf and the Blind for program

participants who are eligible under sub-subparagraph (2)(a)l.b.

When a student enters the schol arship program the Departnent of
Educati on nust receive all docunentation required for the

student's participation, including, but not limted to, the

private school's and student's fee schedul es, at |east 30 days
before the first quarterly schol arship paynent is made for the
student. The Departnent of Education nmay not nake any

retroactive paynents.
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(7) OBLI GATI ONS OF THE DEPARTMENT OF EDUCATI ON. - -
(a) The Departnment of Education shall performthe

foll owi ng duties:

1. Review for conpliance all docunentation required for

each schol arship student's participation, including, wthout

limtation, the private school's schedule and the student's fee

schedul e.

2. Verify the adm ssion acceptance of each schol arship

student to an eligible private school prior to the initial

schol arshi p paynent.

3. Verify, prior to each schol arship paynent, the

enrol | ment and attendance of each schol arship student at the

private school and that the schol arship student is not:

a. Receiving a scholarship under s. 220.187 or s. 1002. 38.

b. Participating in a hone education programas defined in
s. 1002.01(1).
c. Participating in instruction delivered by a

correspondence school, private tutoring programas defined in s.

1002. 43, or distance | earning courses, except as specifically

permtted in paragraph (2)(b).

d. Enrolled in a school operating for the purpose of

provi di ng education services to youth in conm tment prograns of

t he Departnment of Juvenile Justice.

e. Currently enrolled in a public school in the state, if

t he student has a scholarship to attend a private school.

4. Adm nister and prescribe an annual sworn and notari zed

conpl i ance statenment for each participating private school and
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i ndependently verify the infornation provi ded by each

participating private school.

5. Review and verify the results of the background checks

reported by the private school pursuant to subsection (4) for

each person who fails to neet |level 2 screening standards or who

has been convicted of a crine involving noral turpitude.

6. Determne the eligibility of a private school to accept

McKay Schol arshi p students, based upon i ndependent verification

that the private school neets all the requirenents in this

section and all applicable rules adopted by the State Board of

Educati on.

7. Publish a current, on-line list of eligible private

school s.

8. Include each eligible private school on the on-1line

list of eligible private schools within 10 days after the

private school is deternmined to be eligible to participate in

t he McKay Schol arshi p program

9. Renpve inmediately fromthe on-line |list of eligible

private schools any school that is determ ned by the Departnent

of Education to be an ineligible private school, as provided for

i n paragraph (b).

10. Renove imediately fromthe on-line list of eligible

private schools any school that is determ ned by the Departnent

of Education to be an ineligible school, as provided for in

paragraphs (b) and (c).

(b) The Departnment of Education shall deny or refuse to

allow the participation of any private school if it determ nes
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that the private school or any of its owners or adm nistrators

has failed to neet the requirenents for initial application or

renewal as provided in this section.

(c) The Departnment of Education shall issue a notice of

nonconpl i ance pursuant to s. 120.695 to any participating

private school that violates any of the provisions of this

section or the rules of the State Board of Education, if the

violation is a mnor violation as defined in s. 120.695. If a

private school fails to satisfy the requirenents specified in

the notice of nonconpliance within 30 days after its receipt by

t he school, the Departnent of Education shall issue an energency

order revoking the registration of the participating private

school . The Departnent of Education shall issue an energency

order to imedi ately revoke the registration of a participating

private school for a violation that is not a mnor violation as
defined in s. 120.695.
(d) The Departnent of Education shall revoke the

schol arship for a participant who fails to conply with the

requi renents in subsection (5) or who:
1. Receives a scholarship under s. 220.187 or s. 1002. 38.
2. Participates in a hone education program as defined in
s. 1002.01(1).

3. Participates in instruction delivered by a

correspondence school, a private tutoring programas defined in

s. 1002.43, or distance |earning courses, except as specifically

permtted in paragraph (2)(b).
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4. Does not have regular and direct contact with the

student's private school teachers at the school's physical

| ocati on.

5. Enrolls in a school operating for the purpose of

provi di ng educati onal services to youth in conm tnent prograns

of the Departnent of Juvenile Justice.

(e) The Departnent of Education shall conduct an

i nvestigation of any witten conplaint of a violation of this

section if the conplaint is signed by the conplainant and is

legally sufficient. A conplaint is legally sufficient if it

contains ultimate facts that show that a violation of this

section or any rule adopted by the State Board of Education has

occurred. In order to deternmi ne | egal sufficiency, the

Departnment of Education may require supporting information or

docunent ati on. The Departnent of Education nay investigate any

conplaint, including, but not limted to, anonynpbus conpl ai nts.

(f) The Departnent of Education nay not change a matri x of

servi ces conpl eted by a school district. However, the departnent

may make the foll owing changes for a matrix for a student if the

school district has identified the error but has failed to nmake

a correction in a tinely nanner:

1. A correction to a technical, typographical, or

cal cul ation error; or

2. A change to align the matrix of services with the

student's individual education plan conpleted by the school

district for use in the public school prior to the student's

enrolling in or attending a private school .
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The departnent nust report any change made under this paragraph

to the school district and the parent of the student.
(8) OBLIGATIONS OF THE AUDI TOR GENERAL. - - Not wi t hst andi ng
any other lawto the contrary, the Auditor General nust include

in the operational audit of the Departnment of Education the John

M MKay Schol arships for Students with Disabilities Program

The Auditor General nust include in the audit a review of a

sanple of the warrants used to pay for the schol arshi ps, as well

as randomsite visits to private schools participating in the
John M MKay Schol arships for Students with Disabilities
Program The purpose of the site visits is solely to verify the

information reported by the schools concerning the enrol |l nent

and att endance of students, the credentials of teachers,

background screening of teachers, and fingerprinting results of

teachers, which infornation is required by rules of the State

Board of Education or subsection (4). The Auditor General nmay

not neke nore than one randomsite visit each year to the sane

private school, and each randomsite visit nust be based upon

probabl e cause of a violation of this section or other

applicabl e | aws.
(99 LIABILITY.--No liability shall arise on the part of

the state based on the award or use of a John M MKay

Schol ar shi p

(10) £8) RULES.--The State Board of Education shall adopt
rul es pursuant to ss. 120.536(1) and 120.54 to administer this
section, including rules that school districts nust use to
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expedite the devel opnent of a matrix of services based on a
current individual education plan fromanother state or a
foreign country for a transferring student with a disability who
is a dependent child of a nmenber of the United States Arned
Forces. The rules nust identify the appropriate school district
per sonnel who nust conplete the matrix of services. For
pur poses of these rules, a transferring student with a
disability is one who was previously enrolled as a student with
a disability in an out-of-state or an out-of-country public or
private school or agency programand who is transferring from
out of state or froma foreign country pursuant to a parent's

per manent change of station orders. The rules nust include

provi sions for:

(a) Admnistering the annual sworn and notarized

conpliance statenent to all participating private schools;

(b) Establishing procedures for schools to request closed-

enrol | ment and active status;

(c) Establishing forns for changes to a matri x by a school

district and the departnent;

(d) Inplenenting the requirenent that a private school

tinely notify the Departnent of Education of material changes to

t he school's registration infornation;

(e) Establishing attendance-verification procedures and

forns; and

(f) Establishing procedures for determning student

eligibility and approvi ng schol arshi ps.
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The rules related to the annual sworn and notarized conpliance

statenent shall establish a deadline for the receipt of the

initial sworn and notarized conpliance statenent fromthe

private school and shall enunerate the itens to be included in

the statenent. The rules shall enunerate the itens to be

i ncluded in a subsequent annual sworn and notarized conpli ance

statenment that is required in January of each year fromthe

private school. However, the inclusion of eligible private

schools within options available to Florida public school
students does not expand the regulatory authority of the state,
its officers, or any school district to inpose any additional
regul ati on of private schools beyond those reasonably necessary

to enforce requirenments expressly set forth in this section

======= T | TLE AMENDMENT =========
On page 85, line(s) 14, after “prograns;”
i nsert:
anending s. 1002.39, F.S., relating to the John M MKay
Schol arships for Students with Disabilities Program revising
the definition of an eligible student; revising the eligibility
requi rements of the program revising requirenents for
schol arshi p funding and paynents; providing reporting
requi renents for school districts; holding a school district
harm ess froma specified student enroll nent ceiling;
prohi biting the transfer of funds to the Florida School for the

Deaf and the Blind under certain circunstances; extending the
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term of the schol arship; prohibiting certain students from
receiving a schol arship; revising the parental notification
requi rements; authorizing certain scholarship students to
participate in a distance |earning or correspondence course or a
private tutoring programunder certain circunstances; providing
a definition of tinmely parental notification; providing
requi renents for district school boards with respect to
conpl eti ng and maki ng changes to the matrix of services for
schol arshi p students; requiring school districts to provide
parental notification related to reassessnents; revising
requi renents that a participating private school denonstrate
fiscal soundness; requiring annual registration of private
school s; providing requirenents for docunentation and notice;
provi di ng additional requirenments for participating private
school s; requiring annual sworn and notarized conpliance
statenents to be filed with the departnent; requiring specific
docunentation for participating scholarship students; requiring
that the private school nmamintain a physical location in this
state; requiring that information be nade available to potenti al
schol arshi p students and the departnment; requiring scholarship
students to participate in assessments; requiring notification
to parents regardi ng student skill levels; requiring
notification to the departnent regardi ng changes in information;
requiring notification to | ocal health departnents; prohibiting
di scrimnation on the basis of religion by a private school;
requiring certain individuals to undergo |evel 2 background

screening requirenents pursuant to s. 943.0542, F.S.; requiring
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t he Departnent of Education to verify the background screening
i nformati on provided by the private school; providing for the
Depart ment of Law Enforcenent to retain and search fingerprint
records; providing for an annual fee as provided by rule of the
Departnment of Law Enforcenent; requiring that costs of
background checks to be borne by certain parties; requiring the
Department of Law Enforcenent to provide the Departnent of
Education with information related to background screeni ng;
prohibiting a private school fromacting as an attorney in fact
for the parent of a scholarship student or endorsing schol arship
warrants on behal f of a parent; prohibiting participating
private schools fromsending or directing scholarship funds to
parents of a schol arship student who receives instruction at
home; prohibiting a participating school frombeing a private
tutoring program or a correspondence or distance |earning
school ; requiring a private school that is subject to
enforcenent action by the department for certain violations to
file certain surety bonds and, pending conpliance with certain
| aws, cease accepting new schol arship students; prohibiting a
participating school fromaccepting students pendi ng
verification of information; authorizing a participating private
school to request, and the departnent to grant, cl osed-
enrol I ment status for a school; requiring a private school that
is subject to enforcenent action by the departnent for certain
violations to file certain surety bonds and, pending conpliance
with certain | aws, cease accepting new schol arshi p students;

prohi biting the parent of a schol arship student from designating
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a participating private school as the parent's attorney in fact
to sign a scholarship warrant; clarifying that the schoo
district must report to the departnent the students who are
attending a private school under the program establishing
addi tional obligations of the Departnent of Education; requiring
the department to review, approve, and verify information;
requiring the departnment to determne the eligibility of a
private school to participate in the program requiring the
departnent to publish an on-line list of current eligible
private schools; requiring the departnent to deny or refuse to
allow the participation of a private school for failing to neet
certain requirenents; requiring the departnment to issue a notice
of nonconpliance for mnor violations; providing for an
energency order revoking the registration of a private school
for failing to satisfy the requirenments in the notice; requiring
t he Departnent of Education to imredi ately revoke the
regi stration of a private school for certain other violations;
requiring the department to revoke the scholarship for a
participant for failing to conply with statutory requirenents or
for engaging in specified practices; requiring the departnent to
conduct investigations of legally sufficient conplaints of
viol ations; authorizing the departnent to require supporting
i nformati on or docunentation; authorizing the Departnent of
Education to change the matri x of services under certain
ci rcunst ances; providing for audits by the Auditor General;
provi ding requirements for the audits; requiring the State Board

of Education to adopt rul es; specifying the required rules;
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