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CHAMBER ACTI ON

The Finance & Tax Conmmttee recomends the follow ng:

Council/Conm ttee Substitute
Renmove the entire bill and insert:
A Dbill to be entitled

Nassau County; codifying, reenacting, anending, and

repeal i ng special acts of the Ccean H ghway and Port

87-439, and 91-347, Laws of Florida; providing an

effective date.

Be it Enacted by the Legislature of the State of Florida:

An act relating to the Ccean H ghway and Port Authority,

Aut hority; providing for its nmenbership, terns of office,
of ficers, quorum and neetings; defining the powers and
duties of the authority; providing for conpensation of
authority menbers; authorizing the i ssuance of bonds and
ot her instrunents of indebtedness; providing for road and
ot her projects; repealing chapters 21418 (1941), 24733
(1947), 26048 (1949), 27763 (1951), 30290 (1955), 67-1737,
67-1739, 67-1748, 69-1328, 83-471, 83-474, 84-486, 86-371,

Section 1. Pursuant to section 189.429, Florida Statutes,

2005
CS

this act constitutes the codification of all special acts
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24| relating to the Ccean Hi ghway and Port Authority. It is the

25| intent of the Legislature in enacting this law to provide a

26| single, conprehensive special act charter for the district,

27| including all current legislative authority granted to the

28| district by its several |egislative enactnments and any

29| additional authority granted by this act.

30 Section 2. Chapters 21418 (1941), 24733 (1947), 26048

31| (1949), 27763 (1951), 30290 (1955), 67-1737, 67-1739, 67-1748,
32| 69-1328, 83-471, 83-474, 84-486, 86-371, 87-439, and 91- 347,

33| Laws of Florida, are codified, reenacted, anended, and repeal ed

34| as herein provided.

35 Section 3. The Ocean Hi ghway and Port Authority is
36| reenacted, and the charter for the district is re-created and

37 reenacted to read:

38 Section 1. Popular nane; status.--This act nmay be cited as
39| the Charter of the Ccean Hi ghway and Port Authority.

40 Section 2. Definitions.--As used in this act:

41 (1) "Authority" nmeans the Ocean H ghway and Port Authority
42| created in section 3 of this act.

43 (2) "Board" neans the board created in section 3 of this
44| act.

45 Section 3. Authority created; election of board; terns;

46| vacancies; officers.--There is hereby created in the County of

47| Nassau a port authority to be known as "COcean H ghway and Port

48| Authority," an independent special district, to be governed by a

49| board of port conm ssioners consisting of five nenbers serving

50| staggered terns of 4 years each. There shall be five port

51| commi ssioners' districts, which shall be nunbered one through
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52| five, inclusive, and shall be congruent with the Nassau County

53| county conm ssioners' districts. The port comm ssioners'

54| districts shall be nunbered in such a fashion that port

55| comm ssioner district one shall include the sane geographi cal

56| area as Nassau County county comm ssioners' district nunber one,

57| port conmm ssioner district two shall include the sane

58| geographi cal area as Nassau County county comm SSioners

59| district nunber two, port commi ssioner district three shal

60| include the sane geographi cal area as Nassau County county

61| commi ssioners' district nunber three, port conm ssioner district

62| four shall include the sanme geographi cal area as Nassau County

63| county conm ssioners' district nunber four, and port

64| conmm ssioner district five shall include the sanme geographi ca

65| area as Nassau County county conm ssioners' district nunber

66| five. There shall be one port comnm ssioner for each of such port

67| comm ssioners' districts, who shall reside in each district and

68| who shall be elected by the qualified electors of Nassau County.

69| At each general election, successors to the nenbers of the board

70| whose terns are about to expire shall be elected for terns of 4

71| years each. Vacancies on the board resulting fromresignation

72| death, renoval, or otherwi se shall be filled by appoi nt nent by

73| the board, the appointee to hold office until the next follow ng

74| general el ection, when such vacancy shall be filled for the

75| unexpired termby election in the manner herein prescribed. The

76| nenbers of the board shall qualify by taking an oath of office

77| on the second Tuesday following their election in the nanner

78| required by county officers. The board shall reorgani ze by

79| selection of one of its nmenbers to act as chair and one of its
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80| nenbers to act as vice chair and shall al so appoint a secretary

81| and a treasurer, but the same nenber may be designated to act as

82| secretary and treasurer. The treasurer shall give bond, the

83| amount, terns, and conditions of which shall be fixed and may be

84| revised fromtine to tine by the board.

85 Section 4. Adoption of rules and byl aws; quorum funds of

86| authority; wthdrawal; investment.--The board nay nake and adopt

87| such rules, bylaws, and regulations for its own gui dance and for

88| the conduct of its affairs as it may deem necessary and

89| expedient. A majority of the nenbers of the board in office

90| shall constitute a quorumand any notion or resol ution of the

91| board shall be effective upon approval by a majority vote of the

92| nenbers present at the neeting at which such nption or

93| resolution is presented. The board shall have the excl usive

94| control of the revenues derived fromthe public works,

95| inprovenents, and facilities acquired, constructed, or owned and

96| operated by the port authority, and of the expenditure thereof,

97| and shall designate a bank or banks in which such revenues or

98| other funds of the authority shall be deposited and the manner

99| of withdrawing the sane by warrants, checks, or vouchers. The

100 board may cause the avail able funds of the authority to be

101| invested in real estate nortgages and bonds and may sell such

102| investnents when deened advi sabl e.

103 Section 5. Sal aries of conm ssioners, port director,

104| agents, and enpl oyees; retirenment plan; health insurance

105 plan.--Each nenber of the board shall receive a salary not to

106| exceed $24,000 per annum as may be fixed fromtine to tine by

107 the board. The board nmy enploy a port director, who shall be
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the adm nistrative officer of the port authority and shal

perform such duties as the board may determ ne. The conpensati on

of the port director shall be fixed by the board and shall be

paid fromthe revenues of the port authority. The board nay

appoi nt such ot her agents and enpl oyees as nmay be necessary and

fix their conpensation, which shall be paid fromthe revenues of

the port authority. The board may institute an actuarially sound

retirenent plan. The board may al so establish a health insurance

pl an for those nmenbers who choose to participate. These pl ans

shall be funded fromthe revenues of the port authority.

Section 6. Corporate powers; vesting of state |lands in

authority.--The authority shall constitute a body politic and

corporate and a political subdivision of the state having the

corporate title of "Ocean Hi ghway and Port Authority"; it may

adopt and use a corporate seal and alter the sane; it my

contract and be contracted with; and it nmay sue and be sued in

its corporate nane and may plead and be inpleaded in all of the

courts of the state and the courts of the United States having

jurisdiction over it.

Section 7. Specific powers.--The authority shall have the

follow ng powers, in addition to all other powers conferred by

this act:

(1) To acquire by grant, purchase, gift, condemati on,

exchange, or otherwise all property, real or personal, or any

estate, right, or interest therein, which by resolution of its

board shall be determ ned to be necessary for the purposes of

the authority, and to inprove, naintain, sell, |ease, convey,

exchange, or ot herw se di spose of the sane or any part thereof,
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136 or any interest or estate therein, upon such terns and

137| conditions as the authority shall by resolution determ ne. The

138 power of condemmati on provi ded above may be exercised by the

139| authority directly, as an agency of the County of Nassau, or nay

140| be exercised by the County of Nassau, for and on behalf of the

141| authority. Such power of condemnation shall be exercised and

142| carried out in the manner provided by the general |aws of the
143| state.

144 (2) To lay out, construct, condemm, purchase, own,

145 acquire, add to, extend, enlarge, nmintain, conduct, operate,

146| build, equip, nmanage, furnish, replace, enlarge, inprove, |ease,

147| sell, regulate, finance, control, repair, and establish office

148 and admi nistrative buildings to be used and occupi ed i n whol e or

149| in part by the authority, wharves, docks, slips, channels,

150 jetties, piers, quays, termnals, sidings, shipyards, nmarine

151 railways, termnal facilities, harbors, ports, waterways, noles,

152| canals, cold storage plants, term nal icing plants,

153| refrigerating plants, precooling plants, |ocks, tidal basins,

154| trai nways, cabl eways, anchorage areas, depots, warehouses,

155 industrial parks, industrial and manufacturing plants,

156| commercial, business, residential, nercantile, and other rel ated

157| projects, notels, conveyors, appliances for econoni cal handling,

158| storage, and transportation of freight and the handling of

159| passenger traffic, and all other harbor inprovenents and

160| facilities which by resolution the board of conm ssioners my

161| deternm ne to be necessary; and to performall customary

162| services, including the handling, weighing, neasuring,

163| reqgulation, control, inspection, and reconditioning of all
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164 conmodities and cargoes received or shipped through any port or

165 harbor within the jurisdiction of the authority.
166 (3) Subject to the jurisdiction of the United States of

167| Anerica and the state, to i nprove and devel op Fer nandi na Har bor

168 and all navi gabl e and nonnavi gabl e waters within the County of

169 Nassau; to create and i nprove for harbor purposes any waterways

170 within or adjacent to the county; to regulate and control all

171| such waters and all natural or artificial waterways within the

172| county; to straighten, w den, deepen, and otherw se inprove any

173| and all waters, watercourses, inlets, bays, |akes, or streans,

174 whether navigable or not, located within the county; to

175| construct inlets and turning basins and to dredge and deepen any

176 natural or artificial waterways within the county; to apply for

177| perm ssion fromthe Governnent of the United States of Anerica

178| to create, inprove, regulate, and control all such waters and

179 natural and artificial waterways within the county and to

180| construct and maintain such canals, slips, turning basins, and

181| channel s upon such terns and conditions as nay be required by
182| the United States of Anerica; and to enact, adopt, and
183| establish, by resolution, rules and regul ations for the conplete

184| exercise of jurisdiction and control over all waters and any

185 port within the jurisdiction of the authority.

186 (4) To nake any and all applications required by the

187| Treasury Departnent and ot her departnents or agencies of the

188 United States Governnent as a condition precedent to the

189| establishnment within the County of Nassau of a free port or area

190 for the reception fromforeign countries of articles of commerce

191 and the handling, processing, and delivery thereof into foreign
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192| conmerce free fromthe paynent of custons duties and to enter

193| into any agreenents and paynents required by such departments or

194| agencies in connection therewith and to nake |i ke applications,

195| agreenents, and paynents with respect to the establishnent

196| within the county of one or nore bonded warehouses.

197 (5) To fix rates of wharfage, dockage, warehousi ng,

198| storage, and port and terninal charges and rates and charges for

199 the use of all inprovenents, port, or harbor facilities |ocated

200 within the county and owned or operated by the authority.

201 (6) To lay out, construct, condenn, purchase, own,

202| acquire, add to, nmintain, conduct, operate, build, equip,

203| manage, replace, enlarge, inprove, regqulate, control, repair,

204| and establish roads, ferries, either separately or as parts of

205| roads, streets, alleys, parks, boul evards, viaducts, tunnels,

206| causeways, bridges, and other transportation facilities within

207| Nassau County, extending beyond Nassau County, or extending to

208| or into the State of Georgia and may avail of any applicable

209| federal law with respect to any such roads, ferries, streets,

210| alleys, parks, boul evards, viaducts, tunnels, causeways,

211| bridges, and other transportation facilities in the construction

212| and operation thereof and the charging of tolls and fees for the

213| services and facilities thereof; to |lay out, construct, condemn,

214| purchase, own, acquire, add to, nmintain, conduct, operate,

215| build, equip, nanage, replace, enlarge, inprove, regulate,

216| control, repair, and establish hotels, radio stations, and any

217| and all recreational facilities, including yacht basins, docks,

218| piers, wharves, fishing piers, public beaches, beach casinos,

219| cabanas, pavilions, entertai nment and eating places, sw nm ng
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220| pools, bath houses, stadiuns, athletic fields, parks, concert

221| halls, auditoriuns, golf courses, playgrounds, parking |lots,

222| gardens, conservatories, and all necessary or conveni ent

223| appurtenances to any or all of same; and to |lay out, construct,

224| condemn, purchase, own, acquire, add to, nmintain, conduct,

225| operate, build, equip, manage, extend, replace, enl arge,

226| inprove, regulate, control, repair, and establish any works or

227| property, real or personal, for supplying public utility

228| services, including electricity, gas, water, sewer, and | ocal

229| transportation within and without Nassau County or in Baker

230 County or Duval County, and to use the streets, roads, avenues,

231| and other public places in connection therewith, provided that

232| no such utility properties shall be acquired, constructed,

233| owned, operated, or maintained by such port authority within the

234| |limts of any incorporated city or town unless and until the

235| governing body of such city or town shall have by appropriate

236| ordi nance consented thereto. The authority is hereby authorized

237| and enpowered to establish, charge, and coll ect necessary and

238| reasonable fees, adnm ssions, tolls, rates, rentals, and charges

239| for any or all of the services or facilities of any works,

240| undertaki ngs, or properties. The authority is authorized to

241| finance the cost of any such project, in whole or in part, from

242| the proceeds of revenue obligations issued pursuant to this act.

243 (7) The authority shall constitute a "state public body"

2441 wthin the neaning and application of the Housing Cooperation

245| Law, as now contai ned under chapter 422, Florida Statutes, or as

246| the Housing Cooperation Law may hereafter be anended or revised,

247| and the authority, in its corporate nane, is hereby authorized
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248| and enpowered to performand carry out all of the duties,

249| functions, and purposes of the Housi ng Cooperation Law as now

250 provided or as nay hereafter be anended.

251 (8) To exercise such police powers as nay be necessary for

252| the effective control, regulation, and protection of the

253| inprovenents, works, and facilities and for the effective

254| exercise of its jurisdiction over the inprovenents and

255 facilities. The terns "inprovenents," "works," "projects,"”

256| "undertakings," "services," and "facilities," wherever used in

257| this act, shall be deened to include any one or nore of the

258| objects or purposes concerning which power is granted by this

259| section to the authority.

260 (9) To borrow noney on the anticipated recei pt of funds

261| fromany source and in evidence thereof issue notes, warrants,

262| or debentures bearing interest at a rate not exceedi ng the

263| nmaxi mumrate authorized by |aw and naturing not nore than 5

264| vyears fromdate of issue, subject, however, to any limtation

265| and restrictions on the issuance thereof which nay be contained

266| in the proceedi ngs under which any bonds, certificates, or other

267| obligations are authorized to be issued under this act.

268 Section 8. Purposes.--The purposes for which the authority

269| is by this act created and which it is authorized to carry out

270| are hereby declared to be public purposes of benefit to the

271| citizens of the County of Nassau and the state.

272 Section 9. Transactions authorized with public entities

273| and agencies.--The authority shall have power to apply for and

274| to accept grants or loans fromor to enter into any contracts or

275| agreenents deened advisable with the United States of Anmerica or
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276| any agency or instrunentality thereof, the State of Florida or

277| any agency or instrunentality thereof, the State of (Georgia or

278| any agency or instrunmentality thereof, or any other political

279| subdivision, public body, or agency concerning any of the powers

280| conferred in this act and to conply with any conditions or

281| restrictions inposed in connection with such grants or | oans or

282| covenants in connection therewith and further to enter into

283| covenants and agreenents with the hol ders of any bonds,

284| certificates, or obligations issued by the authority concerning

285| the use and disposition of any grants or | oans received by it

286| from any such parti es.

287 Section 10. Tax exenption.--Al revenues and i ncome

288| derived fromthe services and facilities of the authority shal

289| be exenpt fromall taxation by the state or by any county,

290| nunicipality, or political subdivision thereof. Bonds,

291| certificates, or other obligations issued pursuant to this act

292| shall, together with the incone thereon, be exenpt from al

293| taxation by the state or any county, nmunicipality, or other

294| political subdivision thereof. Notw thstanding the foregoing,

295 the exenption granted by this section shall not be applicable to

296| any tax inposed by chapter 220, Florida Statutes, on interest,

297| incone, or profits on debt obligations owned by corporations.

298 Section 11. Eninent donmain.--In order to carry out any of

299| the purposes provided in this act, the authority shall have

300| power to acquire by condemation any properties necessary

301| therefor either directly, as an agency of the County of Nassau,

302 or through the County of Nassau, acting for and on behalf of the

303| Ccean H ghway and Port Authority. Al property so acquired by
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304| condemation as provided herein shall be acquired in the nanner

305| provided for the exercise of em nent domain by the general |aws
306| of the state.

307 Section 12. Control or jurisdiction over authority.--1t

308| shall not be necessary for the authority to obtain any

309| certificate of conveni ence or necessity, franchise, license,

310 permt, or other authorization thereof fromany county,

311| nunicipality, or political subdivision of the state, and this

312| act shall be full and conplete authority for the powers granted

313| inthis act. The rates, rentals, tolls, and other revenues and

314| inconme of the authority and its contracts, agreenents, and acts

315| shall not be subject to regulation by the state or any board,

316| body, agency, or political subdivision thereof.

317 Section 13. Use of state rights-of-way, easenents, | ands

318| under water, etc.--Subject to the consent of the state or the

319| appropriate political subdivision, the authority shall be

320 authorized to use any right-of-way, easenent, |ands under water,

321| or other simlar property right necessary, convenient, or

322| desirable in connection with the construction, acquisition,

323| inprovenent, operation, or nmaintenance of such works or

324| undertakings held by the state or any political subdivision

325| thereof, and the state hereby consents to such use whenever

326| necessary to carry out the powers provided in this act.

327 Section 14. Acquisition of property in State of

328| Georgia.--The authority shall be authorized to acquire any

329| |lands, buildings, or properties, real or personal, |ocated

330 within the State of Georgia as shall be necessary or convenient

331| or desirable in connection with the construction, acquisition,
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332| or inmprovenent of any of such works or undertakings |located in

333| part within the State of Georgia and to exercise generally such

334| powers and rights with respect to any of such properties, works,

335 or undertakings |ocated within the State of Georgia as shall be

336| agreed upon between the authority and the State of Georgia or

337| the appropriate board, agency, or political subdivision thereof.

338 Section 15. Acts, contracts, agreenents validated. --All

339| contracts and agreenents heretofore executed or entered into by

340 the authority, and all proceedings or acts of the authority

341| heretofore taken or had, prior to June 13, 1949 (the effective
342| date of chapter 26048 (1949), Laws of Florida), be and the sane

343| are hereby in all respects ratified, confirned, and validated as

344| valid and legally binding contracts, agreenents, proceedi ngs,

345| and acts of the authority.

346 Section 16. |Issuance of bonds or certificates; conditions,

347| terns, procedures. --

348 (1) The authority is hereby authorized to i ssue negoti abl e

349| revenue bonds or negotiable revenue certificates to finance or

350 refinance, in whole or in part, the cost of any of the works,

351| wundertakings, inprovenents, or facilities expressed in this act

352| and to pledge to the paynents of the bonds or certificates and

353| the interest thereon all or any part of the revenues of any one

354| or nore of such works, undertakings, inprovenents, or facilities

355 and, if authorized at an election in the nanner required by the

356| State Constitution, may nortgage or pledge any of its real

357| estate, personal property, or franchises to secure the paynent

358| of the bonds or certificates i ssued for noney borrowed to

359| finance such works, undertakings, inprovenents, or facilities.
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360| The authority shall have power to nake all contracts, execute

361| all instrunents, and do all things necessary or convenient in

362| the exercise of the powers herein granted, or in the performance

363| of its covenants and duties, or in order to secure the paynent

364| of such bonds or certificates, provided no encunbrance,

365| nortgage, or pledge of property of the authority (unl ess

366| authorized at an el ecti on as above provided) or of the County of

367| Nassau or of any nunicipality or district therein is created

368| hereby, and provided no debt on the credit of the state, of the

369| County of Nassau, or of any nunicipality is incurred in any

370| nanner for any purpose. Such revenue bonds or certificates shal

371| bear interest at such rate or rates, not exceedi ng the nmaxi num

372| rate authorized by |aw, payable sem annually, may bear such date

373| or dates, may mature at such tine or tines, not exceedi ng 40

374| years fromtheir respective dates, nay be payable at such place

375| or places, nmay contain such registration privileges, may be

376| subject to such terns of redenption, may be executed in such

377| nmanner, may contain such ternms, covenants, and conditions, and

378 may be in such form either coupon or registered, as the

379| resolution authorizing the issuance thereof nay provide.

380| Whenever the authority has issued its revenue bonds or

381| certificates, the rates of fees, adm ssions, tolls, rentals, or

382| other charges for any or all of the services or facilities of

383| the works, undertakings, or properties shall be continuously

384| fixed and collected so that the revenues therefrom after paynent

385| of all costs of mai ntenance, operation, and replacenents will be

386| sufficient to pay the interest on and neet the sinking fund

387| charges and principal paynents of such revenue bonds or
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388| certificates as the sane becone due. Such revenue bonds or

389| certificates nay be sold, all at one tine or in blocks fromtine

390| to tine, at public or private sale, or if refunding revenue

391| bonds or certificates may al so be delivered in exchange for the

392| outstanding obligations to be refunded thereby, in such manner

393| as the authority shall determ ne, and at such price or prices

394| not, however, |less than 95 percent of the par val ue thereof.

395| Such revenue bonds or certificates, or any part thereof, nay

396| also be issued in paynent for any inprovenents, works, projects,

397| undertakings, or facilities for the account of which they have

398| been authorized, at the price or prices provided above in this

399| section, and upon such terns and conditions as the authority

400| shall by resolution determ ne. Pending the preparati on and

401| execution of any such revenue bonds or certificates, tenporary

402| or interimbonds or certificates nay be issued with or w thout

403| interest coupons as nay be provided in the resol ution

404| authorizing the issuance thereof. Notw thstanding the form or

405| tenor thereof and in the absence of any express recital on the

406| face thereof that it is nonnegotiable, each such revenue bond

407| and certificate shall be a negotiable instrument within the

408| neani ng and application of the | aws of Florida.

409 (2) The cost of any of the inprovenents, works, projects,

410| undertakings, or facilities provided for in this act shall be

411 deened to include, without being limted to, engi neering,

412| architectural, and | egal expenses; interest on bonds or

413| certificates prior to, during, and until 6 nonths after the

414| conpletion of the construction of such inprovenents, works,

415| projects, undertakings, or facilities; the anobunts deened
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416| necessary and advisable for the first two principal naturities

417 of bonds or certificates, or part thereof, or as an initial

418| reserve fund for debt services on such bonds or certificates;

419 the fees of fiscal, financial, and | egal advisers or other

420| experts which the authority is hereby authorized to enploy; a

421| reasonabl e ambunt of working funds; and such other costs and

422| expenses as are necessary in connection with the construction

423| and establishnent of such inprovenents, works, projects,

424| undertakings, or facilities and the financing thereof authorized
425| by this act.

426 Section 17. Elections authorizing.--Any election required

427 by this act to be held to authorize the borrowi ng of npbney or

428 the issuance of bonds or certificates secured in whole or in

429( part by a nortgage, pledge, or other encunbrance of or upon

430| property owned, held, or controlled by the authority shall be

431| called by resolution of the board and the board shall canvass

432 the returns and declare the result. In other respects, such

433| election shall be held and conducted in the nmanner provided by

434 the general laws of Florida applicable to the hol di ng and

435| conducting of elections under the provisions of Section 12 of
436| Article VII of the State Constitution.
437 Section 18. Validity of bonds preserved.--Revenue bonds or

438| certificates issued under this act, and the coupons if any

439| attached thereto, executed by the officers in office on the date

440| of execution thereof shall be valid and bi nding notw thstanding

441| that before the delivery thereof and paynent therefor any or al

442| of the persons whose signatures appear thereon shall have ceased

443 to be officers of the authority. The validity of the revenue
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444 bonds or certificates shall not be dependent on or affected by

445 the validity or legality of any proceedings relating to the

446| acquisition, establishnent, construction, or inprovenent of any

447 of the works, undertakings, or facilities to finance which such

448| bonds or certificates are issued. The resolution providing for

449| the issuance of the revenue bonds or certificates nmay provide

450| that they shall contain a recital to the effect that they are

451| issued pursuant to this act, which recital shall be concl usive

452| evidence of their validity. The authority to i ssue any bonds or

453| certificates under the provisions of this act and the validity

454 thereof may be deternined in proceedings in the circuit court

455| for the validation thereof in the manner provi ded by general
456| | aw.

457 Section 19. Covenants and conditi ons of bonds or

458| certificates.--

459 (1) Any resolution authorizing the issuance of bonds or

460( certificates under this act, or a separate resol ution, my

461| contain covenants as to rates, fees, or charges to be made for

462 the services, facilities, or comodities furnished or produced

463| by any of the projects operated and nmi ntai ned under the

464| authority of this act; the use and disposition of the revenues

465| thereof; the creation and nai ntenance of reserves of sinking

466| funds and the reqgul ati on, use, and disposition thereof; the

467| purpose or purposes to which the proceeds of the sale of bonds

468| or certificates may be applied and the use and di sposition of

469| such proceeds; events constituting default and the rights and

470| liabilities arising thereon and the terns and conditions upon

471 which the hol ders of bonds or certificates issued under this act
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4721 may bring any suit or action thereon or on the coupons

473| appurtenant thereto; the issuance of other or additional bonds

474 or certificates payable fromor constituting a charge agai nst

475 the revenues of any or all of such projects; the insurance to be

476| carried upon such projects and the use and di sposition of

477| insurance noneys; books of account and the inspection and audit

478| thereof; the terns and conditions upon which any and all of the

479| revenue bonds or certificates shall becone, or may be decl ared,

480( due before naturity and as to the terns and conditions upon

481| which any such declaration and its consequences nmay be wai ved;

482| the rights, liabilities, powers, and duties arising upon the

483 breach by the authority of any covenants, conditions, or

484| obligations; the vesting in a trustee or trustees the right to

485 enforce any covenant nmade to secure or to pay the bonds or

486| certificates and relating to the powers and duties of such

487 trustees and the limtations of liabilities thereof and as to

488 the ternms and conditions upon which the holders of the bonds or

489| certificates or any specified portion or percentage of them nay

490 enforce any covenant nade under this act or duties inposed

491| hereby; procedure by which the terns of any resol ution

492| authorizing bonds or certificates or any other contract with

493 holders thereof, including an indenture of trust or simlar

494| instrunent, nay be amended or abrogated and, as to the anmount of

495 bonds or certificates, the holders of which nust consent thereto

496| and the manner in which such consent may be given; the manner of

497| collecting the rates, fees, or charges for the services,

498| facilities, or comobdities furnished or produced by any of the

499| projects referred to in this act.
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500 (2) Nothing in this section or in any other section of

501 this act shall be deenmed in any way to authorize the authority

502| to do anything in any nanner or for any purpose whi ch woul d

503| result in the creation or incurring of a debt or the issuance of

504| any instrunment which would constitute a bond or debt within the

505| neaning of any provision, limtation, or restriction of the

506| State Constitution relating to the creation or incurring of a

507| debt or the issuance of bonds payable fromtaxes on property,

508| except in the manner authorized by and subject to the provisions
509 of the State Constitution

510 Section 20. Security for revenue bonds. -- Revenue bonds or

511| certificates issued under this act, unless other provision for

512| the security or paynent thereof shall be approved by the

513| qualified electors who are freeholders residing in Nassau County

514 in the manner provided by the State Constitution, shall not be

515| payable from or charged upon, any funds other than the revenues

516| pledged to the paynent thereof, nor shall the County of Nassau

517| or any political subdivision or taxing district therein be

518| subject to any pecuniary liability thereon, and no hol der or

519 holders of such bonds or certificates shall ever have the right

520| to conpel any exercise of the taxing power of the County of

521| Nassau or of any political subdivision or taxing district

522| therein to pay any such bonds or certificates or the interest

523| thereon or to enforce paynent thereof against any property in

524| the county, nor shall any such bond or certificate constitute a

525| charge, lien, or encunbrance, |egal or equitable, upon any

526| property in the county. Each such bond or certificate which

527| shall not have been authorized at an el ection as provided in
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528| section 17 shall recite in substance that such bond or

529| certificate, including interest thereon, is payable solely from

530| the revenues pledged to the paynent thereof and that the hol der

531| of the bond or certificate shall have no recourse to the power

532| of taxation.
533 Section 21. Rights of bondhol ders. --

534 (1) Subject to any contractual limtation binding upon the

535| holders of any issue of bonds or certificates or upon the

536| trustee therefor, any holder of bonds or certificates or trustee

537| therefor shall have the right and power, for the equal benefit

538| and protection of all holders of bonds or certificates simlarly
539 situated:

540 (a) By nmandanus or other suit, action, or proceeding at

541 law or in equity to enforce his or her rights against the

542| authority and any of its officers, agents, and enpl oyees and to

543| require and conpel the authority or such officers, agents, or

544 | enployees to performand carry out its and their duties and

545| obligations under this act and its and their covenants and

546| agreenents with holders of such bonds or certificates.

547 (b) By action or suit in equity to require the authority

548| and the board to account as if they were the trustee of an

549| express trust.

550 (c) By any action or suit in equity to enjoin any acts or

551 things which may be unlawful or in violation of the rights of

552| the holders of the bonds or certificates.

553 (d) To bring suit upon the bonds or certificates or the

554| interest coupons appurtenant thereto, subject to the provisions
555| of this act.
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is intended to be exclusive of any other right or renedy, but

each such right or renedy is cunulative and in addition to every

other right or renedy and nay be exerci sed w thout exhausting

and wi thout regard to any ot her renedy conferred by this act or

by any ot her | aw.

Section 22. Bonds of authority constitute | ega

securities.--Notw thstandi ng any provisions of any other |aw or

laws to the contrary, all bonds, certificates, or other

obl i gations i ssued pursuant to this act shall constitute |egal

i nvestnents for savings banks, banks, trust conpani es,

executors, adnministrators, trustees, guardi ans, and ot her

fiduciaries and for any board, body, or instrunentality of the

State of Florida, or of any county, nunicipality, or other

political subdivision thereof, and all bonds, certificates,

or

ot her obligations issued pursuant to this act shall be and

constitute securities which may be deposited as security for

deposits of state and nunici pal funds.

Section 23. Receivership of authority.--The authority nay

covenant in the proceedi ngs authorizing any bonds, certificates,

or other obligations pursuant to this act that in the event of a

default in the paynent of the principal of or interest thereon

or in the performance of any obligations or duties inposed upon

the authority by this act or by any covenant or agreenent

entered into with the hol ders of any bonds, certificates, or

ot her obligations that any holder or holders thereof (unless the

proceedi ngs aut horizing the i ssuance of such bonds,
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584| certificates, or other obligations shall |limt the right to the

585| appointnment of a receiver to a specified nunber or percentage of

586| such holders), either acting for hinself, herself, or thenselves

587| alone or also acting for all other holders of such bonds,

588| certificates, or other obligations, shall be entitled as of

589| right to the appointnent of a receiver of the property and

590 facilities of the authority financed by the issuance of such

591| bonds, certificates, or other obligations. Jurisdiction is

592| hereby conferred upon the GCrcuit Courts of the State of Florida

593| in any action brought for the appointnent of a receiver, and

594| such receiver is hereby authorized upon his or her appoi nt nent

595 to take over the operation, nmanagenent, and control of such

596| properties and facilities and to collect the i ncone and revenues

597| therefromto the sane extent and in the sane manner as the

598| authority is authorized to do. Such receiver shall so operate,

599| nmnage, and control such properties or facilities under the

600| supervision and direction of the court, and such operati on,

601| nanagenent, and control shall be in the name of the authority

602| and shall be so managed, operated, and controlled by such court

603| and its receivers for the joint protection and benefit of such

604| authority and the hol ders of such bonds, certificates, or other

605| obligations. The fees or other expenses of such receiver and of

606| the person or persons naking application for the appoi ntnent

607| thereof, subject to court approval, shall be a first |lien on the

608| revenues and i ncone of such properties and facilities as |ong as

609| they are in the control of such receiver, and the remai nder of

610| such revenues and i ncone shall be applied in conformty, as

611| nearly as may be, with the provisions of the proceedi ngs
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612| authorizing the issuance of such revenue bonds, certificates, or

613| other obligations. Wien all defaults of the authority shall have

614| been cured and nade good, such receivership shall be tern nated

615| by the court appointing such receiver.

616 Section 24. Refunding bonds.--The authority nay at any

617| tine issue refunding bonds, certificates, or obligati ons under

618| the provisions of this act to pay, fund, or refund naturing

619| obligations, or obligations redeenable prior to maturity, or

620| obligations not matured when the hol ders thereof consent to such

621| refunding. Al of the applicable provisions of this act shall

622| apply to such refundi ng bonds, and the authority may further by

623| resolution confer upon the hol ders of such refundi ng bonds,

624| certificates, or other obligations all rights, powers, and

625| renedies to which the holders would be entitled if they were the

626 owners and had possession of the original bonds, certificates,

627| or other obligations being refunded, including, but not being

628 limted to, the preservation of the |lien of such original bonds,

629| certificates, or other obligations on the properties, revenues,

630| and incone of the authority w thout extinguishnent, inpairnment,

631| or dimnution thereof. In the event the authority exercises the

632| powers conferred by this section, each refundi ng bond,

633| certificate, or other obligation shall contain a recital to the

634| effect that the hol der thereof has been granted the additiona

635| security provided for in this section and each bond,

636| certificate, or other obligation refinanced by such refunding

637| bonds, certificates, or other obligations shall be kept intact

638| and shall not be cancel ed or destroyed until such refunding

639| bonds, certificates, or other obligations, and the interest
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640| thereon, have been finally paid and di scharged, and each shal

641| be stanped with a |l egend to the effect that such bond,

642| certificate, or other obligation has been refinanced pursuant to
643| this act.
644 Section 25. State covenants with debtors.--The State of

645| Florida hereby covenants with the hol ders of any bonds,

646| certificates, or other obligations issued pursuant to this act,

647| and the interest coupons appertaining thereto, that it will not

648| in any manner limt or alter the power and obligation vested by

649 this act in the authority to fix, establish, and collect, in the

650 nanner provided in this act, such fees, tolls, rentals, or other

651| charges for the facilities and services of the works and

652| undertakings authorized by this act, as will always be

653| sufficient to pay the expenses of operation, nmintenance, and

654| repair of such works or undertakings, the principal of and

655| interest on all bonds, certificates, or other obligations issued

656 to finance such works or undertakings, including reserves

657 therefor, and to conply fully with and fulfill the ternms of al

658| agreenments and covenants nmade by the authority with the holders

659 of such bonds, certificates, or other obligations until all such

660| bonds, certificates, or other obligations, together with al

661| interest accrued or to accrue thereon, are fully paid and

662| discharged or adequate provision nade for the paynent and

663| discharge thereof.

664 Section 26. Paper mll; acquisition and construction.--1It
665| is hereby found, determ ned, and decl ared that:
666 (1) The continued devel opnment of comrerce and industry in

667| econonc stability and pronotion of the general welfare of
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668| Nassau County is a joint responsibility of the state, Nassau

669| County, the authority, and other political subdivisions |ocated

670 within such county.

671 (2) The acquisition, extension, expansion, enlargenent,

672| construction, and equi pping by the authority of a pul p and paper

673 mll and related facilities to be | eased for operation to a

674| private corporation are in part a discharge of such

675| responsibility and constitute a public purpose for the financing

676| of which revenue obligations of the port authority nmay be
677| issued.
678 Section 27. Authorization.--The authority is authorized to

679| acquire, construct, extend, expand, enlarge and equip a pulp and

680| paper nmll and related facilities, including, but not limted

681| to, buildings, site inprovenents, fixtures, machinery and

682| equi pnent.

683 Section 28. Authority to | ease.--The authority is

684| authorized to | ease for operation such pulp and paper mll and

685| related facilities for a termnot exceeding 40 years to a

686| private corporation

687 Section 29. | ssuance of revenue bonds; authorization.--The

688| authority is authori zed to provide by resolution at one tinme or

689 fromtine to tine for the issuance of revenue bonds of the port

690| authority for the purpose of paying all or a part of the cost of

691| such pulp and paper mll and related facilities, as authorized

692 in section 27. The principal of and interest on such bonds shal

693| be payable fromthe rentals received by the port authority

694| pursuant to | ease agreenents entered into between the port

695 authority and such private corporation pursuant to the authority
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696| granted under section 28 and fromsuch funds | egally avail abl e

697| for such purpose. The provisions of this act not found in this

698| section, except insofar as the sane are inconsistent with

699| provisions of this act, shall apply in all respects to the

700| authorization, issuance, sale, and delivery of the revenue bonds

701| herein authorized.

702 Section 30. QI refinery; acquisition and
703| construction.--1t is determ ned and decl ared that:
704 (1) The continued devel opnent of conmerce in econonc

705| stability and pronotion of the general welfare of Nassau County

706 is a joint responsibility of the state, Nassau County, the

707| authority, and other political subdivisions |ocated within such

708| county.
709 (2) The acquisition, construction, and equi pping by the

710| authority of an oil refinery and related facilities to be |eased

711| for operation to a private corporation are in part a di scharge

712| of such responsibility and constitute a public purpose for the

713| financing of which revenue obligations of the port authority may
714| be issued.
715 Section 31. Authorization.--The authority is authorized to

716| acquire, construct, and equip an oil refinery and rel ated

717| facilities, including, but not limted to, buildings, site

718| inprovenents, fixtures, nmachinery, and equi pnent.

719 Section 32. Lease authorized.--The authority is authorized

720| to lease for operation such oil refinery and related facilities

721| for a termnot exceeding 40 years to a private corporation

722 Section 33. Issuance of revenue bonds.--The authority is

723| authorized to provide by resolution at one tinme or fromtine to
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724 tine for the i ssuance of revenue bonds of the authority for the

725| purpose of paying all or a part of the cost of such oil refinery

726| and related facilities, as herei nabove nore particularly

727| described. The principal of and interest on such bonds shall be

728| payable fromthe rentals received by the port authority pursuant

729| to | ease agreenents entered into between the port authority and

730| such private corporation pursuant to the authority granted under

731| this section and from such other funds | egally available for

732| such purpose. The provisions of this act, except insofar as the

733| sane are inconsistent wwth the provisions of this section, shal

734 apply in all respects to the authorization, issuance, sale, and

735| delivery of the revenue bonds herein authorized.

736 Section 34. Toll road; authority to construct. --The

737| authority shall have power to construct a toll road froma point

738| or points in the City of Fernandi na Beach, Nassau County, as the

739| southeastern termnus and froma point or points within 1 mle

740| northerly of the intersection of U S. H ghway Nunber 17 and
741| State H ghway Nunber 200 at Yul ee, Nassau County, as the

742 sout hwestern term nus, which southwestern term nus shall not

743| cross over, under, or extend westerly of U S. H ghway Nunber 17,

7441 to a point or points in the vicinity of Brunswi ck, Georgia, as

745| its northerly termnus, or any part or parts thereof.
746 Section 35. Sale of bonds authorized.--Such toll road

747| referred to in section 34, or any part or parts thereof, may be

748| constructed and financed by the Ocean H ghway and Port Authority

749 in the manner provided in this act, and other statutes relating

750 to the authority. It is the express intention of this section

751| that the authority may construct and finance the toll road in
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752| its entirety at the general locations referred to in section 34,

753| or any part or parts thereof, either at one tinme or separately

7541 fromtine to tinme, and that the exact |ocations of the routes

755! and termni of the toll road, or any part or parts thereof,

756 shall be determined in the admi nistrative discretion of the

757| authority, and that such determ nation of such exact routes and

758| termni shall not be required prior to the authorization,

759| validation, or sale of any bonds or other obligations issued by

760| the authority to finance the toll road, or any part or parts
761| thereof.

762 Section 36. Lease-purchase agreenents; generally. --The

763| authority shall have power, in addition to all other powers of

764| the authority under any other law or | aws, to construct,

765| acquire, inprove, operate, and naintain revenue-produci ng

766| projects |ocated partly within the State of Florida and partly

767 within the State of Georgia. The term "revenue- produci ng

768| projects" as used in this article shall nean toll roads, bridges

769| and approaches thereto, ferries, causeways, or any other

770| revenue-producing projects which the authority is authorized by

771 any law or laws, including this act, to construct or acquire,

772 which are located partly within the State of Florida and partly

773 within the State of Georgia. In order to finance the

774 construction, acquisition, or inprovenent of the revenue-

775| producing projects located partly within the State of Florida

776 and partly within the State of Georgia, the authority shall have

777| power to issue its revenue bonds or other obligations in the

778| manner provided in this act; and any such revenue bonds or other

779| obligations issued for the purposes provided in this act my
Page 28 of 33

CODING: Words stricken are deletions; words underlined are additions.
hb0619-03-c3



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 619 CS 2005
CS

780| contain all of the conditions and terns provided for in the

781| statutes referred to or in any other |law or |aws applicable to
782| the authority.
783 Section 37. Lease-purchase agreenents; authorized with

784| States of Florida and Georgia.--The authority is hereby

785| authorized to enter into | ease-purchase agreenents or other

786| agreenents with the Florida Departnent of Transportation

787| relating to any part or parts of such revenue-produci ng projects

788| located within the State of Florida, and into | ease-purchase

789| agreenents or other agreenents with the state hi ghway depart nent

790| of Georgia, or any other agency, board, or instrunmentality of

791| the State of Georgia, relating to any part or parts of such

792| revenue-producing projects |located within the State of CGeorgi a.

793| The | ease-purchase agreenents or other agreenents shall be in

794| such form shall be for such periods of tinme, and shall contain

795| such other terns and provisions as shall be agreed upon anong

796| the authority, the Florida Departnent of Transportation, and the

797| state highway departnent of Georgia, or any other agency, board,

798| or instrunentality of the State of Georgi a.

799 Section 38. Florida Departnent of Transportation

800| authorized to contract by | ease-purchase.--The Fl orida

801| Departnent of Transportation is hereby authorized to enter into

802| | ease-purchase agreenents or other agreenents with the authority

803| relating to any part or parts of such revenue-produci ng projects

804| located within the State of Florida and is further authorized,

805| as part of the consideration (for such | ease- purchase agreenents

806| or other agreenents), to covenant and agree with the authority

807| to pay all the cost of operation, maintenance, and repair of the
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808| part or parts of the revenue-producing projects |ocated within

809| the State of Florida, during the term of such | ease-purchase

810| agreenents or other agreenents.

811 Section 39. Legality of |ease-purchase agreenents, bonds,

812| and other agreenents; received; rights of bondhol ders.--

813 (1) Any |ease-purchase agreenent or other agreenent

814| entered into between the authority and the Florida Departnent of

815| Transportation relating to any part or parts of such revenue-

816| producing projects |located within the State of Florida pursuant

817| to this act shall not be subject to the provisions of any other

818| law or |laws, general or special, of the State of Florida

819| relating to | ease-purchase agreenents, and the authority and the

820| Florida Departnent of Transportation may, in the | ease-purchase

821| agreenents or other agreenents, enter into such terns and

822| conditions relative to the operation, control, and nanagenent of

823| such revenue-producing projects |located partly within the State

824| of Florida and partly within the State of Georgia as shall be

825| deened advi sabl e and necessary, including the paynment of al

826| rentals or other paynents due under such | ease- pur chase

827| agreenents or other agreenents to a bank or trust conpany as

828| trustee. The authority and the Florida Departnent of

829| Transportation nay further enter into covenants and agreenents

830| in the |l ease-purchase agreenents or other agreenents in order to

831| better secure the hol ders of any revenue bonds i ssued by the

832| authority and to obtain greater narketability of the revenue

833| bonds, relating to the follow ng matters:

834 (a) The deposit with a bank or trust conpany, as trustee,

835| of the proceeds of bonds issued by the authority to finance the
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836| acquisition, construction, or inprovenent of the revenue-

837| producing projects.

838 (b) The nmi ntenance of fees, tolls, rentals, or other

839| charges for the use of the services and facilities of the

840| revenue-produci ng projects.

841 (c) The pledging to the hol ders of revenue bonds or other

842| obligations issued pursuant to this act of all or any part of

843| the fees, tolls, rentals, or other charges derived fromthe

844 | operation of the revenue-produci hg projects.

845 (d) The deposit with a bank or trust conpany, as trustee,

846| of all or any part of the fees, tolls, rentals, or other charges

847| derived fromthe operation of such revenue-produci ng projects,

848| and the use and application thereof.

849 (e) The rank and priority between any revenue bonds or

850| other obligations issued by the authority for the construction,

851| acquisition, or inprovenent of the revenue-produci ng projects.

852 (f) The paynent of all or any part of the cost of

853| operation, maintenance, and repair of the revenue-producing

854| projects.
855 (g) Covenants or agreenents with the state hi ghway

856| departnent of the State of Georgia, or any ot her agency, board,

857| or instrunentality of the State of Georgia, relating to such

858| revenue-produci ng projects which are authorized by this section

859 or any other law or laws of the State of Florida or the State of

860| Ceorgi a.
861 (h) The appointnent of a receiver for the revenue-

862| producing projects and the nmanner and terns of appoi nt nent

863| thereof and the rights of the hol ders of revenue bonds or other
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864| obligations issued under the provisions of this section relative
865| thereto.

866 (i) Any other covenants, terns, and conditions which in

867 the opinion of the authority are necessary or advi sabl e.

868 (2) Al such covenants and agreenents of the Florida

869| Departnent of Transportation and the authority shall be and

870| constitute valid and |legally binding obligations of the

871| authority and the Florida Departnent of Transportation and shal

872| be fully enforceable by the hol ders of any of the revenue bonds

873| or other obligations, or the interest coupons appertaining

874| thereto, in any court of conpetent jurisdiction in the state.

875 Section 40. Oher projects not to affect undertakings

876| under this act.--The provisions of this act shall not in any

877| manner affect any | ease-purchase agreenents entered i nto between

878| the authority and the Florida Departnent of Transportation

879| relative to any projects which are |ocated wholly within the

880| state, and the general laws of the state or any other speci al

881| acts applicable thereto shall remain in full force and effect

882| for any such projects |ocated wholly within the state. It is the

883| express intention of this act, however, that no other general or

884| special law of the state relative to | ease-purchase agreenents

885| shall have any application to revenue-producing projects |ocated

886| partly within the state and partly within the State of Georgia

887 which are financed by the authority under the provisions of this
888| act.

889 Section 4. Chapters 21418 (1941), 24733 (1947), 26048

890| (1949), 27763 (1951), 30290 (1955), 67-1737, 67-1739, 67-1748,
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69-1328, 83-471, 83-474, 84-486, 86-371, 87-439, and 91-347,

Laws of Florida, are repeal ed.

Section 5. This act shall take effect upon becom ng a | aw
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