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1

2 An act relating to the wirel ess emergency

3 t el ephone system anending s. 11.45, F.S.

4 renmovi ng the annual audit of the Wreless

5 Emer gency Tel ephone System Fund from the duties

6 of the Auditor General; anmending s. 364.02

7 F.S.; revising fee schedules for providers of

8 i nt erexchange tel ecommuni cati ons services;

9 anending s. 365.171, F.S.; revising provisions
10 for certain nonenergency tel ephone nunber pil ot
11 projects; anending s. 365.172, F.S.; limting
12 application of definitions; adding definitions
13 relating to wirel ess tel ephone comuni cati ons;
14 revising duties of the Wreless 911 Board,;

15 providing for grants and | oans to certain

16 counties for the purpose of upgrading E911

17 systens; authorizing the hiring of an executive
18 director and an independent, private attorney;
19 speci fying that state and | ocal governnents are
20 not custoners under provisions for the wireless
21 E911 nonthly fee; revising timefrane to reduce
22 the amount of the fee or for reallocation of

23 noneys col |l ected for the fee; providing

24 | egi slative intent regarding the energency

25 wi rel ess tel ephone system providing standards
26 for local governnents to foll ow when regul ating
27 the placement, construction, or nodification of
28 a wireless conmunications facility; directing
29 | ocal governnments to grant or deny properly

30 conpl eted applications within specified tine

31 periods; providing criteria and procedures for

1
CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2005 Legi sl ature CS for CS for SB 620, 1st Engrossed (ntc)

1 | ocal approval of an application by a provider
2 of wireless comunications services;

3 authorizing the local governnent to inpose an
4 application fee; directing |local governments to
5 notify a provider in witing of the

6 deficiencies in an application; directing | oca
7 governments to notify a provider in witing

8 whet her the resubmi ssion of information

9 properly conpletes the application; authorizing
10 | ocal governnments to continue requesting

11 informati on until the application deficiencies
12 are cured; providing for alimted review by a
13 | ocal governnment of an accessory wi reless

14 comuni cations facility; prohibiting |oca

15 governments frominposing certain restrictions
16 on wireless comunications facilities;

17 provi ding that an action brought by a person
18 adversely affected by a decision of a |oca

19 government relating to a wirel ess
20 comuni cations facility shall be considered on
21 an expedited basis; renoving certain conplaint
22 procedures; anending s. 365.173, F.S.
23 directing how a county may use funds derived
24 fromthe E911 fee; requiring the board of
25 county conmi ssioners to appropriate the funds
26 to the proper uses; renoving the requirenment
27 that the Auditor Ceneral annually audit the
28 E911 fund; anmending s. 337.401, F.S.; revising
29 provisions relating to use of right-of-way for
30 utilities subject to regulation to renove
31

2
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certain application provisions; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 11.45, Florida
Statutes, is anended to read:

11.45 Definitions; duties; authorities; reports;
rules. --

(2) DUTIES. --The Auditor General shall

(a) Conduct audits of records and performrel ated
duties as prescribed by |aw, concurrent resolution of the
Legi slature, or as directed by the Legislative Auditing
Commi tt ee.

(b) Annually conduct a financial audit of state
gover nnent .

(c) Annually conduct financial audits of al
uni versities and district boards of trustees of conmmunity
col | eges.

(d) Annually conduct financial audits of the accounts
and records of all district school boards in counties with
popul ati ons of fewer than 150,000, according to the nost
recent federal decennial statew de census.

(e) Through fiscal year 2008-2009, annually conduct an

audit of the Wrel ess Energency Tel ephone System Fund as
described in s. 365.173.

(f) Annually conduct audits of the accounts and
records of the Florida School for the Deaf and the Blind.

(g) At least every 2 years, conduct operational audits
of the accounts and records of state agencies and

universities. In connection with these audits, the Auditor

3
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General shall give appropriate consideration to reports issued
by state agencies' inspectors general or universities
i nspectors general and the resolution of findings therein.

(h) At least every 2 years, conduct a perfornmance
audit of the local government financial reporting system
whi ch, for the purpose of this chapter, neans any statutory
provisions related to | ocal governnent financial reporting.
The purpose of such an audit is to determ ne the accuracy,
ef ficiency, and effectiveness of the reporting systemin
achieving its goals and to nmaeke reconmendations to the |oca
governments, the Governor, and the Legislature as to how the
reporting systemcan be inproved and how program costs can be
reduced. The Auditor General shall deternine the scope of such
audits. The local governnent financial reporting system should
provide for the tinely, accurate, uniform and cost-effective
accunul ation of financial and other information that can be
used by the nenbers of the Legislature and other appropriate
officials to acconplish the follow ng goals:

1. Enhance citizen participation in |Iocal government;

2. Inprove the financial condition of |oca
gover nnents;

3. Provide essential governnent services in an
efficient and effective manner; and

4. I nprove decisionmaking on the part of the
Legi sl ature, state agencies, and | ocal government officials on
matters relating to |l ocal governnent.

(i) Once every 3 years, conduct performance audits of
the Departnent of Revenue's administration of the ad val orem
tax | aws as described in s. 195.096.

(j) Once every 3 years, conduct financial audits of

t he accounts and records of all district school boards in

4
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counties with popul ati ons of 125,000 or nore, according to the
nost recent federal decennial statew de census.

(k) Once every 3 years, review a sanple of each state
agency's internal audit reports to determine conpliance with
current Standards for the Professional Practice of Interna
Auditing or, if appropriate, governnent auditing standards.

(I') Conduct audits of |ocal governmental entities when
deternmined to be necessary by the Auditor General, when
directed by the Legislative Auditing Comrittee, or when
otherwise required by law. No later than 18 nmonths after the
rel ease of the audit report, the Auditor Ceneral shall perform
such appropriate foll owup procedures as he or she deens
necessary to determne the audited entity's progress in
addressing the findings and reconmendati ons contai ned within
the Auditor General's previous report. The Auditor Genera
shall provide a copy of his or her determ nation to each
menber of the audited entity's governing body and to the

Legi sl ative Auditing Conmittee.

The Auditor General shall performhis or her duties
i ndependent|y but under the general policies established by
the Legislative Auditing Comrittee. This subsection does not
limt the Auditor Ceneral's discretionary authority to conduct
ot her audits or engagenents of governnmental entities as
authorized in subsection (3).

Section 2. Subsection (13) of section 364.02, Florida
Statutes, is anended to read:

364.02 Definitions.--As used in this chapter

(13) "Tel econmuni cati ons conpany" includes every
corporation, partnership, and person and their | essees,

trustees, or receivers appointed by any court whatsoever, and

5
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1| every political subdivision in the state, offering two-way
2| tel econmunications service to the public for hire within this
3| state by the use of a telecomunications facility. The term
4| "tel ecommuni cati ons conpany" does not include:
5 (a) An entity which provides a tel econmmunicati ons
6| facility exclusively to a certificated tel ecommunications
7| conpany;
8 (b) An entity which provides a tel econmuni cati ons
9| facility exclusively to a conpany which is excluded fromthe
10| definition of a telecomruni cati ons conpany under this
11| subsection;
12 (c) A conmercial nobile radio service provider
13 (d) A facsimle transm ssion service
14 (e) A private computer data network conpany not
15| offering service to the public for hire;
16 (f) A cable television conpany providi ng cable service
17| as defined in 47 U S.C. s. 522; or
18 (g) An intrastate interexchange tel ecomrunications
19| conpany.
20
21| However, each comrercial nobile radio service provider and
22| each intrastate interexchange tel ecommuni cati ons conpany shal
23| continue to be liable for any taxes inposed under ptrsuant—toe
24| chapters 202, 203 and 212 and any fees assessed under s.
25| pursuvant—to—ss— 364. 025 and—364-—336. Each intrastate
26| i nterexchange tel ecommuni cati ons conpany shall continue to be
27| subject to ss. 364.04, 364.10(3)(a) and (d), 364.163, 364. 285,
28| 364.336, 364.501, 364.603, and 364.604, shall provide the
29| conmmi ssion with the stelk current infornmation as the conm ssion
30| deens necessary to contact and comruni cate with the conpany,
31| shall continue to pay intrastate switched network access rates

6
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or other intercarrier conpensation to the | ocal exchange

t el ecomruni cati ons conpany or the conpetitive |ocal exchange

t el ecomruni cati ons conpany for the origination and term nation
of interexchange tel ecommuni cations service, and shall reduce
its intrastate |long distance toll rates in accordance with s.

364.163(2).

Section 3. Paragraph (a) of subsection (13) of section
365.171, Florida Statutes, is anended to read:

365.171 Energency tel ephone nunmber "911."--

(13) "911" FEE.--

(a) Followi ng approval by referendumas set forth in
par agraph (b), or follow ng approval by a najority vote of its
board of county commi ssioners, a county nay inmpose a "911" fee
to be paid by the | ocal exchange subscribers withinits
boundari es served by the "911" service. Proceeds fromthe
"911" fee shall be used only for "911" expenditures as set
forth in subparagraph 6. The manner of inposing and collecting
sai d paynent shall be as foll ows:

1. At the request of the county subscribing to "911"
service, the tel ephone conpany shall, insofar as is
practicable, bill the "911" fee to the |ocal exchange
subscri bers served by the "911" service, on an individua
access line basis, at a rate not to exceed 50 cents per nonth
per line (up to a maximum of 25 access |ines per account bil
rendered). However, the fee may not be assessed on any pay
tel ephone in this state. A county collecting the fee for the
first tinme may collect the fee for no |Ionger than 36 nonths
without initiating the acquisition of its "911" equi prment.

2. Fees collected by the tel ephone conmpany pursuant to
subpar agraph 1. shall be returned to the county, |less the

costs of administration retained pursuant to paragraph (c).

7
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The county shall provide a m ni mum of 90 days' witten notice
to the tel ephone conpany prior to the collection of any "911"
f ees.

3. Any county that currently has an operational "911"
systemor that is actively pursuing the inplenentation of a
"911" system shall establish a fund to be used exclusively for
recei pt and expenditure of "911" fee revenues collected
pursuant to this section. Al fees placed in said fund, and
any interest accrued thereupon, shall be used solely for "911"
costs described in subparagraph 6. The nopney collected and
interest earned in this fund shall be appropriated for "911"
pur poses by the county conmm ssioners and incorporated into the
annual county budget. Such fund shall be included within the
financial audit perfornmed in accordance with s. 218.39. A
report of the audit shall be forwarded to the office within 60
days of its conpletion. A county may carry forward on an
annual basis unspent noneys in the fund for expenditures
allowed by this section, or it may reduce its fee. However, in
no event shall a county carry forward nore than 10 percent of
the "911" fee billed for the prior year. The ampunt of noneys
carried forward each year nay be accunmul ated in order to allow
for capital inprovenents described in this subsection. The
carryover shall be docunented by resolution of the board of
county conmi ssioners expressing the purpose of the carryover
or by an adopted capital inprovenent programidentifying
proj ected expansion or replacenent expenditures for "911"
equi pnent and service features, or both. In no event shall the
"911" fee carryover surplus noneys be used for any purpose
other than for the "911" equi pnent, service features, and
installation charges authorized in subparagraph 6. Nothing in

this section shall prohibit a county from using other sources

8
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of revenue for inprovenents, replacenents, or expansions of
its "911" system A county may increase its fee for purposes
aut horized in this section. However, in no case shall the fee
exceed 50 cents per nonth per line. Al current "911" fees
shall be reported to the office within 30 days of the start of
each county's fiscal period. Any fee adjustnent nmade by a
county shall be reported to the office. A county shall give
the tel ephone conpany a 90-day written notice of such fee

adj ust ment .

4. The tel ephone conpany shall have no obligation to
take any |l egal action to enforce collection of the "911" fee.
The tel ephone conpany shall provide quarterly to the county a
list of the nanmes, addresses, and tel ephone nunbers of any and
all subscribers who have identified to the tel ephone conpany
their refusal to pay the "911" fee.

5. The county subscribing to "911" service shal
remain liable to the tel ephone conmpany for any "911" service,
equi pnent, operation, or maintenance charge owed by the county

to the tel ephone conpany.

As used in this paragraph, "tel ephone conpany" means an
exchange t el ephone service provider of "911" service or
equi pnment to any county within its certificated area.

6. It is the intent of the Legislature that the "911"
fee authorized by this section to be inposed by counties will
not necessarily provide the total funding required for
establishing or providing the "911" service. For purposes of
this section, "911" service includes the functions of database
managenment, call taking, |ocation verification, and cal
transfer. The following costs directly attributable to the

establ i shnent and/or provision of "911" service are eligible

9
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1| for expenditure of noneys derived frominposition of the "911"
2| fee authorized by this section: the acquisition,
3| inplenmentation, and mai ntenance of Public Safety Answering
4| Point (PSAP) equiprment and "911" service features, as defined
5| in the Florida Public Service Comission's |awfully approved
6| "911" and related tariffs and/or the acquisition
7| installation, and mai ntenance of other "911" equi pnent,
8| including call answering equiprment, call transfer equipnent,
9| ANl controllers, ALI controllers, AN displays, ALI displays,
10| station instrunments, "911" tel ecommuni cations systens,
11| teleprinters, logging recorders, instant playback recorders,
12| tel ephone devices for the deaf (TDD) used in the "911" system
13| PSAP backup power systems, consoles, automatic cal
14| distributors, and interfaces (hardware and software) for
15| computer-ai ded di spatch (CAD) systens; salary and associ ated
16| expenses for "911" call takers for that portion of their tine
17| spent taking and transferring "911" calls; salary and
18| associ ated expenses for a county to enploy a full-tine
19| equival ent "911" coordinator position and a full-tine
20| equivalent staff assistant position per county for the portion
21| of their time spent adnministrating the "911" system training
22| costs for PSAP call takers in the proper nethods and
23| techniques used in taking and transferring "911" calls; and
24| expenses required to develop and maintain all information (ALI
25| and ANl databases and other information source repositories)
26| necessary to properly informcall takers as to |ocation
27| address, type of energency, and other information directly
28| relevant to the "911" call-taking and transferring function=
29| and—in—a—county—definedinrs—1265- 011 —sueh—expenses
30 - - A
31| nrenerergenrey—system—whi-eh—irproves—the—overalH—effieteney—of

10
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1 " " " "
2| tHrefor—a2-year—piHot—profect—thatends—Junre—36—2003
3| Howewver— No wirel ess tel ephone service provider shall be
4| required to participate in any this pilot project or to
5| otherwi se inplenent a nonenergency "311" systemor simlar
6| nonenergency system The "911" fee revenues shall not be used
7| to pay for any itemnot listed, including, but not limted to,
8| any capital or operational costs for energency responses which
9| occur after the call transfer to the responding public safety
10| entity and the costs for constructing buildings, |easing
11| buil di ngs, nmintaining buildings, or renovating buil dings,
12| except for those building nodifications necessary to nmintain
13| the security and environnental integrity of the PSAP and "911"
14| equi pnent roons.
15 7. It is the goal of the Legislature that enhanced
16| "911" service be avail able throughout the state. Expenditure
17| by counties of the "911" fees authorized by this section
18| shoul d support this goal to the greatest extent feasible
19| within the context of |ocal service needs and fisca
20| capability. Nothing in this section shall be construed to
21| prohibit two or nore counties from establishing a conmbined
22| energency "911" tel ephone service by interlocal agreement and
23| utilizing the "911" fees authorized by this section for such
24| conbined "911" service
25 Section 4. Subsections (3), (6), and (11) and
26| paragraphs (a) and (c) of subsection (8) of section 365.172,
27| Florida Statutes, are anended to read:
28 365.172 Wrel ess emergency tel ephone nunber "E911."--
29 (3) DEFINITIONS.--Only as used in this section and ss.
30| 365.173 and 365.174, the term
31

11
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2005 Legi sl ature CS for CS for SB 620, 1st Engrossed (ntc)

(a) "Active prepaid wireless tel ephone" neans a
prepaid wi rel ess tel ephone that has been used by the custoner
during the nonth to conplete a tel ephone call for which the
custoner's card or bal ance was decremented.

(b) "Answering point" nmeans the public safety agency
that receives inconmng 911 calls and di spatches appropriate
public safety agencies to respond to the sueh calls.

(c) "Automatic location identification" neans the
capability of the E911 service which enables the automatic
di splay of information that defines the approxi mate geographic
| ocation of the wireless tel ephone used to place a 911 call

(d) "Automatic nunber identification" neans the
capability of the E911 service which enables the automatic
di splay of the 10-digit service nunber used to place a 911
cal l.

(e) "Board" neans the board of directors of the
Wreless 911 Board.

(f) "Building-permt review' nmeans a review for

conpliance with building construction standards adopted by the

| ocal governnent under chapter 553 and does not include a

review for conpliance with | and devel opnent regul ati ons.

(g) "Collocation" nmeans the situation when a second or

subsequent wirel ess provider uses an existing structure to

|l ocate a second or subsequent antennae. The term includes the

ground, platform or roof installation of equipnent

encl osures, cabinets, or buildings, and cables, brackets, and

ot her equi pnent associated with the |location and operation of

t he ant ennae.

12
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(h) "Designed service" neans the configuration and

manner_of depl oynent of service the wirel ess provider has

designed for an area as part of its network.

()€ "E911" is the designation for a wirel ess

enhanced 911 system or wireless enhanced 911 service that is
an energency tel ephone system or service that provides a
subscriber with wireless 911 service and, in addition, directs
911 calls to appropriate public safety answering points by

sel ective routing based on the geographical location from
which the call originated, or as otherw se provided in the
state plan under s. 365.171, and that provides for automatic
nunber identification and automatic |ocation-identification
features in accordance with the requirenents of the order

(j) "Existing structure" means a structure that exists

at the tine an application for pernmission to place antennae on

a structure is filed with a local governnent. The term

includes any structure that can structurally support the

attachnent of antennae in conpliance with applicable codes.

(K)h "Fee" nmeans the E911 fee inposed under

subsection (8).

() "Fund" neans the Wrel ess Energency Tel ephone
System Fund established in s. 365.173 and mai ntai ned under
this section for the purpose of recovering the costs
associated with providing 911 service or E911 service,

i ncluding the costs of inplenenting the order

(m "Historic building, structure, site, object, or

district" means any building, structure, site, object, or

district that has been officially designated as a historic

buil ding, historic structure, historic site, historic object,

or historic district through a federal, state, or |loca

desi gnati on prodram

13
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(n) "land devel opnent regul ati ons" neans any ordi nance

enacted by a local governnent for the regulation of any aspect

of devel opnent, including an ordi nance governi ng zoning,

subdi vi sions, | andscaping, tree protection, or _signs, the

| ocal governnent's conprehensive plan, or any other ordi nance

concerni ng any aspect of the devel opnent of |l and. The term

does not _include any building construction standard adopted

under _and in conpliance with chapter 553.

(0) "Local exchange carrier" neans a "conpetitive
| ocal exchange tel econmuni cati ons conpany” or a "loca
exchange tel ecommuni cati ons conpany" as defined in s. 364.02.
(p)Ha "Local governnent" neans any nunicipality,
county, or political subdivision or agency of a nunicipality,
county, or political subdivision.

(q)  "Medium county" means any county that has a

popul ation of 75,000 or nore but less than 750, 000.
(r)¢ "Mbile tel ephone nunmber” or "MIN' neans the

t el ephone nunber assigned to a wirel ess tel ephone at the tine

of initial activation.
(s) "Ofice" neans the State Technology Ofice.
() "Oder" neans:
1. The followi ng orders and rules of the Federa

Communi cati ons Conmi ssion issued in FCC Docket No. 94-102:

a. Order adopted on June 12, 1996, with an effective
date of October 1, 1996, the anendnents to s. 20.03 and the
creation of s. 20.18 of Title 47 of the Code of Federa
Regul ati ons adopted by the Federal Communications Comm ssion
pursuant to such order

b. Menorandum and Order No. FCC 97-402 adopted on
Decenber 23, 1997.

14
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c. Oder No. FCC DA 98-2323 adopted on November 13,
1998.

d. Order No. FCC 98-345 adopted Decenmber 31, 1998.

2. Orders and rul es subsequently adopted by the
Federal Communi cations Comm ssion relating to the provision of
wirel ess 911 services.

(U €er "Prepaid wireless tel ephone service" neans
wi rel ess tel ephone service that is activated i n advance by
paynment for a finite dollar amount of service or for a finite
set of minutes that term nate either upon use by a custoner
and delivery by the wirel ess provider of an agreed-upon anount
of service corresponding to the total dollar amount paid in
advance or within a certain period of time follow ng the
initial purchase or activation, unless additional paynents are
made.

(VM€ "Provider"_or "wireless provider" neans a

person or entity who provides service and either:
1. Is subject to the requirenments of the order; or
2. Elects to provide wireless 911 service or E911
service in this state.

(W) p> "Public agency" neans the state and any
nmuni ci pality, county, rmunicipal corporation, or other
governmental entity, public district, or public authority
| ocated in whole or in part within this state which provides,
or has authority to provide, firefighting, |aw enforcenent,
anbul ance, nedical, or other energency services.

(X)€e "Public safety agency" neans a functiona
di vision of a public agency which provides firefighting, |aw
enforcenent, nedical, or other enmergency services.

(V)€ "Rural county" neans any county that has a
popul ati on of fewer than 75, 000.

15

CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2005 Legi sl ature CS for CS for SB 620, 1st Engrossed (ntc)
1 (z)€sy "Service" means "conmercial nobile radio
2| service" as provided under ss. 3(27) and 332(d) of the Federa
3| Tel econmuni cati ons Act of 1996, 47 U.S.C., ss. 151 et seq.
4| and the Omi bus Budget Reconciliation Act of 1993, Pub. L. No.
5| 103-66, August 10, 1993, 107 Stat. 312. The term "service"
6| includes the term"wirel ess" and service provi ded by any
7| wireless real-tinme two-way wre comruni cati on device
8| including radi o-tel ephone comuni cati ons used in cellular
9| tel ephone service; personal comruni cations service; or the
10| functional or conpetitive equival ent of a radio-tel ephone
11| comuni cations line used in cellular telephone service, a
12| personal conmunications service, or a network radi o access
13| line. The term does not include wireless providers that offer
14| mainly dispatch service in a nmore |ocalized, noncellular
15| configuration; providers offering only data, one-way, or
16| stored-voice services on an interconnected basis; providers of
17| air-to-ground services; or public coast stations.
18 (aa) > "Service nunber" nmeans the unique 10-digit
19| wirel ess tel ephone nunmber assigned to a service subscri ber
20 (bbb "Sufficient positive balance" means a doll ar
21| anount greater than or equal to the monthly wirel ess surcharge
22| anount.
23 (cc) "Tower" means any structure designed primarily to
24| support a wireless provider's antennae.
25 (dd) "Wreless comunications facility" neans any
26| equipnent or facility used to provide service and may include,
27| but is not limted to, antennae, towers, equipnment enclosures,
28| cabling, antenna brackets, and other such equipnent. Placing a
29| wireless communications facility on an existing structure does
30| not cause the existing structure to becone a wireless
31| communications facility.
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(ee)fv "Wreless 911 system' or "wireless 911
servi ce" means an energency tel ephone system or service that
provi des a subscriber with the ability to reach an answering
point by dialing the digits "911." A wireless 911 systemis
conplenmentary to a wired 911 system as provided for in s.
365. 171.

(6) AUTHORITY OF THE BOARD; ANNUAL REPORT. - -

(a) The board shall

1. Adnminister the E911 fee.

2. Inplenent, maintain, and oversee the fund.

3. Review and oversee the disbursenent of the revenues
deposited into the fund as provided in s. 365.173. The board
may establish a schedule for inplenenting wireless E911
service by service area, and prioritize disbursenments of
revenues fromthe fund to providers and rural counties as
provided in s. 365.173(2)(b) and (c) pursuant to the schedul e,
in order to inplenent E911 services in the nost efficient and
cost-effective manner. Revenues collected and deposited into

the fund for distribution as provided in s. 365.173(2)(b), but

whi ch have not been di sbursed because sworn invoices as

requi red by 365.173(2)(b) have not been subnmitted to the

board, may be utilized by the board as needed to provide

grants to rural counties and | oans to nedium counties for the

pur pose of upgrading E911 systens. Grants provided to rura

counties would be in addition to disbursenents provided under

s. 365.173(2)(c). lLoans provided to nedium counties shall be

based on county hardship criteria as determ ned and approved

by the board. Revenues utilized for this purpose shall be

fully repaid to the fund in a manner and under a tineframe as

det erm ned and approved by the board. The board shall take al

actions within its authority to ensure that county recipients

17
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of such grants and loans utilize these funds only for the

pur pose under _which they have been provided and may take any

actions within its authority to secure county repaynent of

grant _and | oan revenues upon determ nation that the funds were

not utilized for the purpose under which they were provided.

4. Review docunentation subnmitted by providers which
reflects current and projected funds derived fromthe E911
fee, and the expenses incurred and expected to be incurred, in
order to conply with the E911 service requirenents contained
in the order for the purposes of:

a. Ensuring that providers receive fair and equitable
distributions of funds fromthe fund.

b. Ensuring that providers are not provided
di sbursements fromthe fund which exceed the costs of
provi di ng E911 service, including the costs of conplying with
the order.

c. Ascertaining the projected costs of conpliance with
the requirenments of the order and projected collections of the
E911 fee.

d. Inplenenting changes to the allocation percentages
or reducing the E911 fee under paragraph (8)(c).

5. Review and approve or reject, in whole or in part,
applications submtted by providers for recovery of noneys
deposited into the fund.

6. Hire and retain enployees, which may include an

i ndependent executive director who shall possess experience in

the area of tel ecommuni cations and energency 911 issues, for

the purposes of performng the technical and administrative

functions for the board.

18
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1 7. Make and enter into contracts, pursuant to chapter
2| 287, and execute other instrunents necessary or convenient for
3| the exercise of the powers and functions of the board.
4 8. Take all necessary and reasonable steps by July 1
5| 2000, to secure appropriate information and reports from
6| providers and otherwi se performall of the functions that
7| would be perforned by an independent accounting firmprior to
8| conpleting the request-for-proposals process under subsection
9| (7).
10 9. Sue and be sued, and appear and defend in al
11| actions and proceedings, in its corporate nane to the sane
12| extent as a natural person.
13 10. Adopt, use, and alter a commpn corporate seal
14 11. Elect or appoint the officers and agents that are
15| required by the affairs of the board.
16 12. The board nmay adopt rules under ss. 120.536(1) and
17| 120.54 to inplenent this section and ss. 365.173 and 365. 174.
18 13. Provide coordination, support, and technica
19| assistance to counties to promote the deploynent of advanced
20| 911 and E911 systens in the state.
21 14. Provide coordination and support for educationa
22| opportunities related to 911 issues for the 911 comunity in
23| this state.
24 15. Act as an advocate for issues related to 911
25| system functions, features, and operations to inprove the
26| delivery of 911 services to the residents of and visitors to
27| this state.
28 16. Coordinate input fromthis state at nationa
29| forunms and associations, to ensure that policies related to
30| 911 systens and services are consistent with the policies of
31| the 911 comrunity in this state.

19
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17. Work cooperatively with the systemdirector
established in s. 365.171(5) to enhance the state of 911
services in this state and to provide unified | eadership for
all 911 issues through planning and coordi nati on.

18. Do all acts and things necessary or convenient to
carry out the powers granted in this section, including but
not limted to, consideration of energing technol ogy and
rel ated cost savings.

19. Have the authority to secure the services of an

i ndependent, private attorney via invitation to bid, request

for proposals, invitation to negotiate, or professiona

contracts for |legal services already established at the

Di vi sion of Purchasing of the Departnent of Minagenent

Servi ces.

(b) Board nenbers shall serve without conpensation;
however, nenbers are entitled to per diemand travel expenses
as provided in s. 112.061

(c) By February 28 of each year, the board shal
prepare a report for subm ssion by the office to the Governor
the President of the Senate, and the Speaker of the House of
Representatives which reflects, for the i mediately preceding
cal endar year, the quarterly and annual receipts and
di sbursenents of nmoneys in the fund, the purposes for which
di sbursenents of moneys fromthe fund have been nmade, and the
availability and status of inplenmentation of E911 service in
this state.

(d) By February 28, 2001, the board shall undertake
and conplete a study for subnission by the office to the
Governor, the President of the Senate, and the Speaker of the

House of Representatives which addresses:

20
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1. The total anobunt of E911 fee revenues coll ected by
each provider, the total anobunt of expenses incurred by each
provi der to conply with the order, and the anpunt of npbneys on
deposit in the fund, all as of Decenber 1, 2000.

2. Whether the amount of the E911 fee and the
al l ocation percentages set forth in s. 365.173 should be
adjusted to conply with the requirenments of the order, and, if
so, a recommended adjustment to the E911 fee.

3. Any other issues related to providing wreless E911
servi ces.

(8) WRELESS E911 FEE. - -

(a) Each honme service provider shall collect a nonthly
fee imposed on each custoner whose place of primary use is

within this state. For purposes of this section, the state and

| ocal governnents are not custoners. The rate of the fee shal

be 50 cents per nonth per each service nunber, beginning
August 1, 1999. The fee shall apply uniformy and be inposed
t hroughout the state.

(c) After July 1, 2001, the board may adjust the
al l ocation percentages provided in s. 365.173 or reduce the
anmount of the fee, or both, if necessary to ensure full cost
recovery or prevent overrecovery of costs incurred in the
provi si on of E911 service, including costs incurred or
projected to be incurred to conply with the order. Any new
al l ocati on percentages or reduced fee may not be adjusted for
1l vear 2years. The fee may not exceed 50 cents per nmonth per
each service nunber.

(11) FACI LI TATI NG E911 SERVI CE | MPLEMENTATI ON. - - To

bal ance the public need for reliable E911 services through

reliable wireless systens and the public interest served by

governnental zoning and | and devel opnent requl ati ons and
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1| notwi thstandi ng any other |aw or |ocal ordinance to the

2| contrary, the follow ng standards shall apply to a |oca

3| governnment's actions, as a requlatory body, in the requlation
4| of the placenment, construction, or nodification of a wireless
5| comruni cations facility. This subsection shall not, however,

6| be construed to waive or alter the provisions of ss. 286.011
7| or 286.0115. For the purposes of this subsection only, "loca
8| governnment" shall nmean any nmunicipality or county and any

9| agency of a nunicipality or county only. The term "l oca

10| governnent" does not, however, include any airport, as defined
11| by s. 330.27(2), even if it is owned or controlled by or

12| through a nmunicipality, county, or agency of a nunicipality or
13| county. Further, notwithstanding anything in this section to
14| the contrary, this subsection does not apply to or control a
15| lLocal governnent's actions as a property or structure owner in
16| the use of any property or structure owned by such entity for
17| the placenent, construction, or nodification of wireless

18| communications facilities. In the use of property or

19| structures owned by the local government, however, a |oca
20| government may not use its requlatory authority so as to avoid
21| conpliance with, or in a manner that does not advance, the
22| provisions of this subsection.:*
23 (a) Collocation Eeleeation anong wirel ess telephone
24| serwviee providers is encouraged by the state. Fe—further
25
26
27
28
29
30
31
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1| regulationrs—and—any—existingpermts—or—agreerents—For—suech
2| preperty—buitdings—oer—struetures—
3 l.a. Collocations on towers, including nonconformng
4| towers, that meet the requirenents in sub-sub-subparagraphs
5((1), (11), and (I11), are subject to only building-pernit
6| review, which may include a review for conpliance with this
7| subparagraph. Such collocations are not subject to any design
8| or placenent requirenents of the |ocal governnent's |and
9| devel opnent requlations in effect at the tine of the
10| collocation that are nore restrictive than those in effect at
11| the tinme of the initial antennae placenent approval, to any
12| other portion of the I and devel opnent requlations, or to
13| public hearing review. This sub-subparagraph shall not
14| preclude a public hearing for any appeal of the decision on
15| the collocation application
16 (1) The collocation does not increase the hei ght of
17| the tower to which the antennae are to be attached, measured
18| to the highest point of any part of the tower or any existing
19| antenna attached to the tower;
20 (I1) The collocation does not increase the ground
21| space area, commonly known as the conpound, approved in the
22| site plan for equipment enclosures and ancillary facilities;
23| and
24 (I11) The collocation consists of antennae, equi pnent
25| enclosures, and ancillary facilities that are of a design and
26| configuration consistent with all applicable regulations,
27| restrictions, or conditions, if any, applied to the initia
28| antennae placed on the tower and to its acconpanyi ng equi pnent
29| enclosures and ancillary facilities and, if applicable,
30| applied to the tower supporting the antennae. Such requl ations
31| may include the design and aesthetic requirements, but not
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procedural requirenents, other than those authorized by this

section, of the |ocal governnent's | and devel opnent

requlations in effect at the tine the initial antennae

pl acenent was_ approved.

b. FExcept for a historic building, structure, site,

object, or district, or a tower included in sub-subparagraph

a., collocations on all other existing structures that neet

the requirenents in sub-sub-subparagraphs (1)-(1V) shall be

subject to no nore than building-permt review and an

adnm nistrative review for conpliance with this subparagraph.

Such collocations are not subject to any portion of the |oca

governnent's | and devel opnent requl ati ons not addressed

herein, or to public hearing review. This sub-subparagraph

shall not preclude a public hearing for any appeal of the

deci sion on the collocation application

(1) The collocation does not increase the hei ght of

the existing structure to which the antennae are to be

attached, neasured to the highest point of any part of the

structure or _any existing antenna attached to the structure;

(11) The collocation does not increase the ground

space area, otherwi se known as the conpound, if any., approved

in the site plan for equi pnent encl osures and ancillary

facilities;

(111) The collocation consists of antennae, equi pnent

encl osures, and ancillary facilities that are of a design and

configuration consistent with any applicable structural or

aesthetic design requirenents and any requirenents for

| ocation on the structure, but not prohibitions or

restrictions on the placenent of additional collocations on

the existing structure or procedural requirenents, other than

those authorized by this section, of the |ocal governnent's
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| and devel opnent requlations in effect at the tine of the

collocation application; and

(1V) The collocation consists of antennae, equi pnment

encl osures, and ancillary facilities that are of a design and

confiqguration consistent with all applicable restrictions or

conditions, if any, that do not conflict with

sub- sub- subparagraph (111) and were applied to the initia

ant ennae placed on the structure and to its acconpanyi ng

equi pnent _encl osures and ancillary facilities and, if

applicable, applied to the structure supporting the antennae.

C. Regulations, restrictions, conditions, or permts

of the local governnent, acting in its requlatory capacity,

that limt the nunber of collocations or require review

processes inconsistent with this subsection shall not apply to

col l ocations addressed in this subparagraph.

d. If only a portion of the collocation does not neet

the requirements of this subparagraph, such as an increase in

the hei ght of the proposed antennae over the existing

structure height or a proposal to expand the ground space

approved in the site plan for the equi pnent encl osure, where

all other portions of the collocation neet the requirenments of

this subparagraph, that portion of the collocation only may be

revi ewed under the |ocal governnent's requl ations applicable

to an initial placenent of that portion of the facility,

including, but not limted to, its |and devel opment

requlations, and within the review tinefranmes of subparagraph

(d)2., and the rest of the collocation shall be reviewed in

accordance with this subparagraph. A collocation proposa

under this subparagraph that increases the ground space area,

ot herwi se known _as the conpound, approved in the original site

plan for equi pnment encl osures and ancillary facilities by no
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CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2005 Legi sl ature CS for CS for SB 620, 1st Engrossed (ntc)

more than a cunul ative anpunt of 400 square feet or 50 percent

of the original conpound size, whichever is greater, shall

however, require no nore than adm nistrative review for

conpliance with the |ocal governnent's reqgul ations, including,

but not limted to, land devel opnent regulations review, and

building-pernit review, with no public hearing review This

sub- subpar agraph shall not preclude a public hearing for any

appeal of the decision on the collocation application

2. If a collocation does not neet the requirenents of

subparagraph 1., the local governnment nmay review the

application under the | ocal governnent's reqgulations,

including, but not linited to, |and devel opnent requl ations,

applicable to the placenent of an initial antennae and its

acconpanyi ng _equi pnent _encl osure _and ancillary facilities.

3. If a collocation neets the requirenents of

subparagraph 1., the collocation shall not be considered a

modification to an existing structure or _an inpermssible

nmodi fication of a nonconform ng Structure.

4. The Nethingherern—shalH—relHevethe permtholder
for—e+ owner of the existing tower on which the proposed

antennae are to be collocated shall remain responsible for

stryeture—of conpliance with any applicable condition or

requirement of a permity or agreenent, or any applicable

condition or requirenent of the |and devel opment requl ations
regutatien to which the existing tower had to conply at the

time the tower was pernitted, including any aesthetic

requi renents, provided the condition or requirenment is not

inconsistent with this paragraph er—aw.

5. An existing tower, including a nonconform ng tower,

may be structurally nodified in order to pernmit collocation or

may be replaced through no nore than adninistrative review and
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building-pernit review, and is not subject to public hearing

review, if the overall height of the tower is not increased

and, if a replacenent, the replacenent tower is a nonopole

tower or, if the existing tower is a canpufl aged tower, the

replacement tower is a like-canmpufl aged tower. This

subpar agraph shall not preclude a public hearing for any

appeal of the decision on the application

(b)1. A local government's | and devel opnent and

construction requlations for wireless conmuni cations

facilities and the |ocal governnent's review of an application

for the placenent, construction, or nodification of a wireless

communi cations facility shall only address | and devel opnent or

zoni ng issues. In such |local governnent requlations or review

the | ocal government nmay not require infornmation on or

evaluate a wireless provider's business decisions about its

service, custoner demand for its service, or quality of its

service to or froma particular area or site, unless the

wireless provider voluntarily offers this information to the

|l ocal governnent. In such |local governnent regul ations or

review, a local governnment may not require information on or

evaluate the wireless provider's designed service unless the

information or materials are directly related to an identified

| and devel opnent _or zoning issue or unless the wreless

provider voluntarily offers the information. |Information or

materials directly related to an identified | and devel opnent

or _zoning issue may include, but are not limted to, evidence

that no existing structure can reasonably be used for the

ant ennae pl acenent instead of the construction of a new tower,

that residential areas cannot be served from outside the

residential area, as addressed in subparagraph 3., or that the

proposed hei ght of a new tower or initial antennae placement
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or _a proposed height increase of a nodified tower, replacenent

tower, or collocation is necessary to provide the provider's

desi gned service. Nothing in this paragraph shall |limt the

|l ocal governnent fromreview ng any applicable |and

devel opnent _or zoning i ssue addressed in its adopted

reqgul ati ons that do not conflict with this section, including,

but not limted to, aesthetics, |landscaping, |and use based

location priorities, structural design, and setbacks.

2.  Any setback or distance separation required of a

tower may not exceed the m ninmum di Stance necessary, as

determ ned by the |ocal governnent, to satisfy the structura

safety or aesthetic concerns that are to be protected by the

set back or di stance separation.

3. A local governnent nmay exclude the placenent of

wireless communications facilities in a residential area or

residential zoning district but only in a nmanner that does not

constitute an actual or effective prohibition of the

provider's service in that residential area or zoning

district. If a wireless provider denpnstrates to the

satisfaction of the |ocal governnent that the provider cannot

reasonably provide its service to the residential area or zone

fromoutside the residential area or zone, the municipality or

county and provider shall cooperate to determ ne an

appropriate location for a wireless comunications facility of

an_appropriate design within the residential area or zone. The

|l ocal governnent nmay require that the wireless provider

rei nburse the reasonable costs incurred by the |oca

governnent for this cooperative determ nation. An application

for such cooperative deternination shall not be considered an

application under paragraph (11)(d).
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4. A local governnment nmay inpose a reasonable fee on

applications to place, construct, or nodify a wireless

communi cations facility only if a sinmilar fee is inposed on

applicants seeking other simlar types of zoning, |and use, or

building-pernit review. A local governnent may inpose fees for

the review of applications for wireless conmunications

facilities by consultants or experts who conduct code

conpliance review for the |ocal governnent but any fee is

limted to specifically identified reasonabl e expenses

incurred in the review. A local governnent nmy inpose

reasonabl e surety requirements to ensure the renmoval of

wirel ess conmuni cations facilities that are no | onger being

used.

5. A local governnent may inpose design requirenents,

such as requirenents for designing towers to support

collocation or aesthetic requirenents, except as otherw se

limted in this section, but shall not inpose or reguire

information on conpliance with building code type standards

for the construction or nodification of wireless

communi cations facilities beyond those adopted by the | oca

governnent under chapter 553 and that apply to all simlar

types of construction.

(c)fby Local governments may shal- not require
wireless providers to provide evidence of a wirel ess
comuni cations facility's conpliance with federal regulations,_

except —Hewever—tocal—governrents—shal-—+reeceive evi dence of

conpliance with applicable Federal Aviation Adninistration

requirenents under 14 C.F. R s. 77, as anended, and evi dence

of proper Federal Communi cations Conmm ssion |icensure,_ or

ot her evi dence of Federal Conmuni cations Comm ssion authorized

spectrum use, but f+ema—previder—and My request the Federa
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Comuni cations Comm ssion to provide infornmation as to a
wireless provider's conpliance with federal regul ations, as
authorized by federal |aw

(d)€e>¥1. A local governnment shall grant or deny each a
properly conpleted application for a collocation permts-
retudi-rg—permts under subparagraph (11)(a)l. paragraph—{a)+
for—the——ecolocation—of—a—wreless—ecomnications—faet-ty—on

, e , o

gevernrept—s—ursdi-etion based on the application's

conpliance with the | ocal governnent's applicable regul ations,

as provided for in subparagraph (11)(a)l, and consistent with

this subsection, and within the normal tinefrane for a simlar

building-pernit review but in no case |later than 45 business

days after the date the preperby—econpleted application is

determined to be properly conpleted in accordance with this

par agr aph +ataty—subrttedinr—acecordance—with—the

2. A local governnent shall grant or deny each &

properly conpl eted application for any other wireless

communi cations facility based on the application's conpliance

with the |ocal governnent's applicable regulations, including

but not limted to | and devel opnent requl ati ons, consi stent

with this subsection and within the nornmal tinmefrane for a

simlar type review but in no case later than a—permt—Foer—the
i , o .
josdi-etton—wi-thin 90 busi ness days after the date the
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preperty——conpleted application is deternmined to be properly
conpleted in accordance with this paragraph ritatHy

3.a. An application is deened submtted or resubnmtted

on the date the application is received by the |oca

government. If the local government does not shatk notify the

per+t applicant in witing that the application is not

conpleted in conpliance with the |ocal governnent's

reqgul ations within 20 busi ness days after the date the
application is initially subnmitted or additional informtion
resubmtted, as—te—whether the application is deened, for

admi ni strative purposes only, to be properly conpleted and has

been properly submtted. However, the sueh deternination shal
not be deemed as an approval of the application. |f the

application is not conpleted in conpliance with the |oca

governnent's requl ations, the |ocal governnent shall so notify

the applicant in witing and the Sueh notification nust shat-

indicate with specificity any deficiencies in the required

docunents or deficiencies in the content of the required

docunents which, if cured, shal+ make the application properly

conpl eted. Upon resubnission of infornmation to cure the stated

deficiencies, the |local governnent shall notify the applicant,

in witing, within the normal tinefranes of review,  but in no

case longer than 20 business days after the additiona

information is submitted, of any remmining deficiencies that

nmust be cured. Deficiencies in document type or content not
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specified by the |ocal governnent do not nmake the application

inconplete. Notwi thstanding this sub-subparagraph, if a

specified deficiency is not properly cured when the applicant

resubnits its application to conply with the notice of

deficiencies, the local governnent may continue to request the

information until such tinme as the specified deficiency is

cured. The local governnent nmay establish reasonable

tinmefranes within which the required information to cure the

application deficiency is to be provided or the application

will be considered withdrawn or cl osed

b. If the local government fails to grant or deny a
properly conpleted application for a wireless conmuni cations
facility permt—which—has—beenproperty—submtted within the
timeframes set forth in this paragraph, the application permt
shall be deened autonmatically approved and the applicant
provider may proceed with placenent of the sueh facilities
Wit hout interference or penalty. The tinmefranes specified in

subpar agr aph subparagraphs—t—and 2. may shal be extended
only to the extent that the application perwt has not been

granted or deni ed because the | ocal government's procedures

generally applicable to all other simlar types of

applicati ons permtss require action by the governing body and

such action has not taken place within the tinmefranes

speci fied in subparagraph subparagraphs—3t—and 2. Under such
ci rcunst ances, the | ocal government mnust act to either grant

or deny the application permt at its next regularly schedul ed
meeting or, otherwise, the application is permt—shall—be

deened to be automatically approved.

c. To be effective, a waiver of the tinmefranes set

forth in this paragraph kerein nmust be voluntarily agreed to

by the applicant and the | ocal governnment. A |ocal governnent
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may request, but not require, a waiver of the tineframes by

the applicant ar—ertity—seeking—a—permt, except that, with

respect to a specific application permt, a one-tinme waiver
may be required in the case of a declared |ocal, state, or

federal emergency that directly affects the adm nistration of

all permitting activities of the |ocal governnent.

(e) The replacenent of or nodification to a wireless

communi cations facility, except a tower, that results in a

wireless communications facility not readily discernibly

different in size, type, and appearance when viewed from

ground level from surrounding properties, and the replacenent

or_nodification of equipnent that is not visible from

surroundi ng properties, all as reasonably detern ned by the

| ocal governnent, are subject to no nore than applicable

bui l ding-pernit review

(f)éey> Any other proewisien—eof lawto the contrary

notwi t hst andi ng, the Departnent of Managenent Services shal

negotiate, in the name of the state, |eases for wreless
comuni cations facilities that provide access to state
gover nment - owned property not acquired for transportation
pur poses, and the Departnment of Transportation shal

negotiate, in the name of the state, |eases for wreless
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comuni cations facilities that provide access to property
acquired for state rights-of-way. On property acquired for
transportati on purposes, |eases shall be granted in accordance
with s. 337.251. On other state governnent-owned property,

| eases shall be granted on a space available, first-cone,
first-served basis. Paynents required by state governnent
under a | ease nmust be reasonable and nust reflect the market
rate for the use of the state governnent-owned property. The
Depart ment of Managenent Services and the Departnent of
Transportation are authorized to adopt rules for the terns and
conditions and granting of any such | eases.

(a) If any person adversely affected by any action or

failure to act or regqulation or requirenent of a |oca

governnent in the review or requlation of the wreless

communi cation facilities files an appeal or brings an

appropriate action in a court or venue of conpetent

jurisdiction, follow ng the exhaustion of all adm nistrative

renedi es, the matter shall be considered on an expedited

basi s.

to—thebeardneotaterthanSeptenber—1—2003—thespeeific
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Section 5. Subsections (2) and (3) of section 365.173,

Florida Statutes, are anended to read
365.173 Wrel ess Enmergency Tel ephone System Fund. - -
(2) Subject to any nodifications approved by the board
pursuant to s. 365.172(6)(a)3. or s. 365.172(8)(c), the npbneys

in the fund shall be distributed and used only as foll ows:

(a) Forty-four percent of the noneys shall be
di stributed each nonth to counties, based on the total nunber
of wireless subscriber billing addresses in each county, for
paynment of:

1. Recurring costs of providing 911 or E911 service,
as provided by s. 365.171(13)(a)6.

2. Costs to comply with the requirements for E911
service contained in the order and any future rules related to

t he order.
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Any county that receives funds under this paragraph shal

establish a fund to be used exclusively for the receipt and

expendi ture of the revenues coll ected under this paragraph

All fees placed in the fund and any interest accrued shall be

used solely for costs described in subparagraphs 1. and 2. The

money col lected and interest earned in this fund shall be

appropriated for these purposes by the county conmm SSioners

and incorporated into the annual county budget. The fund shal

be included within the financial audit perforned in accordance

with s. 218.39. A county may carry forward—fer—up—te—3
sueecessive——calendar—years— up to 30 percent of the total funds

di sbursed to the county by the board during a cal endar year

for expenditures for capital outlay, capital inprovenents, or
equi pment replacenment, if such expenditures are made for the
pur poses specified in this paragraph.

(b) Fifty-four percent of the nobneys shall be
distributed in response to sworn invoices submtted to the
board by providers to reinmburse such providers for the actual
costs incurred to provide 911 or E911 service, including the
costs of conplying with the order. Such costs include costs
and expenses incurred by providers to design, purchase, |ease,
program install, test, upgrade, operate, and nmintain al
necessary data, hardware, and software required to provide
E911 service. Up to 2 percent of the funds allocated to
provi ders shall be retained by the board to be applied to
costs and expenses incurred for the purposes of managing,
admi ni stering, and overseeing the receipts and di shursenents
fromthe fund and other activities as defined in s.
365.172(6). Any funds retained for such purposes in a cal endar

year which are not applied to such costs and expenses by March
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31 of the follow ng year shall be distributed to providers
pursuant to this paragraph. Begiarirg—in—statefiseal—year
20002001~ Each provider shall submit to the board, by August
1 of each year, a detailed estimate of the capital and
operating expenses for which it anticipates that it will seek
rei mbursenent under this paragraph during the ensuing state
fiscal year. By Septenber 15 of each year, the board shal
submt to the Legislature its |egislative budget request for
funds to be allocated to providers under this paragraph during
the ensuing state fiscal year. The budget request shall be
based on the information submtted by the providers and
estimated surcharge revenues. Distributions of npbneys in the
fund by the board to providers nust be fair and

nondi scrim natory. If the total amount of npbneys requested by
provi ders pursuant to invoices submtted to the board and
approved for paynent exceeds the amount in the fund in any
nmont h, providers that have invoices approved for paynent shal
receive a pro rata share of noneys in the fund and the bal ance
of the paynments shall be carried over to the follow ng nonth
or nonths until all of the approved paynents are nade. The
board may adopt rul es necessary to address the manner in which
pro rata distributions are made when the total anpunt of funds
requested by providers pursuant to invoices submtted to the
board exceeds the total amount of nobneys on deposit in the
fund.

(c) Two percent of the nobneys shall be used to neke
mont hly distributions to rural counties for the purpose of
providing facilities and network and servi ce enhancenents and
assistance for the 911 or E911 systens operated by rura

counties and for the provision of reinbursable | oans and
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grants by the office to rural counties for upgrading 911

syst ens.

The Legi sl ature recogni zes that the wireless E911 fee
aut hori zed under s. 365.172 will not necessarily provide the
total funding required for establishing or providing the 911
service. It is the intent of the Legislature that all revenue
fromthe fee be used as specified in s. 365.171(13)(a)6.

(3) Through fiscal year 2008-2009, the Auditor Cenera

shall annually audit the fund to ensure that noneys in the
fund are bei ng managed in accordance with this section and s.
365.172. The Auditor General shall provide a report of the
annual audit to the board.

Section 6. Paragraph (a) of subsection (3) of section
337.401, Florida Statutes, is anended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernit; fees.--

(3)(a)1l. Because of the unique circunstances
applicable to providers of comunications services, including,
but not limted to, the circunstances described in paragraph
(e) and the fact that federal and state |law require the
nondi scri m natory treatnent of providers of tel econmunications
servi ces, and because of the desire to pronote conpetition
anong providers of communications services, it is the intent
of the Legislature that nunicipalities and counties treat
provi ders of conmunications services in a nondiscrimnatory
and conpetitively neutral manner when inposing rules or
regul ati ons governing the placement or nmaintenance of
comuni cations facilities in the public roads or
ri ghts-of-way. Rules or regulations inposed by a nmunicipality

or county relating to providers of comrunications services
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1| placing or maintaining comruni cations facilities in its roads
2| or rights-of-way nust be generally applicable to all providers
3| of communications services and, notw thstandi ng any other | aw,
4|1 may not require a provider of conmunications services, except
5| as otherw se provided in subparagraph 2., to apply for or
6| enter into an individual |icense, franchise, or other
7| agreenment with the nunicipality or county as a condition of
8| placing or maintaining conmunications facilities in its roads
9| or rights-of-way. In addition to other reasonable rules or

10| regulations that a nunicipality or county nay adopt relating
11| to the placenent or maintenance of communications facilities
12| in its roads or rights-of-way under this subsection, a

13| municipality or county may require a provider of

14| communi cations services that places or seeks to pl ace

15| facilities in its roads or rights-of-way to register with the
16| municipality or county and to provide the name of the

17| registrant; the name, address, and tel ephone nunber of a

18| contact person for the registrant; the nunber of the

19| registrant's current certificate of authorization issued by
20| the Florida Public Service Conmi ssion or the Federa

21| Comuni cati ons Conm ssion; and proof of insurance or

22| self-insuring status adequate to defend and cover cl ai ns.

23| Nething—inAthis—subparagraph—ts—intendedtot+Hmt—or—expand
24| aRy—exi-sti-rg—zenirg—er—tanduse—autherity—eof a runieipatity—or
25| eeunty—heovwever—no—such—zoning—oer—tanduse—autherity—ay

26| regquire—an—individual—tH-eense—franchi-se—er—ether—agreerent
27| as—prehibitedbythissubparagraph—

28 2. Notwi thstanding the provisions of subparagraph 1.
29| a municipality or county may, as provided by 47 U S.C. s. 541,
30| award one or more franchises within its jurisdiction for the
31| provision of cable service, and a provider of cable service
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1| shall not provide cable service wi thout such franchi se. Each
2| nmunicipality and county retains authority to negotiate al
3| ternms and conditions of a cable service franchise all owed by
4| federal law and s. 166.046, except those terns and conditions
5| related to franchise fees and the definition of gross revenues
6| or other definitions or nmethodol ogies related to the paynent
7| or assessnment of franchise fees and pernmit fees as provided in
8| paragraph (c) on providers of cable services. A nunicipality
9| or county may exercise its right to require from providers of

10| cable service in-kind requirements, including, but not limted
11| to, institutional networks, and contributions for, or in

12| support of, the use or construction of public, educational, or
13| governmental access facilities to the extent pernitted by

14| federal law. A provider of cable service my exercise its

15| right to recover any such expenses associated with such

16| in-kind requirenents, to the extent permtted by federal |aw
17 Section 7. This act shall take effect July 1, 2005
18
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