Fl ori da Senate - 2005 SB 66

By Senator Constantine

22-12-05
1 A Dbill to be entitled
2 An act relating to econoni c-devel opnent
3 i ncentives; anending s. 212.20, F.S.; providing
4 for distribution of a portion of revenues from
5 the tax on sal es, use, and other transactions
6 to specified units of I|ocal government owning
7 eligible convention centers; anending s.
8 288.1162, F.S.; providing a procedure for
9 certification of additional facilities for a
10 retai ned spring training franchise; providing
11 for application and selection; establishing a
12 maxi mum nunber of certifications and the
13 fundi ng per application cycle; clarifying the
14 nunber of certifications of facilities for
15 retai ned spring training franchises; creating
16 s. 288.1171, F.S.; providing for certification
17 of units of local governnent owning eligible
18 convention centers by the Ofice of Tourism
19 Trade, and Econoni c Devel oprment; requiring the
20 office to adopt specified rules; providing a
21 definition; providing requirenents for
22 certification; providing for use of proceeds
23 distributed to units of |ocal governnent under
24 the act; providing for audits by the Departnent
25 of Revenue; providing for revocation of
26 certification; providing an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Paragraph (d) of subsection (6) of section
31| 212.20, Florida Statutes, is anended to read

1
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1 212.20 Funds coll ected, disposition; additional powers
2| of departnment; operational expense; refund of taxes

3| adjudicated unconstitutionally collected.--

4 (6) Distribution of all proceeds under this chapter

5| and s. 202.18(1)(b) and (2)(b) shall be as follows:

6 (d) The proceeds of all other taxes and fees inposed

7| pursuant to this chapter or remtted pursuant to s.

8| 202.18(1)(b) and (2)(b) shall be distributed as foll ows:

9 1. In any fiscal year, the greater of $500 nmillion

10| m nus an amount equal to 4.6 percent of the proceeds of the

11| taxes collected pursuant to chapter 201, or 5 percent of al

12| other taxes and fees inposed pursuant to this chapter or

13| remitted pursuant to s. 202.18(1)(b) and (2)(b) shall be

14| deposited in nonthly installnents into the General Revenue

15| Fund.

16 2. Two-tenths of one percent shall be transferred to
17| the Ecosystem Managenent and Restoration Trust Fund to be used
18| for water quality inprovenment and water restoration projects.
19 3. After the distribution under subparagraphs 1. and
20| 2., 8.814 percent of the anpunt remitted by a sales tax dealer
21| located within a participating county pursuant to s. 218.61

22| shall be transferred into the Local Governnent Hal f-cent Sales
23| Tax Clearing Trust Fund. Beginning July 1, 2003, the amount to
24| be transferred pursuant to this subparagraph to the Loca

25| Governnment Hal f-cent Sales Tax Clearing Trust Fund shall be

26| reduced by 0.1 percent, and the department shall distribute

27| this amount to the Public Enployees Rel ati ons Commi ssi on Trust
28| Fund | ess $5,000 each nonth, which shall be added to the

29| anount cal cul ated in subparagraph 4. and distributed

30| accordingly.

31
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1 4. After the distribution under subparagraphs 1., 2.

2| and 3., 0.095 percent shall be transferred to the Loca

3| Governnent Hal f-cent Sales Tax Clearing Trust Fund and

4| distributed pursuant to s. 218.65.

5 5. After the distributions under subparagraphs 1., 2.

6| 3., and 4., 2.0440 percent of the avail abl e proceeds pursuant

7| to this paragraph shall be transferred nonthly to the Revenue

8| Sharing Trust Fund for Counties pursuant to s. 218.215.

9 6. After the distributions under subparagraphs 1., 2.
10| 3., and 4., 1.3409 percent of the avail abl e proceeds pursuant
11| to this paragraph shall be transferred nmonthly to the Revenue
12| Sharing Trust Fund for Municipalities pursuant to s. 218.215.
13| If the total revenue to be distributed pursuant to this
14| subparagraph is at least as great as the anpunt due fromthe
15| Revenue Sharing Trust Fund for Minicipalities and the forner
16| Munici pal Financial Assistance Trust Fund in state fiscal year
17| 1999-2000, no runicipality shall receive |less than the anmount
18| due fromthe Revenue Sharing Trust Fund for Municipalities and
19| the fornmer Municipal Financial Assistance Trust Fund in state
20| fiscal year 1999-2000. If the total proceeds to be distributed
21| are less than the anount received in conbination fromthe
22| Revenue Sharing Trust Fund for Minicipalities and the forner
23| Muni ci pal Financial Assistance Trust Fund in state fiscal year
24| 1999- 2000, each nunicipality shall receive an anount
25| proportionate to the anpunt it was due in state fiscal year
26| 1999-2000.

27 7. O the renmmining proceeds:

28 a. In each fiscal year, the sum of $29, 915,500 shal
29| be divided into as nmany equal parts as there are counties in
30| the state, and one part shall be distributed to each county.
31| The distribution anong the several counties shall begin each

3
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1| fiscal year on or before January 5th and shall continue

2| nonthly for a total of 4 nonths. |[If a |local or special |aw
3| required that any noneys accruing to a county in fiscal year
41 1999-2000 under the then-existing provisions of s. 550.135 be
5| paid directly to the district school board, special district,
6| or a municipal governnent, such paynment shall continue unti

7| such time that the local or special |law is anended or

8| repeal ed. The state covenants with hol ders of bonds or other
9| instrunents of indebtedness issued by |ocal governnents,

10| special districts, or district school boards prior to July 1,
11| 2000, that it is not the intent of this subparagraph to

12| adversely affect the rights of those holders or relieve |oca
13| governments, special districts, or district school boards of
14| the duty to neet their obligations as a result of previous

15| pl edges or assignnents or trusts entered into which obligated
16| funds received fromthe distribution to county governnents

17| under then-existing s. 550.135. This distribution

18| specifically is in lieu of funds distributed under s. 550.135
19| prior to July 1, 2000.

20 b. The departnent shall distribute $166,667 nonthly
21| pursuant to s. 288.1162 to each applicant that has been

22| certified as a "facility for a new professional sports

23| franchise" or a "facility for a retained professional sports
24| franchise" pursuant to s. 288.1162. Up to $41, 667 shall be

25| distributed nonthly by the departnment to each applicant that
26| has been certified as a "facility for a retained spring

27| training franchi se" pursuant to s. 288.1162; however, not nore
28| than$416, 667$2068,335 may be distributed nmonthly in the

29| aggregate to all certified facilities for a retained spring
30| training franchise. Distributions shall begin 60 days

31| followi ng such certification and shall continue for not nore

4
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than 30 years. Nothing contained in this paragraph shall be
construed to allow an applicant certified pursuant to s.
288.1162 to receive nore in distributions than actually
expended by the applicant for the public purposes provided for
ins. 288.1162(6). However, a certified applicant is entitled
to receive distributions up to the nmaxi num amount al | owabl e
and undi stributed under this section for additiona

renovations and inprovenents to the facility for the franchise
wi t hout additional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnent of
Revenue that an applicant has been certified as the
prof essional golf hall of fanme pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed monthly, for
up to 300 months, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnent of
Revenue that the applicant has been certified as the
I nternational Ganme Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nmonthly, for up to 168
nmonths, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A |unp sum paynent of
$999, 996 shall be made, after certification and before July 1,
2000.

€. The departnment shall distribute nonthly to units of

| ocal governnent that have been certified as owning eligible

convention centers under s. 288.1171 an anpunt equal to 50

percent of the proceeds, as defined in paragraph (5)(a),

received and collected in the previous nonth by the departnent

under this chapter which are generated by the eligible
5
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convention centers and renmitted on the sales and use tax

returns of eligible convention centers. Proceeds, for purposes

of this sub-subparagraph, are further defined as al

applicable sales taxes collected by an eligible center for

standard services provided by center staff to users of the

center, which include the follow ng: parking, adm ssion

ticket sales, food services, electrical or like services,

space rentals, equipnent rentals, and security services. The

total distribution to each unit of |ocal governnent nmay not

exceed $2 nmillion per state fiscal year. However, tota

distributions to all units of |ocal governnents may not exceed

$10 million each state fiscal year, and the distribution nust

be limted exclusively to the taxes collected and renmtted

under this chapter. The departnment shall prescribe forns

required to be filed with the departnent by eligible

convention centers. Distributions shall begin 60 days

following notification of certification by the Ofice of

Tourism_ Trade, and Econom ¢ Devel opnent under_ s. 288.1171 and

shall continue for not nore than 30 vears. Distributions nust

be used solely to encourage and provi de econoni c_devel opnent

for attracting, recruiting, and retaining corporate

headquarters and high-technol ogy, manufacturing, research and

devel opnent, entertainnment, and tourismindustries as

desi gnated by the unit of |ocal governnent by resolution of

its governi ng body.

8. All other proceeds shall remain with the Genera
Revenue Fund.

Section 2. Paragraph (c) of subsection (5) and
subsection (7) of section 288.1162, Florida Statutes, are

anended to read:

6
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288.1162 Professional sports franchises; spring
trai ning franchi ses; duties.--

(5)

(c)l. The Ofice of Tourism Trade, and Econom c
Devel opnent shall conpetitively evaluate applications for
funding of a facility for a retained spring training
franchi se. Applications nmust be submitted by Cctober 1, 2000,
with certifications to be made by January 1, 2001. If the
nunber of applicants exceeds five and the aggregate funding
request of all applications exceeds $208,335 per nonth, the
of fice shall rank the applications according to a selection
criteria, certifying the highest ranked proposals. The
evaluation criteria shall include, with priority given in
descendi ng order to the followi ng itens:

a.+— The intended use of the funds by the applicant,
with priority given to the construction of a new facility.

b.2- The length of tinme that the existing franchise
has been located in the state, with priority given to
retaining franchi ses that have been in the same | ocation the
| ongest .

C.3— The length of tinme that a facility to be used by
a retained spring training franchise has been used by one or
nore spring training franchises, with priority given to a
facility that has been in continuous use as a facility for
spring training the | ongest.

d. 4~ For those teans |leasing a spring training
facility froma unit of [ocal governnment, the remaining tine
on the lease for facilities used by the spring training
franchise, with priority given to the shortest tine period

remai ni ng on the | ease.

7
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1 e.5~ The duration of the future-use agreenent with the
2| retained spring training franchise, with priority given to the
3| future-use agreenment having the | ongest duration.

4 f.6—~ The amount of the local match, with priority

5| given to the | argest percentage of |ocal match proposed.

6 d.7~ The net increase of total active recreation space
7| owned by the applying unit of local governnent follow ng the

8| acquisition of land for the spring training facility, with

9| priority given to the |largest percentage increase of tota

10| active recreation space.

11 h.8— The location of the facility in a brownfield, an
12| enterprise zone, a comunity redevel opnent area, or other area
13| of targeted devel opnent or revitalization included in an Urban
14| Infill Redevel opment Plan, with priority given to facilities
15| located in these areas.

16 i.9— The projections on paid attendance attracted by
17| the facility and the proposed effect on the econony of the

18| local comunity, with priority given to the hi ghest projected
19| paid attendance.
20 2. Beginning July 1, 2005, the Ofice of Tourism
21| Trade, and Econonic Devel opnent shall conpetitively evaluate
22| applications for funding of facilities for retained spring
23| training franchises in addition to those certified and funded
24| under subparagraph 1. Applications nust be submitted by
25| October 1 of each year, with certifications to be nade by
26| January 1 of the following year. The office shall rank the
27| applications according to selection criteria, certifying no
28| more than five proposals in any application cycle. The
29| agaregate funding request of all applicants certified during
30| any application cycle may not exceed an agdgregate funding
31| request of $208,335 per nonth. The evaluation criteria nust

8
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include the following, with priority given in descending

order:

a. The intended use of the funds by the applicant for

acquisition or construction of a new facility.

b. The intended use of the funds by the applicant to

renovate a facility.

C. The length of tine that a facility to be used by a

retained spring training franchise has been used by one or

nore spring training franchises, with priority given to a

facility that has been in continuous use as a facility for

spring training the | ongest.

d. For those teans leasing a spring training facility

froma unit of |ocal governnent, the remaining tine on the

lease for facilities used by the spring training franchise,

with priority given to the shortest tine period rennining on

the | ease. For consideration under this subparagraph, the

remaining tine on the | ease nay not exceed 4 years.

€. The duration of the future-use agreenent with the

retained spring training franchise, with priority given to the

future-use agreenent having the | ongest duration.

f. The anpunt of the local match, with priority given

to the |largest percentage of |ocal match proposed.

d. The net increase of total active recreation space

owned by the applying unit of local governnent follow ng the

acquisition of land for the spring training facility, with

priority given to the |largest percentage increase of tota

active recreation space.

h. The location of the facility in a brownfield area,

an enterprise zone, a community redevel opnent area, or another

area of targeted devel opnent or revitalization included in an

9
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urban infill redevel opment plan, with priority given to

facilities located in those areas.

i. The projections on paid attendance attracted by the

facility and the proposed effect on the econony of the |oca

community, with priority given to the highest projected paid

att endance.

(7) The Ofice of Tourism Trade, and Econom c
Devel opnent shall notify the Departnment of Revenue of any
facility certified as a facility for a new professional sports
franchise or a facility for a retained professional sports
franchise or as a facility for a retained spring training
franchise. The O fice of Tourism Trade, and Econom c
Devel opnent shall certify no nore than eight facilities as
facilities for a new professional sports franchise or as
facilities for a retained professional sports franchi se ard

't T  qeititi : . I .

tratnrg—franehises, including in such total any facilities
certified by the Departnment of Commerce before July 1, 1996.

The nunber of certifications of facilities for retained spring

training franchises shall be governed by subsection (5). The

of fice may nake no nore than one certification for any
facility. The office may not certify funding for I ess than the
requested anount to any applicant certified as a facility for
a retained spring training franchise.

Section 3. Section 288.1171, Florida Statutes, is
created to read

288.1171 Convention centers owned by units of |oca

governnent; certification as owning eligible convention

centers; duties.--

(1) The Ofice of Tourism Trade, and Economc

Devel opnent _shall serve as the state agency for screening
10
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applicants for state funding under s. 212.20(6)(d)7.e. and for

certifving an applicant as owning an eligible convention

center.
(2) The Ofice of Tourism Trade, and Econom c
Devel opnent _shal |l adopt rules under ss. 120.536(1) and 120.54

for the receipt and processing of applications for funding as

provided in s. 212.20(6)(d)7.e.

(3) As used in this section, the term"eligible

convention center" neans a publicly owned facility having

exhibition space in excess of 75,000 square feet, the prinmary

function of which is to host neetings, conventions, or trade

shows.

(4) Prior to certifying an applicant as owni ng an

eligible convention center, the Ofice of Tourism Trade, and

Econom c Devel opnent nust determ ne that:

(a) The unit of local governnent, as defined in s.

218. 369, owns an eligible convention center

(b) The convention center contains nore than 75,000

square feet of exhibit space

(c) The unit of local government in which the

convention center is located has certified by resolution after

a public hearing that the application serves a public purpose

under subsection (7).

(d) The convention center is located in a county that

is levying a tourist devel opnent tax under s. 125.0104.

(5) Upon certification of an applicant, the Ofice of

Tourism Trade, and Econoni c Devel opnent shall notify the

executive director of the Departnment of Revenue of such

certification by neans of an official letter granting

certification. The Departnent of Revenue nmy not begin

di stributing proceeds until 60 days follow ng notice by the
11
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Ofice of Tourism Trade, and Econonm c Devel opnent that a unit

of local governnent has been certified as owning an eligible

convention center.

(6) An applicant previously certified under any

provision of this section who has received proceeds under such

certification is not eligible for an additional certification.

(7) A unit of local governnent certified as owni ng an

eligible convention center nmay use proceeds provided under s.

212.20(6)(d)7.e. solely to encourage and provi de economnic

devel opnent for attracting, recruiting, and retaining

corporate headquarters and high-technol ogy, manufacturing,

research and devel opnent, entertai nment, and tourism

industries as designated by the unit of |ocal government by

resolution of its governing body.

(8) The Departnment of Revenue may conduct audits as

provided in s. 213.34 to verify that the distributions nade

under this section have been expended as required in this

section. Such information is subject to the confidentiality

requi renents of chapter 213. If the Departnent of Revenue

determ nes that the distributions have not been expended as

required by this section, it may pursue recovery of those

di stributions under the |aws and rul es governing the

assessnent of taxes.

(9) Failure to use the distributions as provided in

this section is grounds for revoking certification.

Section 4. This act shall take effect July 1, 2005.

12
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1 R S I R I S I S

2 SENATE SUMVARY

3 Provi des for distributing a portion of revenues fromthe
tax on sal es, use, and other transactions to specified

4 units of |ocal governnent owning eligible convention
centers. Provides for certifying units of |oca

5 government owning eligible convention centers by the
O fice of Tourism Trade, and Econom c Devel opment.

6 Provi des a procedure for certif¥ing additional facilities
for a retained sPring training franchi se. Establishes a

7 mexi mum nunber of certifications and the funding per
aPpIication cycle. Clarifies the nunber of certifications

8 of facilities for retained spring training franchises.
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