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Fl ori da Senate - 2005 CS for SB 680

By the Committees on Governnmental Oversight and Productivity;
and Communi cations and Public Utilities

585- 1875A- 05
A Dbill to be entitled

An act relating to a review under the Open
Gover nment Sunset Revi ew Act; anending s.
202.195, F.S.; revising a public-records
exenption for proprietary confidential business
i nformation obtained froma tel econmuni cations
conpany or franchi sed cabl e conpany for
speci fied purposes under the Comrunications
Services Tax Sinplification Law, renoving the
October 2, 2005, repeal thereof schedul ed under
the Open Governnment Sunset Review Act; renopving
superfl uous provisions; making editoria

changes; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 202.195, Florida Statutes, is
amended to read:

202.195 Proprietary confidential business information
public records exenption.--

(1) Any Proprietary confidential business information
obtained from a tel econmuni cati ons conpany or franchi sed cabl e
conpany for the purposes of by—atecal—governrrental—entity
relating—te i nposing fees for occupying the public
ri ghts-of-way, e+ assessing the |ocal conmunications services

tax pursuant to s. 202.19, or etherwise+elating—te regulating

the public rights-of-way, held by a |ocal governnental entity,

is confidential and exenpt from the—previsiens—of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. Such

proprietary confidential business information held by a |oca

governmental entitys- may be used only for the purposes of
1
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i mposi ng such fees, e assessing such tax, or regulating such
ri ghts-of-way, and nay not be used for any other purposes,

i ncluding, but not linted to, commercial or conpetitive

pur poses.

(2) For the purposes of this exenption, "proprietary

confidential business information" includes any—proprietary—or

maps, plans, billing and paynent records, trade secrets, or
other information relating to the provision of or facilities
for conmmuni cati ons service.

(a) That is intended to be and is treated by the
conpany as confidential _

(b) The disclosure of which would be reasonably likely

to be used by a conpetitor to harmthe business interests of

the conpany; and

(c) That is not otherwi se readily ascertainable or

publicly available by proper neans by other persons from
anot her _source teo—thesare—extenrt—and in the sane

confiquration ferwat as requested by the | ocal governmenta

entity.

Proprietary confidential business information does not include
schematics indicating the Iocation of facilities for a
specific site that are provided in the normal course of the

| ocal governnental entity's permitting process.

(3) Nothing in this exenption expands the information
or docunentation that a |ocal governnmental entity may properly
request under applicable | aw pursuant to the inposition of
fees for occupying the rights-of-way, e the | oca
communi cation services tax, or the regulation of its public
ri ghts-of -way.
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(4) Any—intermation—inthepossession—oft—atocal
governreprt—enti-tyr—whi-ch—eonsists—ef Maps, plans, schematics,

di agranms, or other engineering data held by a loca

governnmental entity that relate relating to the exact |ocation

and capacity of facilities for the provision of comunications

services by such thetecal—governrent entity are shatk—be

exenpt from the—provisteons—oef s. 119.07(1) and s. 24(a), Art.
| of the State Constitution. Such information is shatH—+rerain
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exenpt only for a period of 60 days after conpletion of the

iy
o

construction of the comuni cati ons services facilities.
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13| shaH—stand+repealed—oen—October—1—2005—untess—reviewed—and

14| saved—iromrepeal—throughreenactrent—by—the tegistature—

15 Section 2. This act shall take effect Septenber 30

16| 2005.
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18 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

19 Senate Bill 680
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21| Clarifies the definition of "proprietary confidential business
information." Provides that proprietary business information

22| is information that could be used by a conpetitor to harmthe
proprietor's interest. Provides that such information is not

23| readily ascertai nable or publicly available by proper neans
from anot her source in the sane configuration as requested by

24| the local governnental entity.
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