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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. CS for SB 716

Bar code 442124

CHAMBER ACTI ON
Senat e House

The Conmittee on Environnental Preservation (Argenziano)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)
On page 2, line 16, through

page 20, line 10, delete those |ines

and insert:

Section 1. Paragraphs (a) and (c) of subsection (4)
and paragraph (a) of subsection (5) of section 70.001, Florida
Statutes, are anended to read

70.001 Private property rights protection.--

(4)(a) Not less than 180 days prior to filing an
action under this section against a governnental entity, a
property owner who seeks compensation under this section nust
present the claimin witing to the head of the governnenta

entity, except that if the property is classified as

agricultural pursuant to s. 193.461, the notice period is 90

days. The property owner nust subnmit, along with the claim a
bona fide, valid appraisal that supports the claimand
denonstrates the loss in fair market value to the rea
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Bar code 442124
property. |If the action of government is the culnmination of a
process that involves nore than one governnmental entity, or if
a conplete resolution of all relevant issues, in the view of
the property owner or in the view of a governnental entity to
whoma claimis presented, requires the active participation
of nmore than one governnental entity, the property owner shal
present the claimas provided in this section to each of the
governmental entities.

(c) During the 90-day-notice period or the

180- day- noti ce period, unless extended by agreenent of the
parties, the governnental entity shall nake a witten
settlenent offer to effectuate:

1. An adjustnent of |and devel opnment or permt
standards or other provisions controlling the devel opnent or
use of [|and.

2. Increases or nodifications in the density,
intensity, or use of areas of devel opnent.

3. The transfer of devel opnental rights.

4. Land swaps or exchanges.

5. Mtigation, including paynments in lieu of onsite
nmtigation.

6. Location on the |east sensitive portion of the
property.

7. Conditioning the anbunt of devel opnent or use
perm tted.

8. A requirement that issues be addressed on a nore
conpr ehensi ve basis than a single proposed use or devel opnent.

9. Issuance of the devel opment order, a variance,
speci al exception, or other extraordinary relief.

10. Purchase of the real property, or an interest
therein, by an appropriate govgrnnEntaI entity.
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11. No changes to the action of the governnenta

entity.

If the property owner accepts the settlenent offer, the
governmental entity nay inplenent the settlenment offer by
appropriate devel opment agreement; by issuing a variance,
speci al exception, or other extraordinary relief; or by other

appropriate nethod, subject to paragraph (d).

(5)(a) During the 90-day-notice period or the
180-day-notice period, unless a settlement offer is accepted
by the property owner, each of the governnental entities
provi ded notice pursuant to paragraph (4)(a) shall issue a
witten ripeness decision identifying the allowable uses to
whi ch the subject property may be put. The failure of the
governmental entity to issue a witten ripeness decision

during the applicable 90-day-notice period or 180-day-notice

peri od shall be deened to ripen the prior action of the
governmental entity, and shall operate as a ripeness decision
that has been rejected by the property owner. The ripeness
decision, as a matter of law, constitutes the [ast
prerequisite to judicial review, and the matter shall be
deered ripe or final for the purposes of the judicia
proceedi ng created by this section, notw thstanding the
availability of other administrative renedies.

Section 2. Subsection (5) is added to section
163. 3162, Florida Statutes, to read

163.3162 Agricultural Lands and Practices Act.--

(5)(a) The owner of a parcel of land defined as an

agricultural enclave under s. 163.3164(32)(e)1. may apply for

an_anendnent to the | ocal governnent conprehensive plan

pursuant to s. 163.3187. Such anmendnent is not subject to
3
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rule 9J-5.006(5), Florida Admi nistrative Code, and may incl ude

| and uses and intensities of use that are consistent with the

uses and intensities of use of the industrial, comrercial, or

residential areas that surround the parcel. The |loca

government _shall nmake a determ nation regarding transmttal of

such amendnent within 120 days after receipt of a conplete

application for the amendnent _and transmt the anmendnent to

the state | and pl anning agency for review pursuant to s.

163.3184 at the first available transmttal cycle. The state

| and pl anni ng agency may not use any provision of rule

9J-5.006(5), Florida Admi nistrative Code, as a factor in

determ ni ng conpliance of an anendnment under this paragraph

(b) In order to preserve commercial agricultura

activity, encourage m xed-use infill devel opment, prevent

urban sprawl, and provide nore efficient delivery of municipa

services and facilities, the owner of a parcel of |and defined

as _an agricultural enclave under s. 163.3164(32)(e)2. my

apply for an anendnent to the | ocal governnent conprehensive

pl an pursuant to s. 163.3187. Such anendnent is not subject to

rule 9J-5.006(5), Florida Adm nistrative Code, and nmay incl ude

| and uses and intensities of use that are consistent with the

uses and intensities of use of the industrial, commercial, or

residential areas that surround the parcel. Each application

for a conprehensive plan anendnment under this paragraph nust

i ncl ude appropriate new urbani sm concepts such as clustering,

m xed-use devel opnent, the creation of rural village and city

centers, and the transfer of developnent rights in order to

di scourage urban sprawl while protecting | andowner rights.

1. The local governnent and the owner of a parcel of

land that is the subject of an application for an anendnent

under this paragraph have 180 days following the date that the
4
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| ocal governnent receives a conplete application to negotiate

in good faith to reach consensus on the | and uses and

intensities of use that are consistent with the uses and

intensities of use of the industrial, commercial, or

residential areas that surround the parcel. Wthin 30 days

after the |local government's receipt of such an application,

the | ocal governnment and owner nust agree in witing to a

schedul e for information submttal, public hearings,

negotiations, and final action on the anendnent, which

schedul e may thereafter be altered only with the witten

consent _of the local governnment and the owner. Conpliance

with the schedule in the witten agreenent constitutes good

faith negotiations for purposes of subparagraph 3.

2. Upon conclusion of good faith negotiations under

subparagraph 1., regardl ess of whether the | ocal governnent

and owner reach consensus on the | and uses and intensities of

use that are consistent with the uses and intensities of use

of the industrial, commercial, or residential areas that

surround the parcel, the anendnent nust be transmtted to the

state | and pl anni ng agency for review pursuant to s. 163.3184.

If the local governnment fails to transnmt the anendnent wi thin

180 days after receipt of a conplete application, the

anendnment _nust be imedi ately transferred to the state | and

pl anni ng agency for such review at the first avail able

transnmittal cycle. The state | and pl anni ng agency may not use

any provision of rule 9J-5.006(5), Florida Adm nistrative

Code, as a factor in determ ning conpliance of an anmendnent

under this paragraph.

3. If the owner fails to negotiate in good faith, rule

9J-5.006(5), Florida Adm nistrative Code, shall apply

t hr oughout the negotiation and anendnent process under this
5
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par agr aph.
Section 3. Subsection (32) is added to section
163. 3164, Florida Statutes, to read:
163. 3164 Local Government Conprehensive Pl anni ng and
Land Devel opment Regul ation Act; definitions.--As used in this
act:

(32) "Agricultural enclave" nmeans an uni ncorporated,

undevel oped parcel that:

(a) Is owned by a single person or _entity;

(b) Has been in continuous use for bona fide

agricultural purposes, as defined by s. 193.461, for a period

of 5 years prior to the date of any conprehensive plan

anendnent _applicati on;

(c) |s surrounded on at |least 75 percent of its

peri nmeter by:

1. Property that has existing industrial, commercial,

or residential devel opnent; or

2. Property that the | ocal government has desi gnated,

in the | ocal governnent's conprehensive plan, zoning map, and

future land use map, as land that is to be devel oped for

industrial, comercial, or residential purposes, and at |east

75 percent of such property is existing industrial

commercial, or residential devel opnent,

(d) Has public services, including water, wastewater,

transportation, schools, and recreation facilities, available

or _such public services are scheduled to be provided as part

of a financially feasible 5-year schedule of capita

i nprovenents that is adopted by the | ocal governnment or by an

alternative provider of local governnment infrastructure; and

(e) Satisfies one of the follow ng acreage criteria:

1. The parcel nmay not exceed 500 acres or
6
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2. The parcel may not exceed 2,560 acres, however, if

the parcel is in active agriculture production and is | ocated

in a county, any portion of which is under a decl ared

quar anti ne pursuant to chapter 581 or chapter 585, the parce

may not exceed 5,120 acres.

Section 4. Section 259.047, Florida Statutes, is
created to read

259.047 Acquisition of land on which an agricul tura

| ease exists. --

(1) When land with an existing agricultural |ease is

acquired in fee sinple pursuant to this chapter or chapter

375, the existing agricultural |ease may continue in force for

the actual tinme remnining on the | ease agreenent. Any entity

managi ng | ands acqui red under this section must consider

existing agricultural |eases in the devel opnent of a | and

managenent plan required under s. 253.034.

(2) \Where consistent with the purposes for which the

property was acquired, the state or acquiring entity shal

nmake reasonabl e efforts to keep lands in agricultura

production which are in agricultural production at the tine of

acqui sition.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, lines 4-28, delete those lines

and insert:

reduci ng the period within which an owner of
7
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agricultural |and must provide notice of a
claimprior to filing an action against a
governnmental entity regarding private property
rights; amending s. 163.3162, F.S.; providing
for application for an anendnment to the |oca
conpr ehensive plan by the owner of |and that
neets certain provisions of the definition of
an agricultural enclave; providing requirements
relating to such applications; exenpting
certain anendments from specified rules of the
Departnent of Community Affairs under certain
ci rcunst ances; anending s. 163.3164, F.S.
defining the term"agricultural enclave" for
pur poses of the Local CGovernnent Conprehensive

Pl anni ng and Land Devel opnent Regul ati on Act;
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