Fl ori da Senate - 2005 SB 716

By Senator Argenzi ano

3-803-05 See HB

1 A Dbill to be entitled

2 An act relating to agricultural econonic

3 devel opnent; creating s. 70.005, F.S.

4 provi ding a cause of action for | andowners

5 aggrieved by certain changes to agricultura

6 | and use; anending s. 163.2514, F.S.; defining
7 the term "agricultural enclave" for purposes of
8 growt h policy; anending s. 163.2517, F.S.

9 authorizing the owner of |land defined as an

10 agricultural enclave to apply for an amendnent
11 to the | ocal government conprehensive plan

12 provi ding requirenents relating to application
13 for a conprehensive plan amendnent; anending s.
14 163. 3187, F.S.; providing that a large scale
15 conprehensi ve plan anendnent adopted as a

16 result of informal nediation may be approved
17 Wit hout regard to the statutory frequency

18 limts; creating s. 259.047, F.S.; providing
19 requi renents relating to purchase of |and on
20 which an agricultural |ease exists; anmending s.
21 373.0361, F.S.; providing for recognition that
22 alternative water source options for
23 agricultural self-suppliers are linted;
24 anmending s. 373.2234, F.S.; correcting a
25 cross-reference; anending s. 373.236, F.S.
26 requiring water managenment districts to inform
27 | andowners of the option to obtain certain
28 consunptive use permts; creating s. 373.407
29 F.S.; providing for nmenoranda of agreenent
30 regardi ng qualification for
31
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1 agricultural -rel ated exenptions; providing an

2 effective date.

3

4 WHEREAS, agricultural production is a major contributor
5| to the economy of the state, and

6 WHEREAS, agricultural |ands constitute unique and

7| irreplaceabl e resources of statew de inportance, and

8 WHEREAS, the continuation of agricultural activities

9| preserves the | andscape and environnmental resources of the

10| state, contributes to the increase of tourism and furthers
11| the econonic self-sufficiency of the people of the state, and
12 WHEREAS, the devel opnment, inprovenent, and

13| encouragenent of the agricultural industry will result in a
14| general benefit to the health, safety, and welfare of the

15| people of the state, NOW THEREFORE

16

17| Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Section 70.005, Florida Statutes, is

20| created to read:

21 70. 005 Cause of action.--A |andowner aggrieved by the
22| changing of an existing agricultural land use classification
23| or agricultural zoning or the |owering of the current

24| residential density designation by a county which creates an
25| inordinate burden on property classified as agricultural |and
26| pursuant to s. 193.461 shall have an imedi ate cause of action
27| in _accordance with the procedures provided in s. 70.001

28| except that the 180-day notice period shall be reduced to a
29| 90-day notice period.

30 Section 2. Subsections (1) and (2) of section

31| 163.2514, Florida Statutes, are renunbered as subsections (2)

2
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and (3), respectively, and a new subsection (1) is added to
that section to read:

163. 2514 Gowth Policy Act; definitions.--As used in
ss. 163.2511-163. 2526:

(1) "Agricultural enclave" neans any uni ncorporated,

undevel oped parcel of 7,500 acres or |less, owned by a single

person or entity, which satisfies all of the follow ng

criteria:

(a) The parcel has been in continuous use for bona

fide agricultural purposes, as defined by s. 193.461, for a

period of 5 vears prior to the date of any conprehensive plan

amendnent application.

(b) The parcel is surrounded on at | east 75 percent of

its perineter by existing industrial, comercial, or

residential developnent or property that may be devel oped for

industrial, commercial, or residential purposes w thout

further amendnent of a | ocal governnent conprehensive plan

(c) Public services, including water, wastewater

transportation, schools, and recreational facilities, are

avai |l able or are scheduled to be provided as part of an

adopted 5-year schedule of capital inprovenents by the |oca

governnent or by an alternative |ocal governnent public

infrastructure provider.

Section 3. Subsection (7) is added to section
163. 2517, Florida Statutes, to read
163. 2517 Designation of urban infill and redevel opnent

area__agricul tural encl ave. --

(1) A local government may designate a geographic area
or areas within its jurisdiction as an urban infill and
redevel opnent area for the purpose of targeting econom c
devel opnent, job creation, housing, transportation, crine

3
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prevention, nei ghborhood revitalization and preservation, and
| and use incentives to encourage urban infill and
redevel opnent within the urban core.

(2)(a) As part of the preparation and inplenmentation
of an urban infill and redevel opnent plan, a collaborative and
holistic community participation process nust be inpl enmented
to include each nei ghborhood within the area targeted for
designation as an urban infill and redevel opment area. The
obj ective of the community participation process is to
encourage comrunities within the proposed urban infill and
redevel opnent area to participate in the design and
i mpl enentation of the plan, including a "visioning" of the
urban core, before redevel opnent.

(b)1. A neighborhood participation process mnmust be
devel oped to provide for the ongoing invol vement of
st akehol der groups including, but not limted to,
comuni ty- based organi zati ons, nei ghborhood associ ati ons,
financial institutions, faith organizations, housing
authorities, financial institutions, existing businesses,
busi nesses interested in operating in the conmunity, schools,
and nei ghborhood residents, in preparing and inplenmenting the
urban infill and redevel opnent pl an

2. The nei ghborhood participation process nust include
a governance structure whereby the | ocal governnent shares
deci si onmaki ng authority for devel opi ng and inpl enenting the
urban infill and redevel opment plan with comunityw de
representatives. For exanple, the |ocal government and
comunity representatives could organize a corporation under
s. 501(c)(3) of the Internal Revenue Code to inpl enent

speci fic redevel opnent projects.

4
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(3) A local government seeking to designate a
geographic area within its jurisdiction as an urban infill and
redevel opnent area shall prepare a plan that describes the
infill and redevel opnent objectives of the |ocal governnent
within the proposed area. In lieu of preparing a new plan, the
| ocal governnment nay denonstrate that an existing plan or
combi nation of plans associated with a community redevel opnent
area, Florida Main Street program Front Porch Florida
Community, sustainable community, enterprise zone, or
nei ghbor hood i nprovenent district includes the factors listed
i n paragraphs (a)-(n), including a collaborative and holistic
comunity participation process, or amend such existing plans
to include these factors. The plan shall denobnstrate the |oca
government and community's commitnment to conprehensively
address the urban problens within the urban infill and
redevel opnent area and identify activities and prograns to
acconplish locally identified goals such as code enforcenent;
i mproved educational opportunities; reduction in crine;
nei ghbor hood revitalization and preservation; provision of
i nfrastructure needs, including mass transit and multi noda
I i nkages; and mi xed-use planning to pronmote nultifunctiona
redevel opnent to inprove both the residential and commercia
quality of Iife in the area. The plan shall also

(a) Contain a map depicting the geographic area or
areas to be included within the designation.

(b) Confirmthat the infill and redevel opnent area is
within an area designated for urban uses in the |oca
government's conprehensive pl an.

(c) ldentify and map existing enterprise zones,
comunity redevel opment areas, comunity devel opnment
corporations, brownfield areas, downtown redevel opnment

5
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districts, safe nei ghborhood inprovenment districts, historic
preservation districts, and enpowernment zones or enterprise
comunities located within the area proposed for designation
as an urban infill and redevel opnent area and provide a
framework for coordinating infill and redevel opment prograns
wi thin the urban core.

(d) Identify a nenorandum of understandi ng between the
district school board and the | ocal government jurisdiction
regardi ng public school facilities |ocated within the urban
infill and redevel opment area to identify how the school board
will provide priority to enhancing public school facilities
and programs in the designated area, including the reuse of
exi sting buildings for schools within the area.

(e) ldentify each nei ghborhood within the proposed
area and state community preservation and revitalization goals
and projects identified through a collaborative and holistic
comunity participation process and how such projects will be
i mpl emrent ed.

(f) Identify how the | ocal government and
comuni ty- based organi zations intend to inplenent affordable
housi ng prograns, including, but not limted to, econonic and
comunity devel opment prograns adm ni stered by federal and
state agencies, within the urban infill and redevel opnment
ar ea.

(g) ldentify strategies for reducing crine.

(h)y If applicable, provide guidelines for the adoption
of | and devel opnment regul ations specific to the urban infil
and redevel opnent area which include, for exanple, setbacks
and parking requirements appropriate to urban devel opnent.

(i) Ildentify and map any existing transportation
concurrency exception areas and any rel evant public

6
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transportation corridors designated by a netropolitan planning
organi zation in its long-range transportation plans or by the
| ocal governnment in its conprehensive plan for which the |oca
government seeks designhation as a transportation concurrency
exception area. For those areas, describe how public
transportation, pedestrian ways, and bi keways will be

i mpl enmented as an alternative to increased autonobile use

(j) Identify and adopt a package of financial and
| ocal governnent incentives which the |ocal governnment will
of fer for new devel opnent, expansion of existing devel oprment,
and redevel opnment within the urban infill and redevel opnent
area. Exanples of such incentives include:

1. Waiver of license and pernmt fees.

2. Exenption of sales made in the urban infill and
redevel opnent area fromlocal option sales surtaxes inposed
pursuant to s. 212.055.

3. Wiiver of delinquent |ocal taxes or fees to pronote
the return of property to productive use.

4. Expedited permtting.

5. Lower transportation inpact fees for devel opnent
whi ch encourages nore use of public transit, pedestrian, and
bi cycl e nodes of transportation.

6. Prioritization of infrastructure spending within
the urban infill and redevel opnent area.

7. Local governnment absorption of devel opers

concurrency costs.

In order to be authorized to recognize the exenption from

| ocal option sales surtaxes pursuant to subparagraph 2., the

owner, |essee, or |essor of the new devel opnent, expanding

exi sting devel opnent, or redevel opnent within the urban infil
7
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and redevel opment area nust file an application under oath
with the governing body having jurisdiction over the urban
infill and redevel opment area where the business is |ocated.
The application nust include the nane and address of the

busi ness claimng the exclusion fromcollecting | ocal option
surtaxes; an address and assessnent roll parcel nunber of the
urban infill and redevel opment area for which the exenption is
bei ng sought; a description of the inprovenents nmade to
acconplish the new devel opnent, expandi ng devel opnent, or
redevel opnent of the real property; a copy of the building
permt application or the building permt issued for the
devel opnent of the real property; a new application for a
certificate of registration with the Departnent of Revenue
with the address of the new devel opnment, expandi ng

devel opnent, or redevel opnment; and the |ocation of the
property. The local governnent mnust review and approve the
application and subnit the conpleted application and
docunentation along with a copy of the ordi nance adopted
pursuant to subsection (5) to the Departnent of Revenue in
order for the business to becone eligible to nake sal es exenpt
fromlocal option sales surtaxes in the urban infill and
redevel opnent area

(k) Identify how activities and incentives within the
urban infill and redevel opment area will be coordi nated and
what adm nistrative mechani smthe |ocal governnent will use
for the coordination.

(I') Identify how partnerships with the financial and
busi ness conmmunity will be devel oped.

(m ldentify the governance structure that the |oca
government will use to involve comunity representatives in
the inplenmentation of the plan.

8
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(n) ldentify performnce neasures to evaluate the
success of the local governnent in inplenmenting the urban
infill and redevel oprment pl an.

(4) In order for a local governnent to desighate an
urban infill and redevel opnent area, it nust amend its
conprehensive | and use plan under s. 163.3187 to delineate the
boundaries of the urban infill and redevel opnent area within
the future |l and use elenent of its conprehensive plan pursuant
to its adopted urban infill and redevel opnent plan. The state
| and pl anni ng agency shall review the boundary delineation of
the urban infill and redevel opment area in the future | and use
el enent under s. 163.3184. However, an urban infill and
redevel opnent plan adopted by a | ocal governnent is not
subject to review for conpliance as defined by s.
163.3184(1)(b), and the local governnent is not required to
adopt the plan as a conprehensive plan amendnent. An amendnment
to the | ocal conprehensive plan to designate an urban infil
and redevel opnent area is exenpt fromthe tw ce-a-year
amendnment limtation of s. 163.3187.

(5) After the preparation of an urban infill and
redevel opnent plan or designation of an existing plan, the
| ocal governnment shall adopt the plan by ordi nance. Notice for
the public hearing on the ordi nance nmust be in the form
established in s. 166.041(3)(c)2. for nmunicipalities, and s.
125.66(4)(b)2. for counties.

(6)(a) In order to continue to be eligible for the
econoni ¢ and regul atory incentives granted with respect to an
urban infill and redevel opnment area, the |ocal governnent nust
denonstrate during the evaluation, assessnent, and revi ew of
its conprehensive plan required pursuant to s. 163.3191, that
wi t hin designated urban infill and redevel opnent areas, the

9
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amount of conbi ned annual residential, conmercial, and
i nstitutional devel opnent has increased by at |east 10
percent.

(b) If the local governnent fails to inplenment the
urban infill and redevel opnent plan in accordance with the
deadlines set forth in the plan, the Departnent of Conmunity
Affairs nmay seek to rescind the econonic and regul atory
incentives granted to the urban infill and redevel opnent area,
subject to the provisions of chapter 120. The action to
rescind may be initiated 90 days after issuing a witten
letter of warning to the | ocal government.

(7) 1In order to preserve commercial agricultura

activity, encourage m xed-use infill devel opnent, prevent

urban sprawl ., and provide nore efficient delivery of municipa

services and facilities, the owner of |and defined as an

agricultural enclave pursuant to s. 163.2514(1) may apply for

an_amendnent to the | ocal government conprehensive plan

pursuant to s. 163.3187. Such anendnent nmay include | and uses

and intensities of use consistent with the uses and

intensities of use of surrounding industrial, conmmercial, or

residential areas. Any conprehensive plan anmendnment

application shall include appropriate "new urbani sml' concepts

such as clustering, nixed-use devel opnent, the creation of

rural _village and city centers, and the transfer of

devel opnent _rights in order to discourage urban sprawl while

protecting | andowner rights. If such anendment is otherw se

consistent with applicable provisions of ss. 163.3177,

163.3178, 163.3180, 163.3191, and 163. 3245, the state

conpr ehensive plan, the appropriate regional policy plan, and

chapter 9J-5, Florida Adnm nistrative Code, the amendnent shal

be deened to prevent urban sprawl and be in conpliance as
10
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defined in s. 163.3184. If tw or nore persons or _entities own

contiquous agricultural |ands which, when consolidated after

the effective date of this act, neet the definition of an

agricultural enclave, such persons or entities shall not be

entitled to apply for a conprehensive plan anmendnment pursuant

to this subsection for a period of 5 years foll ow ng

consol i dation.

Section 4. Paragraph (d) of subsection (1) of section
163. 3187, Florida Statutes, is anended to read:

163. 3187 Anendnent of adopted conprehensive plan.--

(1) Amendnents to conprehensive plans adopted pursuant
to this part may be nade not nore than two tinmes during any
cal endar year, except:

(d) Any conprehensive plan amendnment required by a

conpl i ance agreenent under parstant—te s. 163.3184(16) or any
large scale conprehensive plan anmendnent adopted as a result

of informal nmediation in accordance with s. 163.3181(4) may be

approved without regard to statutory limts on the frequency
of adoption of anendnents to the conprehensive plan.

Section 5. Section 259.047, Florida Statutes, is
created to read

259.047 Acquisition of land on which an agricultura

| ease exists. --

(1) Wien land with an existing agricultural |ease is

acquired in fee sinple pursuant to this chapter or chapter

375, the existing agricultural |ease may continue in force for

the actual tine remnining on the | ease agreenment. Any entity

manadi ng | ands _acqui red under this section nust consider

existing agricultural leases in the devel opment of a | and

nmanagenent plan required under the provisions of s. 253.034.

11
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1 (2) \Where consistent with the purposes for which the

2| property was acquired, the state or acquiring entity shal

3| make reasonable efforts to keep lands in agricultura

4| production which are in agricultural production at the time of

5| acquisition.

6 Section 6. Paragraph (a) of subsection (2) of section

7| 373.0361, Florida Statutes, is anended to read:

8 373.0361 Regional water supply planning.--

9 (2) Each regional water supply plan shall be based on
10| at |l east a 20-year planning period and shall include, but not
11| be limted to:

12 (a) A water supply devel opment conponent that

13| includes:

14 1. A quantification of the water supply needs for al
15| existing and reasonably projected future uses within the

16| pl anning horizon. The | evel -of-certainty planni ng goa

17| associated with identifying the water supply needs of existing
18| and future reasonabl e-beneficial uses shall be based upon

19| nmeeting those needs for a 1-in-10-year drought event.

20| Popul ation projections used for determ ning public water

21| supply needs must be based upon the best available data. In

22| deternmining the best available data, the district shal

23| consider the University of Florida's Bureau of Econom ¢ and

24| Busi ness Research (BEBR) nedi um popul ati on projections and any
25| popul ation projection data and anal ysis subnitted by a | oca

26| governnment pursuant to the public workshop described in

27| subsection (1) if the data and anal ysis support the |oca

28| governnment's conprehensive plan. Any adjustnent of or

29| deviation fromthe BEBR projections nmust be fully described,
30| and the original BEBR data nust be presented along with the

31| adjusted data.

12
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1 2. Alist of water source options, including

2| traditional and alternative source options, fromwhich |oca

3| governnent, government-owned and privately owned utilities,

4| self-suppliers, and others may choose, for water supply

5| devel oprment, the total capacity of which will, in conjunction
6| with water conservation and ot her demand management neasures,
7| exceed the needs identified in subparagraph 1. The list of

8| water source options for water supply devel opnment nust contain
9| provisions that recognize that alternative water source

10| options for agricultural self-suppliers are linted.

11 3. For each option listed in subparagraph 2., the

12| estimated anmount of water available for use and the estimated
13| costs of and potential sources of funding for water supply

14| devel opnent.

15 4. A list of water supply devel opnment projects that
16| nmeet the criteria in s. 373.0831(4).

17

18| The water supply devel opnent conponent of a regional water

19| supply plan which deals with or affects public utilities and
20| public water supply for those areas served by a regional water
21| supply authority and its nmenber governnments within the
22| boundaries of the Southwest Florida Water Managenent District
23| shall be devel oped jointly by the authority and the district.
24 Section 7. Section 373.2234, Florida Statutes, is
25| anmended to read:
26 373.2234 Preferred water supply sources.--The
27| governing board of a water managenent district is authorized
28| to adopt rules that identify preferred water supply sources
29| for consunptive uses for which there is sufficient data to
30| establish that a preferred source will provide a substantia
31| new water supply to neet the existing and projected

13
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reasonabl e- beneficial uses of a water supply planning region
i dentified pursuant to s. 373.0361(1), while sustaining
exi sting water resources and natural systenms. At a m ni num
such rules nmust contain a description of the preferred water
supply source and an assessnent of the water the preferred
source is projected to produce. |If an applicant proposes to
use a preferred water supply source, that applicant's proposed
water use is subject to s. 373.223(1), except that the
proposed use of a preferred water supply source nust be
consi dered by a water nanagenent district when determ ning
whet her a permt applicant's proposed use of water is
consistent with the public interest pursuant to s.
373.223(1)(c). A consunptive use pernmt issued for the use of
a preferred water supply source nust be granted, when
requested by the applicant, for at |east a 20-year period and
may be subject to the conpliance reporting provisions of s.
373.236(4)3>. Nothing in this section shall be construed to
exenpt the use of preferred water supply sources fromthe
provi sions of ss. 373.016(4) and 373.223(2) and (3), or be
construed to provide that permits issued for the use of a
nonpreferred water supply source must be issued for a duration
of less than 20 years or that the use of a nonpreferred water
supply source is not consistent with the public interest.
Additionally, nothing in this section shall be interpreted to
require the use of a preferred water supply source or to
restrict or prohibit the use of a nonpreferred water supply
source. Rul es adopted by the governing board of a water
managenment district to inplenment this section shall specify
that the use of a preferred water supply source is not
required and that the use of a nonpreferred water supply
source is not restricted or prohibited.

14
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1 Section 8. Subsections (2) and (3) of section 373. 236,
2| Florida Statutes, are renunbered as subsections (3) and (4),
3| respectively, and a new subsection (2) is added to that

4| section to read:

5 373.236 Duration of permts; conpliance reports.--

6 (2) The Legislature finds that sone agricultura

7| Landowners remnin unaware of their ability to request a

8| 20-year consunptive use permt under subsection (1) for

9| initial permts or for renewals. Therefore, the water

10| managenent districts shall informagricultural applicants of
11| this option in the application form

12 Section 9. Section 373.407, Florida Statutes, is

13| created to read:

14 373.407 Menorandum of agreenent for an

15| agricultural-related exenption.--No later than July 1, 2006,
16| the Departnment of Agriculture and Consumer Services and each
17| water managenent district shall enter into a menorandum of

18| agreenment under which the Departnent of Agriculture and

19| Consuner Services shall assist in a deternination by a water
20| managenent district as to whether an existing or proposed
21| activity gualifies for the exenption set forth in s.
22| 373.406(2). The nmenorandum of agreenment shall provide a
23| process by which, upon the request of a water mmnagenent
24| district, the Department of Agriculture and Consunmer Services
25| shall conduct a nonbinding review as to whether an existing or
26| proposed activity qualifies for an agricultural-related
27| exenption set forth in s. 373.406(2). The nenorandum of
28| agreenent shall provide processes and procedures by which the
29| Departnent of Agriculture and Consuner Services shal
30| undertake this review effectively and efficiently and issue a
31| recomrendati on.

15
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Section 10. This act shall take effect upon becom ng a

| aw.
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