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By the Comrittee on Comunity Affairs; and Senators Argenzi ano
and Hari dopol os

578-1774-05

1 A Dbill to be entitled

2 An act relating to agricultural econonic

3 devel opnent; anmending s. 70.001, F.S.

4 provi ding a cause of action for | andowners

5 aggrieved by certain changes to agricultura

6 | and use; anending s. 163.2514, F.S.; defining
7 the ternms "agricultural enclave" and "famly

8 farm agricul tural enclave" for purposes of

9 growt h policy; anending s. 163.2517, F.S.

10 authorizing the owner of |and defined as an

11 agricultural enclave or a fanmly farm

12 agricultural enclave to apply for an amendnent
13 to the | ocal government conprehensive plan

14 provi ding requirenents relating to application
15 for a conprehensive plan amendment; providing
16 for the granting of amendment upon the failure
17 to act in a tinely fashion; anending s.

18 163. 3177, F.S.; requiring land use plans to

19 establish appropriate uses of lands in
20 agricultural enclaves; anending acreage limts
21 for rural |and stewardship areas; requiring the
22 departnment to obtain witten agreenents from
23 | andowners; anending s. 163.3187, F.S.
24 provi ding that an anendnent to an agricultura
25 encl ave conprehensive plan or an anmendnment to a
26 | arge scal e conprehensive plan adopted as a
27 result of informal nediation may be approved
28 Wi thout regard to statutory frequency limts;
29 creating s. 259.047, F.S.; providing
30 requi renents relating to the purchase of |and
31 on which an agricultural |ease exists; anmending
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1 s. 373.0361, F.S.; providing for recognition

2 that alternative water-source options for

3 agricultural self-suppliers are linted;

4 anmending s. 373.2234, F.S.; conformng a

5 cross-reference; anending s. 373.236, F.S.

6 requiring water managenment districts to inform

7 | andowners of the option to obtain certain

8 consunptive use permits; creating s. 373.407

9 F.S.; providing for nmenoranda of agreenent

10 regardi ng qualification for

11 agricultural -rel ated exenptions; providing an

12 effective date.

13

14| Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Subsections (4) and (5) of section 70.001
17| Florida Statutes, are anended to read:

18 70.001 Private property rights protection.--

19 (4)(a) Not less than 180 days prior to filing an
20| action under this section against a governnmental entity, a
21| property owner who seeks conpensation under this section nust
22| present the claimin witing to the head of the governnenta
23| entity. The property owner nust submit, along with the claim
24| a bona fide, valid appraisal that supports the claimand
25| denonstrates the loss in fair market value to the rea
26| property. |If the action of governnent is the culm nation of a
27| process that involves nore than one governnmental entity, or if
28| a conplete resolution of all relevant issues, in the view of
29| the property owner or in the view of a governnental entity to
30| whoma claimis presented, requires the active participation
31| of nore than one governnental entity, the property owner shal
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present the claimas provided in this section to each of the
governmental entities.

(b) A landowner agarieved by the changi ng of an

existing agricultural land use classification or agricultura

zoning or the |lowering of the current density designation

which creates an inordinate burden on property classified as

agricultural land pursuant to s. 193.461 shall have a cause of

action in accordance with the procedures provided in this

section, except that the 180-day notice period shall be

reduced to a 90-day notice period.

(c)fby The governmental entity shall provide witten
notice of the claimto all parties to any admi nistrative
action that gave rise to the claim and to owners of rea
property contiguous to the owner's property at the addresses
listed on the nost recent county tax rolls. Wthin 15 days
after the claimbeing presented, the governnental entity shal
report the claimin witing to the Departnment of Lega
Affairs, and shall provide the department with the nane,
address, and tel ephone nunmber of the enpl oyee of the
governnmental entity from whom additional information nay be
obt ai ned about the claimduring the pendency of the claimand
any subsequent judicial action.

(d) e} During the 90-day-notice or the 180-day-notice

peri od, unless extended by agreenent of the parties, the
governnmental entity shall nake a witten settlenent offer to
ef fectuate:

1. An adjustnent of |and devel opnment or permt
standards or other provisions controlling the devel opment or
use of | and.

2. Increases or nodifications in the density,
intensity, or use of areas of devel opnent.

3
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3. The transfer of devel opnental rights.

4. Land swaps or exchanges.

5. Mtigation, including paynents in lieu of onsite
mtigation.

6. Location on the |east sensitive portion of the
property.

7. Conditioning the anount of devel opnent or use
permtted.

8. A requirenment that issues be addressed on a nore
conprehensi ve basis than a single proposed use or devel opnent.

9. Issuance of the devel opnent order, a variance,
speci al exception, or other extraordinary relief.

10. Purchase of the real property, or an interest
therein, by an appropriate governnental entity.

11. No changes to the action of the governnenta

entity.

If the property owner accepts the settlenent offer, the
governmental entity may inplenment the settlenment offer by
appropri ate devel opnment agreenent; by issuing a variance,
speci al exception, or other extraordinary relief; or by other
appropriate nmethod, subject to paragraph (d).

(e)e1. Whenever a governnental entity enters into a
settl enent agreenent under this section which woul d have the
effect of a nodification, variance, or a special exception to
the application of a rule, regulation, or ordinance as it
woul d otherwi se apply to the subject real property, the relief
granted shall protect the public interest served by the
regul ations at issue and be the appropriate relief necessary
to prevent the governnmental regulatory effort from
i nordi nately burdening the real property.

4

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 716
578-1774-05

2. \Wienever a governmental entity enters into a
settl enent agreenent under this section which woul d have the
ef fect of contravening the application of a statute as it
woul d otherwi se apply to the subject real property, the
governmental entity and the property owner shall jointly file
an action in the circuit court where the real property is
| ocated for approval of the settlenent agreenent by the court
to ensure that the relief granted protects the public interest
served by the statute at issue and is the appropriate relief
necessary to prevent the governmental regulatory effort from
i nordi nately burdening the real property.

(5)(a) During the 90-day-notice or the 180-day-notice

period, unless a settlenent offer is accepted by the property
owner, each of the governnmental entities provided notice
pursuant to paragraph (4)(a) shall issue a witten ripeness
decision identifying the allowable uses to which the subject
property may be put. The failure of the governnmental entity

to issue a witten ripeness decision during the 90-day-notice

or the 180-day-notice period shall be deened to ripen the
prior action of the governnental entity, and shall operate as
a ripeness decision that has been rejected by the property
owner. The ripeness decision, as a matter of |law, constitutes
the last prerequisite to judicial review, and the matter shal
be deemed ripe or final for the purposes of the judicia
proceedi ng created by this section, notw thstanding the
availability of other adm nistrative renedies.

(b) If the property owner rejects the settlenent offer
and the ripeness decision of the governmental entity or
entities, the property owner may file a claimfor conpensation
in the circuit court, a copy of which shall be served
cont enporaneously on the head of each of the governnenta

5
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1| entities that nade a settlenent offer and a ripeness deci sion
2| that was rejected by the property owner. Actions under this

3| section shall be brought only in the county where the rea

4| property is |located.

5 Section 2. Present subsections (1) and (2) of section
6| 163.2514, Florida Statutes, are redesignated as subsections

71 (3) and (4), respectively, and new subsections (1) and (2) are
8| added to that section, to read:

9 163. 2514 Gowth Policy Act; definitions.--As used in
10| ss. 163.2511-163. 2526:

11 (1) "Agricultural enclave" neans any uni ncorporated,
12| undevel oped parcel owned by a single person or entity which
13| satisfies all of the following criteria:

14 (a) The size of an enclave does not exceed the acreage
15| of four sections or 2, 560 acres. However, when the encl ave

16| parcel is in active agricultural production and a damagi ng

17| pest, disease, or natural disaster is or has been identified
18| within 5 niles of the agricultural property, the size may not
19| exceed eight sections of land or 5,120 acres.

20 (b) The parcel has been in continuous use for bona

21| fide agricultural purposes, as defined by s. 193.461, for 5
22| years prior to the date of any conprehensive plan anendnent
23| application.

24 (c) The parcel is surrounded on at least 75 percent of
25| its perinmeter by existing industrial, comrercial, or

26| residential devel opnent or property that the |ocal governnment
27| has designated as land that is to be devel oped for industrial
28| commercial, or residential purposes and only requires building
29| and related permits for that use without further anendment of
30| a local government conprehensive plan

31
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(d) Public services, including water, wastewater

transportation, schools, and recreation facilities are

avai |l able or are scheduled to be provided as part of an

adopted 5-year schedule of capital inprovenents by the |oca

governnent or by an alternative |ocal governnent, public

infrastructure provider.

(2) "Family farmagricultural enclave" neans an

undevel oped parcel of | and not exceeding 500 acres which neets

the criteria for an agricultural enclave.

Section 3. Subsection (7) is added to section

163. 2517, Florida Statutes, to read

163. 2517 Designation of urban infill and redevel opnent
area. - -
(7)(a) 1In order to preserve comercial agricultura
activity, encourage m xed-use infill devel opnent, prevent

urban sprawl ., and provide nore efficient delivery of municipa

services and facilities, the owner of |and defined as an

agricultural enclave pursuant to s. 163.2514(1) may apply for

an_amendnent to the | ocal government conprehensive plan

pursuant to s. 163.3187 and devel opnent - of -r egi onal -i npact

approval, if applicable. Such amendnent and

devel opnent - of -reqi onal -i npact approval , if applicable, my

include | and uses and intensities of use consistent with the

uses and intensities of use of surrounding industrial

commercial, or residential areas. Any application for a

conpr ehensi ve pl an_amendnent and

devel opnent - of -reqgi onal -i npact _approval , if applicable, shal

include appropriate new urbani sm concepts such as clustering,

ni xed-use devel opnent, the creation of rural village and city

centers, and the transfer of devel opnent rights in order to

di scourage urban spraw while protecting | andowner rights. If
7
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such anmendnent and application for

devel opnent - of -reqgi onal -i npact approval is otherw se

consistent with applicable provisions of ss. 163.3177,

163.3178, 163.3180, 163.3191. and 163. 3245, the state

conpr ehensive plan, the appropriate regional policy plan, and

chapter 9J-5, Florida Adnm nistrative Code, the amendnent shal

be deened to prevent urban sprawl and be in conpliance as

defined in s. 163.3184, and the application for devel opnent of

regi onal inpact shall be approved.

(b) For famly farmagricultural enclaves, the owner

of land defined as an agricultural enclave pursuant to s.

163.2514(2) may apply for an anendment to the | ocal government

conprehensive plan pursuant to s. 163.3187. Such anmendnent may

include | and uses and intensities of use consistent with the

uses and intensities of use of surrounding industri al

commercial, or residential areas. |f such amendnent is

otherwi se consistent with applicable provisions of ss.
163.3177, 163.3178, 163.3180. 163.3191, and 163. 3245, the

state conprehensi ve plan, the appropriate regional policy

plan, and chapter 9J-5, Florida Adm nistrative Code, the

amendnent shall be deened to prevent urban sprawl and be in

conpliance as defined in s. 163.3184.

(c) 1f the local governnent has failed to act within

180 days on the conprehensive plan anendnent or application

for devel opnent-of-regional -i npact approval, the agricultura

enclave as defined in s. 163.2514(1) and (2) shall be granted

the conprehensive plan anendnment and

devel opnent - of -reqgi onal -i npact approval requested.

Section 4. Paragraph (a) of subsection (6) and
par agraph (d) of subsection (11) of section 163.3177, Florida
Statutes, are anended to read
8
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163. 3177 Required and optional el ements of
conprehensive plan; studies and surveys. --

(6) In addition to the requirenments of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
public buildings and grounds, other public facilities, and
ot her categories of the public and private uses of |and.
Counties are encouraged to designate rural |and stewardship
areas, pursuant to the provisions of paragraph (11)(d), as
overlays on the future | and use nap. The proposed

distribution, |ocation, and extent of the various categories

of |land use shall be shown on a land use nap or nmap series

that shall be supplenented by goals, policies, and measurable

obj ecti ves.
1. Each future |l and use category nust be defined in

terms of uses included, and must include standards to be
followed in the control and distribution of popul ation
densities and building and structure intensities. Fheproposed

2. The future land use plan shall be based upon

surveys, studies, and data regarding the area, including the
anmount of land required to accommodate antici pated growth; the
proj ected popul ati on of the area; the character of undevel oped
| and; the availability of public services; the need for

9
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redevel opnent, including the renewal of blighted areas and the
elimnation of nonconform ng uses which are inconsistent with
the character of the comunity; the conpatibility of uses on

| ands adjacent to or closely proximte to nilitary
installations; and, in rural communities, the need for job
creation, capital investnent, and econom c devel opnent t hat
wi |l strengthen and diversify the comunity's economny.

3. The future land use plan nay designate areas for
future planned devel opnent use invol ving conbi nati ons of types
of uses for which special regulations may be necessary to
ensure devel opment in accord with the principles and standards
of the conprehensive plan and this act.

4. The future |l and use plan elenment shall include
criteria to be used to achieve the conpatibility of adjacent
or closely proximate lands with nilitary installations.

5. 4+A—additien~ For rural communities, the anmount of
| and designated for future planned industrial use shall be
based upon surveys and studies that reflect the need for job
creation, capital investnent, and the necessity to strengthen
and diversify the local econom es, and shall not be limted
solely by the projected popul ation of the rural comrunity.

6. The future land use plan shall delineate

agricultural enclaves, as defined in s. 163.2514(1) and (2),

and establish appropriate uses of land in these enclaves which

are consistent with the intensities of use of surroundi ng

industrial, commercial, or residential areas.

7. The future |l and use plan of a county may al so
desi gnate areas for possible future nunicipal incorporation.
8. The land use maps or nmap series shall generally

i dentify and depict historic district boundaries and shal

10
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designate historically significant properties meriting
protection.

9. The future land use el enent nust clearly identify
the | and use categories in which public schools are an
al l omabl e use. \When delineating the | and use categories in
whi ch public schools are an allowabl e use, a |ocal governnent
shall include in the categories sufficient |and proximte to
residential devel opnent to nmeet the projected needs for
school s in coordination with public school boards and may
establish differing criteria for schools of different type or
size. Each |local governnent shall include | ands contiguous to
exi sting school sites, to the nmaxi num extent possible, within
the | and use categories in which public schools are an
al l owabl e use. All conprehensive plans nust conply with the
school siting requirenments of this paragraph no later than
October 1, 1999. The failure by a |l ocal government to conply
with these school siting requirenments by October 1, 1999, will
result in the prohibition of the |Iocal government's ability to
anend the | ocal conprehensive plan, except for plan anendnents
described in s. 163.3187(1)(b), until the school siting
requi renents are net. Amendnments proposed by a |oca
government for purposes of identifying the | and use categories
in which public schools are an all owable use or for adopting
or amendi ng the school -siting maps pursuant to s. 163.31776(3)
are exenpt fromthe limtation on the frequency of plan
amendments contained in s. 163.3187. The future | and use
el enment shall include criteria that encourage the |ocation of
school s proximate to urban residential areas to the extent
possi bl e and shall require that the | ocal government seek to
collocate public facilities, such as parks, libraries, and
comunity centers, with schools to the extent possible and to

11
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encourage the use of elenentary schools as focal points for
nei ghbor hoods. For schools serving predom nantly rura
counties, defined as a county with a popul ati on of 100, 000 or
fewer, an agricultural land use category shall be eligible for
the location of public school facilities if the loca
conprehensi ve plan contains school siting criteria and the

| ocation is consistent with such criteria. Local governnents
required to update or anmend their conprehensive plan to
include criteria and address conpatibility of adjacent or
closely proximate lands with existing mlitary installations
in their future land use plan element shall transmit the
update or anendnent to the departnment by June 30, 2006.

(11)

(d)1. The department, in cooperation with the
Department of Agriculture and Consunmer Services, the
Department of Environnental Protection, water managenent
districts, and regional planning councils, shall provide
assistance to local governnents in the inplenmentation of this
par agraph and rule 9J-5.006(5)(1), Florida Adm nistrative
Code. Inplenentation of those provisions shall include a

process by which the department nmay authorize | oca

governments and | andowners to designate all or portions of
| ands classified in the future | and use el ement as
predom nantly agricultural, rural, open, open-rural, or a
substantively equivalent |land use, as a rural |and stewardship
area within which planning and economi c i ncentives are applied
to encourage the inplenentation of innovative and flexible
pl anni ng and devel opnent strategies and creative | and use
pl anni ng techni ques, including those contained herein and in
rule 9J-5.006(5)(l), Florida Administrative Code. Assistance
may include, but is not limted to:

12
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a. Assistance fromthe Departnent of Environnenta
Protection and water nmanagenent districts in creating the
geographic information systens |and cover database and aeria
phot ogrammetry needed to prepare for a rural |and stewardship
ar ea;

b. Support for local governnment inplenentation of
rural | and stewardship concepts by providing informati on and
assistance to | ocal governnents regarding |and acquisition
prograns that may be used by the | ocal government or
| andowners to | everage the protection of greater acreage and
maxi m ze the effectiveness of rural |and stewardship areas;
and

c. Expansion of the role of the Departnent of
Community Affairs as a resource agency to facilitate
establishnment of rural |land stewardship areas in smaller rura
counties that do not have the staff or planning budgets to
create a rural land stewardship area

2. The departnent shall encourage participation by
| ocal governnments of different sizes and rural characteristics
in establishing and inplenmenting rural |and stewardship areas.
It is the intent of the Legislature that rural |and
st ewardshi p areas be used to further the follow ng broad
principles of rural sustainability; restoration and
mai nt enance of the econom c value of rural |and; control of
urban sprawl ; identification and protection of ecosystens,
habitats, and natural resources; pronotion of rural econom c
activity; maintenance of the viability of Florida's
agricultural econony; and protection of the character of rura
areas of Florida. Rural |and stewardship areas nay be
nmul ti county in order to encourage coordi nated regi ona
st ewar dshi p pl anni ng.

13
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3. A local governnent, in conjunction with a regiona
pl anni ng council, a stakehol der organi zation of private |and

owners, of another |ocal government, or any |andowner with

2.500 acres or _nmore of contiguous agricultural |and as defined

ins. 193.461 shall notify the departnment in witing of its

intent to designate a rural |and stewardship area. The witten
notification shall describe the basis for the designation
i ncluding the extent to which the rural |and stewardship area
enhances rural |and values, controls urban sprawl, provides
necessary open space for agriculture and protection of the
nat ural environnent, promotes rural economc activity, and
mai ntai ns rural character and the economic viability of
agriculture.

4. A rural |and stewardship area shall be not |ess
than 2,500 46066 acres and shall be | ocated outside of
nmuni ci palities and established urban growth boundaries, and
shall be designated by plan anmendnent. The plan anmendnent
designating a rural |and stewardship area shall be subject to
review by the Departnment of Community Affairs pursuant to s.
163. 3184 and shall provide for the follow ng:

a. Criteria for the designation of receiving areas
within rural |and stewardship areas in which innovative
pl anni ng and devel opnent strategies nmay be applied. Criteria
shall at a mninmum provide for the follow ng: adequacy of
suitable |l and to accommodat e devel opnent so as to avoid
conflict with environnmentally sensitive areas, resources, and
habitats; conpatibility between and transition from hi gher
density uses to lower intensity rural uses; the establishnent
of receiving area service boundaries which provide for a
separati on between receiving areas and other |and uses within
the rural |and stewardship area through limtations on the

14
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extension of services; and connection of receiving areas with
the rest of the rural |and stewardship area using rural design
and rural road corridors.

b. Goals, objectives, and policies setting forth the
i nnovati ve planning and devel opment strategies to be applied
within rural |and stewardship areas pursuant to the provisions
of this section.

c. A process for the inplenentation of innovative
pl anni ng and devel oprment strategies within the rural |and
st ewardshi p area, including those described in this subsection
and rule 9J-5.006(5)(1), Florida Adm nistrative Code, which
provide for a functional mx of |and uses and which are
applied through the adoption by the | ocal governnment of zoning
and | and devel opnent regul ations applicable to the rural |and
st ewar dshi p area

d. A process which encourages visioning pursuant to s.
163. 3167(11) to ensure that innovative planning and
devel opnent strategies conply with the provisions of this
secti on.

e. The control of spraw through the use of innovative
strategi es and creative | and use techni ques consistent with
the provisions of this subsection and rule 9J-5.006(5) (1),

Fl ori da Adm nistrative Code.

5. 1n selecting a | andowner, the departnent shall by

witten agreenent:

a. Ensure that the | andowner has expressed its intent

to designate a rural | and stewardship area pursuant to this

subsection and clarify that the rural |and stewardship area is

i nt ended.

15
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b. Ensure that the | andowner has the financial and

adnm nistrative capabilities to inplenent a rural |and

stewardshi p area

6.5~ A receiving area shall be designated by the
adoption of a |land devel opnent regulation. Prior to the
designation of a receiving area, the |local governnent shal
provi de the Departnment of Comrunity Affairs a period of 30
days in which to review a proposed receiving area for
consistency with the rural |and stewardship area plan
anmendnent and to provide comments to the |ocal governnent.

7.6~ Upon the adoption of a plan anmendnment creating a
rural |and stewardship area, the | ocal governnment shall, by
ordi nance, assign to the area a certain nunmber of credits, to
be known as "transferable rural |and use credits,” which shal
not constitute a right to develop |and, nor increase density
of | and, except as provided by this section. The total anpunt
of transferable rural |and use credits assigned to the rura
| and stewardship area nmust correspond to the 25-year or
greater projected population of the rural |and stewardship
area. Transferable rural |and use credits are subject to the
following linmtations:

a. Transferable rural land use credits may only exist
within a rural |and stewardship area.

b. Transferable rural |and use credits nmay only be
used on | ands designated as receiving areas and then solely
for the purpose of inplenmenting innovative planning and
devel opnent strategi es and creative | and use planning
techni ques adopted by the | ocal government pursuant to this
secti on.

c. Transferable rural land use credits assigned to a
parcel of land within a rural |and stewardship area shal

16
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cease to exist if the parcel of land is renoved fromthe rura
| and stewardship area by plan amendnent.

d. Neither the creation of the rural |and stewardship
area by plan anmendnent nor the assignnent of transferable
rural land use credits by the |ocal governnent shall operate
to displace the underlying density of |land uses assigned to a
parcel of land within the rural |and stewardship area;
however, if transferable rural |and use credits are
transferred froma parcel for use within a designated
receiving area, the underlying density assigned to the parce
of land shall cease to exist.

e. The underlying density on each parcel of |and
| ocated within a rural |and stewardship area shall not be
i ncreased or decreased by the |ocal governnent, except as a
result of the conveyance or use of transferable rural |and use
credits, as long as the parcel remains within the rural |and
st ewar dshi p area

f. Transferable rural |and use credits shall cease to
exi st on a parcel of |and where the underlying density
assigned to the parcel of land is utilized.

g. An increase in the density of use on a parcel of
| and | ocated within a designated receiving area may occur only
t hrough the assignnent or use of transferable rural |and use
credits and shall not require a plan amendment.

h. A change in the density of |and use on parcels
| ocated within receiving areas shall be specified in a
devel opnent order which reflects the total nunber of
transferable rural |land use credits assigned to the parcel of
| and and the infrastructure and support services necessary to
provide for a functional mx of |and uses corresponding to the
pl an of devel opnent.

17
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i. Land within a rural land stewardship area nay be
renmoved fromthe rural |and stewardship area through a plan
amendment .

j. Transferable rural |and use credits nay be assigned
at different ratios of credits per acre according to the
natural resource or other beneficial use characteristics of
the land and according to the | and use renmining follow ng the
transfer of credits, with the highest nunmber of credits per
acre assigned to the nost environnmentally val uable [ and and a
| esser nunber of credits to be assignhed to open space and
agricultural |and.

k. The use or conveyance of transferable rural |and
use credits nmust be recorded in the public records of the
county in which the property is |ocated as a covenant or
restrictive easenment running with the land in favor of the
county and either the Departnent of Environnental Protection,
Department of Agriculture and Consumer Services, a water
managenment district, or a recogni zed statewi de |land trust.

8.7~ Owners of land within rural |land stewardship
areas should be provided incentives to enter into rural |and
st ewar dshi p agreenents, pursuant to existing |aw and rul es
adopted thereto, with state agenci es, water managenment
districts, and | ocal governnments to achieve mutually agreed
upon conservation objectives. Such incentives may include,
but not be linited to, the follow ng:

a. Opportunity to accumul ate transferable nmitigation
credits.

b. Extended permit agreenents.

c. Opportunities for recreational |eases and

ecot ouri sm

18
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1 d. Paynent for specified | and managenent services on
2| publicly owned | and, or property under covenant or restricted
3| easenent in favor of a public entity.

4 e. Option agreenents for sale to public entities or

5| private | and conservation entities, in either fee or easenent,
6| upon achi evenent of conservation objectives.

7 9.8~ The departnment shall report to the Legislature on
8| an annual basis on the results of inplenentation of rural |and
9| stewardship areas authorized by the departnent, including

10| successes and failures in achieving the intent of the

11| Legislature as expressed in this paragraph

12 Section 5. Paragraph (d) of subsection (1) of section
13| 163.3187, Florida Statutes, is anended to read:

14 163. 3187 Anendnent of adopted conprehensive plan.--

15 (1) Amendnents to conprehensive plans adopted pursuant
16| to this part nay be made not nore than two tines during any
17| cal endar year, except:

18 (d) Any conprehensive plan amendnment required by a

19| conpliance agreenent under pwrsuart—te s. 163.3184(16), an

20| anendnent to an agricultural enclave conprehensive plan

21| pursuant to s. 163.2517(7), or any anmendnent to a |arge-scale
22| conprehensive plan adopted as a result of informal nediation
23| in accordance with s. 163.3181(4) may be approved wi thout

24| regard to statutory linmts on the frequency of adoption of

25| anendnents to the conprehensive plan

26 Section 6. Section 259.047, Florida Statutes, is

27| created to read:

28 259.047 Acquisition of |and on which an agricultura
29| | ease exists.--

30 (1) When land with an existing agricultural lease is
31| acquired in fee sinple pursuant to this chapter or chapter

19
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1| 375, the existing agricultural |ease may continue in force for
2| the actual tine remmining on the | ease agreement. Any entity
3| managi ng | ands acquired under this section nust consider

4| existing agricultural |eases in the devel opnent of a | and

5| managenent plan required under s. 253.034.

6 (2) \Where consistent with the purposes for which the

7| property was acquired, the state or acquiring entity shal

8| make reasonable efforts to keep lands in agricultura

9| production which are in agricultural production at the tinme of
10| acquisition.

11 Section 7. Paragraph (a) of subsection (2) of section
12| 373.0361, Florida Statutes, is anended to read:

13 373.0361 Regional water supply planning.--

14 (2) Each regional water supply plan shall be based on
15| at | east a 20-year planning period and shall include, but not
16| be limted to:

17 (a) A water supply devel opment conponent that

18| incl udes:

19 1. A quantification of the water supply needs for al
20| existing and reasonably projected future uses within the

21| planning horizon. The |evel-of-certainty planning goa

22| associated with identifying the water supply needs of existing
23| and future reasonabl e-beneficial uses shall be based upon

24| nmeeting those needs for a 1-in-10-year drought event.

25| Popul ation projections used for determ ning public water

26| supply needs must be based upon the best available data. In
27| deternm ning the best available data, the district shal

28| consider the University of Florida's Bureau of Econom ¢ and
29| Busi ness Research (BEBR) medi um popul ati on projections and any
30| popul ation projection data and anal ysis subnitted by a | oca
31| governnment pursuant to the public workshop described in

20
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1| subsection (1) if the data and anal ysis support the |oca

2| governnent's conprehensive plan. Any adjustnment of or

3| deviation fromthe BEBR projections nust be fully described,
4| and the original BEBR data must be presented along with the

5| adjusted data.

6 2. Alist of water source options, including

7| traditional and alternative source options, fromwhich |oca

8| governnent, government-owned and privately owned utilities,

9| self-suppliers, and others may choose, for water supply

10| devel opnent, the total capacity of which will, in conjunction
11| with water conservation and other demand management neasures,
12| exceed the needs identified in subparagraph 1. The |ist of

13| water-source options for water supply devel opnment nust contain
14| provisions that recognize that alternative water-source

15| options for agricultural self-suppliers are linmted.

16 3. For each option listed in subparagraph 2., the

17| estimated anmount of water available for use and the estimted
18| costs of and potential sources of funding for water supply

19| devel opnent.
20 4. A list of water supply devel opment projects that
21| nmeet the criteria in s. 373.0831(4).
22
23| The water supply devel opnent conponent of a regional water
24| supply plan which deals with or affects public utilities and
25| public water supply for those areas served by a regional water
26| supply authority and its nmenber governnments within the
27| boundaries of the Southwest Florida Water Managenent District
28| shall be devel oped jointly by the authority and the district.
29 Section 8. Section 373.2234, Florida Statutes, is
30| anended to read:
31

21
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1 373.2234 Preferred water supply sources.--The

2| governing board of a water nanagenent district is authorized
3| to adopt rules that identify preferred water supply sources

4| for consunptive uses for which there is sufficient data to

5| establish that a preferred source will provide a substantia

6| new water supply to neet the existing and projected

7| reasonabl e-beneficial uses of a water supply planning region
8| identified pursuant to s. 373.0361(1), while sustaining

9| existing water resources and natural systens. At a m nimm
10| such rules nust contain a description of the preferred water
11| supply source and an assessment of the water the preferred

12| source is projected to produce. If an applicant proposes to
13| use a preferred water supply source, that applicant's proposed
14| water use is subject to s. 373.223(1), except that the

15| proposed use of a preferred water supply source mnust be

16| considered by a water managenent district when determnning

17| whether a pernit applicant's proposed use of water is

18| consistent with the public interest pursuant to s.

19| 373.223(1)(c). A consunptive use pernit issued for the use of
20| a preferred water supply source nmust be granted, when
21| requested by the applicant, for at |east a 20-year period and
22| may be subject to the conpliance reporting provisions of s.
23| 373.236(4)3>. Nothing in this section shall be construed to
24| exenpt the use of preferred water supply sources fromthe
25| provisions of ss. 373.016(4) and 373.223(2) and (3), or be
26| construed to provide that permts issued for the use of a
27| nonpreferred water supply source nmust be issued for a duration
28| of less than 20 years or that the use of a nonpreferred water
29| supply source is not consistent with the public interest.
30| Additionally, nothing in this section shall be interpreted to
31| require the use of a preferred water supply source or to

22
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restrict or prohibit the use of a nonpreferred water supply
source. Rul es adopted by the governing board of a water
managenment district to inplenment this section shall specify
that the use of a preferred water supply source is not
required and that the use of a nonpreferred water supply
source is not restricted or prohibited.

Section 9. Subsections (2) and (3) of section 373. 236,
Florida Statutes, are renunbered as subsections (3) and (4),
respectively, and a new subsection (2) is added to that
section, to read

373.236 _Duration of pernmits; conpliance reports.--

(2) The Legislature finds that sone agricultura

| andowners remnin unaware of their ability to request a

20-vear consunptive use pernmt under subsection (1) for

initial permts or for renewals. Therefore, the water

managenent _districts shall informagricultural applicants of

this option in the application form

Section 10. Section 373.407, Florida Statutes, is

created to read

373.407 Menorandum of agreenent for _an

agricultural-related exenption.--No |later than July 1, 2006,

the Departnent of Agriculture and Consuner Services and each

wat er _nmanagenent district shall enter into a menorandum of

agreenment under which the Departnment of Agricultural and

Consuner_Services shall assist in a deternination by a water

managenent _district as to whether an existing or proposed

activity qualifies for the exenption in s. 373.406(2). The

nenor andum of agreenment shall provide a process by which, upon

the request of a water managenent district, the Departnent of

Agricul ture and Consuner Services shall conduct a nonbi ndi ng

review as to whether an existing or proposed activity
23
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1| qualifies for an agricultural-related exenption in s.

2| 373.406(2). The menorandum of agreenent shall provide

3| processes and procedures by which the Department of

4| Aariculture and Consunmer Services shall undertake this review

5| effectively and efficiently and issue a recomendation

6 Section 11. This act shall take effect upon becom ng a

7| Iaw.

8

9 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COWM TTEE SUBSTI TUTE FOR

10 Senate Bill 716

11

12| The conmittee substitute (CS) creates a cause of action for
agricultural property that suffers an inordinate burden as a

13| subsection within the Bert Harris Act, rather than a separate
section of law. It provides that a |and owner nay be.ag?r|eved

14| by not only the action of a county, but also a nunicipality.

15| The CS reduces the maxi mum size for agricultural enclave from
7,500 to an acreage limt that does not exceed 2,560 acres,

16| except for enclaves with a pest, disease, or natural disaster
wWithin 5 mles which may not exceed 5,120 acres. It defines

17| "family farmagricultural enclave" as undevel oped | and not
exceedi ng 500 acres that nmeets all of the other criteria for

18 an agricultural enclave. Also, it deletes |anguage that

nPosed a five-year delay before a plan amendment could be

19 ed by two or nore contiguous | andowners who consolidate
the|r Iands to qualify as an agricultural enclave.

20
If the local governnent fails to act on a plan amendnent or

21| DRI application fromthe owner of an agricultural enclave or
fam |y farmenclave within 180 days, the apPI|cat|on shal | be

22| granted or receive approval. It requires a |ocal government to
delineate agricultural enclaves and famly farm enclaves and

23| to establish appropriate uses of land in these enclaves that
is consistent wmth the intensities of surrounding conmercia

24| and residential uses in its future |and use el ement.

25| The CS reduces the mninmum acreage for a rural |and
stewardship area from 10,000 acres to 2,500 acres. It

26| authorizes | andowners, in addition to |ocal governnents, to
designate a rural land stewardship area. Finally, it exenpts

27 Plan amendments to relating to an agricultural enclave or
am |y farmagricultural enclave fromthe tw ce-per-year

28| limtation on plan anendnents.

29

30

31
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