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1 A bill to be entitled

2 An act relating to health care; amending s. 400.461, F.S.;
3 revising the purpose of part 1V of ch. 400, F.S., to

4 include the licensure of nurse registries; anmending s.

5 400. 462, F.S.; revising definitions; defining the terns

6 "adm ssion," "advanced regi stered nurse practitioner,"”

7 "direct enployee,” and "physician assistant" for purposes
8 of part IV of ch. 400, F.S.; anending s. 400.464, F.S.,

9 relating to |icensure of honme health agencies; revising
10 the licensure period; revising and providi ng additional
11 adm nistrative, civil, and crimnal penalties, sanctions,
12 and fines; anending s. 400.471, F.S.; revising
13 requi renents for license application by a hone health
14 agency; authorizing the Agency for Health Care
15 Adm ni stration to revoke a |icense under certain
16 ci rcunst ances; authorizing admnistrative fines; anending
17 s. 400.487, F.S.; revising requirenents for honme health
18 agency service agreenents and treatnent orders; anendi ng
19 S. 400.491, F.S., relating to clinical records; revising
20 t he ownership of patient records generated by a hone
21 heal t h agency; changing the tinefrane for a hone health
22 agency to retain patient records; providing for the
23 di sposition of patient records when a hone health agency
24 ceases business; deleting a requirenent for a service
25 provi sion plan pertaining to nonskilled care; deleting
26 requi rements for maintaining such records; amending s.
27 400.494, F.S.; providing for the continued confidentiality
28 of patient information in conpliance with federal |aw,
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29 providing for disclosure in accordance with certain
30 specified state |laws; deleting a requirement for witten
31 consent of the patient or the patient's guardian for
32 di scl osure of confidential patient information; deleting
33 an exenption provided for the Medicaid Fraud Control Unit
34 of the Departnent of Legal Affairs; anending s. 400. 506,
35 F.S.; revising requirenments governing nurse registries;
36 increasing license fee; increasing the period of
37 Iicensure; authorizing adm nistrative penalties; revising
38 crimnal penalties and sanctions; revising certain
39 requi renents pertaining to health care professionals that
40 provi de services on behalf of a nurse registry; amending
41 s. 400.512, F.S., relating to enpl oynent screening;
42 revising the date on which an annual affidavit nust be
43 signed which verifies that certain personnel of a hone
44 heal th agency, a nurse registry, or honmemaker service have
45 been screened; amending s. 400.515, F.S.; providing
46 addi ti onal circunmstances under which the agency may
47 petition for an injunction; providing an effective date.
48
49| Be It Enacted by the Legislature of the State of Florida:
50
51 Section 1. Subsection (2) of section 400.461, Florida
52| Statutes, is amended to read:
53 400. 461 Short title; purpose.--
54 (2) The purpose of this part is to provide for the
55| licensure of every home health agency and nurse registry and to
56| provide for the devel opnent, establishnment, and enforcenent of
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57| basic standards that will ensure the safe and adequate care of

58| persons receiving health services in their own hones.

59 Section 2. Section 400.462, Florida Statutes, is anended
60| to read:

61 400. 462 Definitions.--As used in this part, the term

62 (1) "Admnistrator” neans a direct enployee, as defined in

63| subsection (9) efthe-horehealthagency—or—arelated
64 i i s
65

66 ala _da a¥a a¥a’ a a¥ala i I a aka N akalV

67| the-honehealth—ageney. The adm nistrator nust be a |licensed

68| physician, physician assistant, or registered nurse licensed to

69| practice in this state or an individual having at |east 1 year
70| of supervisory or adm nistrative experience in hone health care
71| or in a facility licensed under chapter 395 or under part Il or
72| part 11l of this chapter. An adm nistrator nmay manage a maxi num
73| of five |licensed hone health agencies |ocated within one agency
74| service district or within an i mredi ately contiguous county. |f
75| the honme health agency is licensed under this chapter and is

76| part of a retirenment conmunity that provides nmultiple |levels of
77| care, an enployee of the retirement community may adm ni ster the
78| honme health agency and up to a maxi mum of four entities |licensed
79| wunder this chapter that are owned, operated, or managed by the
80| sane corporate entity. An adm nistrator shall designate, in

81| witing, for each licensed entity, a qualified alternate

82| administrator to serve during absences.

83 (2) "Adm ssion" neans a decision by the hone health

84| agency, during or after an evaluation visit to the patient's
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85| hone, that there is reasonabl e expectation that the patient's

86| nedical, nursing, and social needs for skilled care can be

87| adequately net by the agency in the patient's place of

88| residence.

89 (3) "Advanced regi stered nurse practitioner” neans a

90| person licensed in this state to practice professional nursing

91| and certified in advanced or specialized nursing practice, as
92| defined in s. 464.003.

93 (4)2r "Agency" nmeans the Agency for Health Care

94| Adm nistration.

95 (53 "Certified nursing assistant” nmeans any person who
96| has been issued a certificate under part Il of chapter 464. The
97| Ilicensed honme health agency or licensed nurse registry shal

98| ensure that the certified nursing assistant or hone health aide

99| enployed by or under contract with the honme heal th agency or
100| licensed nurse registry is adequately trained to performthe
101| tasks of a hone health aide in the honme setting.

102 (6)&4) "dient" nmeans an el derly, handi capped, or

103| conval escent individual who receives personal—care—servi-ces—
104| conpani on servicesy or honmemeker services in the individual's
105| hone or place of residence.

106 (7)65)F "Conpanion" or "sitter" means a person who spends
107| tinme with eares—fo+ an elderly, handi capped, or conval escent
108| individual and acconpani es such individual on trips and outings
109| and nay prepare and serve neals to such individual. A conpanion
110| may not provi de hands-on personal care to a client.

111 (8)¢6) "Departnent" nmeans the Departnment of Children and
112| Fam |y Services.
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113 (9) "D rect enpl oyee" neans an enpl oyee for whom one of

114| the following entities pays withholding taxes: a hone health

115 agency; a managenment conpany that has a contract to nmanage the

116| hone health agency on a day-to-day basis; or an enpl oyee | easing

117| conpany that has a contract with the hone health agency to

118| handle the payroll and payroll taxes for the honme heal th agency.
119 (10) A "Director of nursing"” neans a registered nurse who
120| is a and direct enployee, as defined in subsection (9), of the

121| agency and e+r—+elated business—entity who is a graduate of an

122| approved school of nursing and is licensed in this state; who

123| has at least 1 year of supervisory experience as a registered

124| nurse iA—atH-ecensed—horehealthageney—atfaci-Htytcensed
125| wnder—chapter—395—or—a factbty Hecensed onder part—H—or—part
126| HA4—ofthis—<chapter; and who is responsible for overseeing the

127| professional nursing and home health aid delivery of services of
128| the agency. A director of nursing Ar—enployee may be the
129| director ef—nursing of a maxi mumof five |licensed honme health

130| agencies operated by a rel ated business entity and | ocated

131| within one agency service district or wwthin an imedi ately

132| contiguous county. If the honme health agency is |icensed under
133| this chapter and is part of a retirement community that provides
134 multiple levels of care, an enployee of the retirenment conmunity
135| may serve as the director of nursing of the hone health agency
136| and of up to four entities licensed under this chapter which are
137| owned, operated, or managed by the sane corporate entity. A

138 I : . hall _desi | g |

139! L I ey Lifiod al . I
140| during-the-absence of the director of nursing—
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141 (11) 8 "Hone heal th agency" neans an organi zation that
142| provides hone health services and staffing services.
143 (12) 99 "Hone heal th agency personnel " neans persons who

144| are enployed by or under contract with a honme health agency and
145| enter the honme or place of residence of patients at any tine in
146| the course of their enploynent or contract.

147 (13) (36 "Home health services" neans heal th and nedica
148| services and nedi cal supplies furnished by an organi zation to an
149| individual in the individual's honme or place of residence. The
150( termincludes organizations that provide one or nore of the

151| follow ng:

152 (a) Nursing care.

153 (b) Physical, occupational, respiratory, or speech
154| therapy.

155 (c) Honme health aide services.

156 (d) Dietetics and nutrition practice and nutrition

157 counseling.

158 (e) Medical supplies, restricted to drugs and bi ol ogi cal s
159 prescribed by a physician.

160 (14) (33 "Hone health aide" nmeans a person who is trained

161| or qualified, as provided by rule, and who provi des hands-on

162| personal care, perfornms sinple procedures as an extension of

163| therapy or nursing services, assists in anbul ation or exercises,
164| or assists in admnistering nedications as permtted in rule and
165| for which the person has received training established by the
166| agency under s. 400.497(1).

167 (15) (22 "Honeneker" neans a person who perforns househol d

168| chores that include housekeeping, nmeal planning and preparation,
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169 shoppi ng assi stance, and routine household activities for an
170 elderly, handi capped, or conval escent individual. A homemaker
171| may not provi de hands-on personal care to a client.

172 (16) (33> "Hone infusion therapy provider" neans an

173| organization that enploys, contracts with, or refers a |icensed
174| professional who has received advanced traini ng and experience
175| in intravenous infusion therapy and who adm nisters infusion
176| therapy to a patient in the patient's hone or place of

177| residence.

178 (17) (24 "Hone infusion therapy" neans the adm nistration
179| of intravenous pharmacol ogical or nutritional products to a

180| patient in his or her hone.

181 (18) (250 "Nurse registry" neans any person that procures,
182| offers, promi ses, or attenpts to secure health-care-rel ated

183| contracts for registered nurses, |licensed practical nurses,

184| certified nursing assistants, hone health aides, conpanions, or
185| honenmakers, who are conpensated by fees as independent

186| contractors, including, but not limted to, contracts for the
187| provision of services to patients and contracts to provide

188| private duty or staffing services to health care facilities

189| Ilicensed under chapter 395 or this chapter or other business
190| entities.

191 (19) (26 "Organi zation" means a corporation, governnent or
192| governnental subdivision or agency, partnership or association,
193| or any other |egal or comrercial entity, any of which involve
194| nore than one health care professional discipline; e~ a health
195| care professional and a hone health aide or certified nursing

196| assistant; nore than one honme health aide; nore than one
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197| certified nursing assistant; or a hone health aide and a

198| certified nursing assistant. The term does not include an entity

199| that provides services using only volunteers or only individuals
200| related by blood or marriage to the patient or client.

201 (20) (A "Patient" neans any person who receives hone

202| health services in his or her hone or place of residence.

203 (21) (38) "Personal care" nmeans assistance to a patient in
204| the activities of daily living, such as dressing, bathing,

205| eating, or personal hygiene, and assistance in physica

206| transfer, anbulation, and in adm nistering nedications as

207| permtted by rule.

208 (22) (39)» "Physician" neans a person |icensed under chapter
209| 458, chapter 459, chapter 460, or chapter 461.
210 (23) "Physician assistant” neans a person who is a

211| graduate of an approved programor its equivalent, or neets

212| standards approved by the boards, and is |licensed to perform

213| nedical services del egated by the supervising physician, as

214| defined in s. 458.347 or s. 459.022.

215 (24) (206 "Skilled care" means nursing services or

216| therapeutic services required by law to be delivered by a health

217| care professional who is licensed under part | of chapter 464,
218| part |, part Il1l, or part V of chapter 468; or chapter 486 and
219| who is enployed by or under contract with a |icensed hone health
220| agency or is referred by a licensed nurse registry.

221 (25) (21 "Staffing services" neans services provided to a
222| health care facility or other business entity on a tenporary

223| basis by licensed health care personnel and by,—ineludi-hg
224| certified nursing assistants and honme heath ai des who are
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225| enpl oyed by, or work under the auspices of, a licensed hone

226| health agency or who are registered with a |icensed nurse

227| registry. Staffing services nay be provided anywhere within the
228| state.

229 Section 3. Subsections (1) and (4) of section 400. 464,

230| Florida Statutes, are anended to read:

231 400. 464 Hone health agencies to be |icensed; expiration of
232| license; exenptions; unlawful acts; penalties.--

233 (1) Any hone health agency nust be |icensed by the agency

234| to operate in this state. A license issued to a home health
235| agency, unless sooner suspended or revoked, expires 2 years %
236| year after its date of issuance.

237 (4)(a) An organization may not provide, offer, or

238| advertise hone health services to the public unless the

239| organi zation has a valid |icense or is specifically exenpted
240| wunder this part. An organization that offers or advertises to
241| the public any service for which licensure or registration is
242| required under this part nust include in the advertisenent the
243| license nunber or registration regulatioen nunber issued to the
244| organi zation by the agency. The agency shall assess a fine of

245| not less than $100 to any |icensee or registrant who fails to
246| include the license or registration nunber when submtting the
247| advertisenent for publication, broadcast, or printing. The fine

248| for a second or subsequent offense is $500. The hol der of a

249| license issued under this part may not advertise or indicate to

250 the public that it holds a home health agency or nurse registry

251| license other than the one it has been issued.
252 (b) The operation or mai ntenance of an unlicensed hone
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253| health agency or the performance of any honme health services in

254| violation of this part is declared a nuisance, inimcal to the

255| public health, welfare, and safety. The agency or any state

256| attorney may, in addition to other renmedies provided in this

257| part, bring an action for an injunction to restrain such

258| violation, or to enjoin the future operation or naintenance of

259| the hone health agency or the provision of hone health services

260 in violation of this part, until conpliance with this part or

261| the rules adopted under this part has been denonstrated to the

262| satisfaction of the agency.
263 (c)fb)y A person who violates paragraph (a) is subject to
264| an injunctive proceedi ng under s. 400.515. A violation of

265| paragraph (a) is a deceptive and unfair trade practice and
266| constitutes a violation of the Florida Deceptive and Unfair
267| Trade Practices Act under part Il of chapter 501.

268 (d)&e)> A person who violates the provisions of paragraph
269 (a) commts a felony msdemeaner of the third second degree,
270 punishable as provided ins. 775.082, e~ s. 775.083, or_ s.

271| 775.084. ' i
272 . e ot he £ . | | chabl
273| provi-ded—in—s—7#5-082or—s—7¥5-083—~ Each day of continuing

274| violation constitutes a separate offense.

275 (e) Any person who owns, operates, or nmintains an

276| wunlicensed honme health agency and who, within 10 wor ki ng days

277| after receiving notification fromthe agency, fails to cease

278| operation and apply for a license under this part comits a

279| felony of the third degree, punishable as provided in s.
280 775.082, s. 775.083, or s. 775.084. Each day of continued
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281| operation is a separate offense.

282 (f) Any hone health agency that fails to cease operation

283| after agency notification may be fined $500 for each day of

284| nonconpli ance.

285 Section 4. Section 400.471, Florida Statutes, is anended
286 to read:
287 400. 471 Application for license; fee; provisional |icense;

288| tenporary permt. --
289 (1) Application for an initial license or for renewal of
290| an existing license nust be made under oath to the agency on

291| forns furnished by it and nust be acconpani ed by the appropriate

292| license fee as provided in subsection (10) 8). The agency nust
293| take final action on an initial |icensure application within 60

294| days after receipt of all required docunentation

295 (2) The initial applicant nust file with the application
296| satisfactory proof that the hone health agency is in conpliance
297 with this part and applicable rules, including:

298 (a) Alisting of services to be provided. —either—direecthy
299| by-the-applicant—orthrough contractual arrangenents—wth

300| existingproviders:-

301 (b) The nunber and discipline of professional staff to be
302| enpl oyed. ;—and

303 (c) Proof of financial ability to operate.

304 (d) Conpletion of questions concerning volune data on the

305| renewal application as determ ned by rule.

306 (3) An applicant for initial licensure nust denonstrate
307 financial ability to operate by submtting a bal ance sheet and

308| inconme and expense statenent for the first 2 years of operation
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309| which provide evidence of having sufficient assets, credit, and
310| projected revenues to cover liabilities and expenses. The

311| applicant shall have denonstrated financial ability to operate
312 if the applicant's assets, credit, and projected revenues neet
313| or exceed projected liabilities and expenses. Al docunents

314| required under this subsection nmust be prepared in accordance
315 with generally accepted accounting principlesy>- and nust be

316| conpil ed thefinancialstaterent—rustbe-signed by a certified
317| public accountant.

318 (4) Each applicant for licensure nust comply with the

319| follow ng requirenents:

320 (a) Upon receipt of a conpleted, signed, and dated

321| application, the agency shall require background screeni ng of
322 the applicant, in accordance with the |evel 2 standards for

323| screening set forth in chapter 435. As used in this subsection,
324 the term "applicant” neans the adm nistrator, or a simlarly
325| titled person who is responsible for the day-to-day operation of
326| the licensed hone health agency, and the financial officer, or
327 simlarly titled individual who is responsible for the financial
328| operation of the |licensed honme health agency.

329 (b) The agency may require background screening for a

330| nenber of the board of directors of the |licensee or an officer
331| or an individual owning 5 percent or nore of the |icensee if the
332| agency reasonably suspects that such individual has been

333| convicted of an offense prohibited under the | evel 2 standards
334| for screening set forth in chapter 435.

335 (c) Proof of conpliance with the |evel 2 background

336| screening requirenments of chapter 435 which has been submtted
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337 within the previous 5 years in conpliance with any other health
338| care or assisted living licensure requirenments of this state is
339| acceptable in fulfillnment of paragraph (a). Proof of conpliance
340 w th background screeni ng which has been submtted within the
341| previous 5 years to fulfill the requirenments of the Financi al
342| Services Comm ssion and the Ofice of |Insurance Regul ation

343| pursuant to chapter 651 as part of an application for a

344| certificate of authority to operate a continuing care retirenent
345| comunity is acceptable in fulfillnment of the Departnent of Law
346| Enforcenent and Federal Bureau of |nvestigation background

347| check.

348 (d) A provisional license may be granted to an applicant
349 when each individual required by this section to undergo

350| background screening has net the standards for the Departnent of
351| Law Enforcenent background check, but the agency has not yet

352| received background screening results fromthe Federal Bureau of
353| Investigation. A standard license nay be granted to the |icensee
354 wupon the agency's receipt of a report of the results of the

355| Federal Bureau of Investigation background screening for each
356| individual required by this section to undergo background

357| screening which confirns that all standards have been net, or
358| wupon the granting of a disqualification exenption by the agency
359 as set forth in chapter 435. Any other person who is required to
360 wundergo | evel 2 background screening may serve in his or her
361| capacity pending the agency's receipt of the report fromthe
362| Federal Bureau of Investigation. However, the person nay not

363| continue to serve if the report indicates any violation of

364 | background screening standards and a disqualification exenption
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365| has not been requested of and granted by the agency as set forth
366| in chapter 435.

367 (e) Each applicant nust subnmit to the agency, with its

368| application, a description and expl anati on of any excl usions,
369| pernmanent suspensions, or termnations of the |licensee or

370| potential licensee fromthe Medicare or Medicaid prograns. Proof
371| of conpliance with the requirenents for disclosure of ownership
372| and control interest under the Medicaid or Medicare prograns may
373| be accepted in lieu of this subm ssion.

374 (f) Each applicant nust submt to the agency a description
375| and explanation of any conviction of an offense prohibited under
376 the level 2 standards of chapter 435 by a nmenber of the board of
377| directors of the applicant, its officers, or any individual

378| owning 5 percent or nore of the applicant. This requirenment does
379 not apply to a director of a not-for-profit corporation or

380| organization if the director serves solely in a voluntary

381| capacity for the corporation or organization, does not regularly
382| take part in the day-to-day operational decisions of the

383| corporation or organization, receives no renuneration for his or
384| her services on the corporation or organi zation's board of

385| directors, and has no financial interest and has no famly

386| nenbers with a financial interest in the corporation or

387| organization, provided that the director and the not-for-profit
388| corporation or organization include in the application a

389| statenent affirmng that the director's relationship to the

390| corporation satisfies the requirenents of this paragraph.

391 (g0 Alicense may not be granted to an applicant if the

392| applicant, adm nistrator, or financial officer has been found
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393| qguilty of, regardless of adjudication, or has entered a plea of
394 nolo contendere or guilty to, any offense prohibited under the
395 level 2 standards for screening set forth in chapter 435, unless
396 an exenption fromdisqualification has been granted by the

397| agency as set forth in chapter 435.

398 (h) The agency may deny or revoke licensure if the

399( applicant =~

400 1. Has falsely represented-amaterialfactin-the
401 | i |

402

403

404 2— has been or is currently excluded, suspended,

405| termnated from or has involuntarily w thdrawn from

406| participation in this—state s Mdicaldprogram—or—the Mdicald
407 : I ’ : o . . I

408| Medicare—programor any ether governnental or private health

409| care or health insurance program

410 (1) An application for |icense renewal nust contain the
411| information required under paragraphs (e) and (f).

412 (5) The agency may deny or revoke licensure if the

413| applicant has falsely represented a nmaterial fact, or has

414| omtted any material fact, fromthe application required by this

415| section.

416 (6)5)F The home heal th agency nust al so obtain and

417| maintain the follow ng insurance coverage eeverages in an anount
418| of not |ess than $250,000 per claim and the hone heal th agency
419| nust submt proof of coverage with an initial application for

420| licensure and with each annual application for Iicense renewal :
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421 (a) Malpractice insurance as defined in s. 624.605(1) (k).
422 (b) VLiability insurance as defined in s. 624.605(1)(b).
423 (7)66)> Sixty Nnety days before the expiration date, an

4241 application for renewal nust be submtted to the agency under
425| oath on fornms furnished by it, and a license nust be renewed if
426| the applicant has net the requirenents established under this
427| part and applicable rules. The hone health agency nust file with
428| the application satisfactory proof that it is in conpliance with
429| this part and applicable rules. If there is evidence of

430| financial instability, the honme health agency nust submt

431| satisfactory proof of its financial ability to conply with the
432| requirenments of this part. The agency shall inpose an

433| administrative fine of $50 per day for each day the hone health

434| agency fails to file an application within the tinefrane

435| specified in this subsection. Each day of continuing violation

436| is a separate violation; however, the aggregate of such fines
437| may not exceed $500.
438 (8)AH Wen transferring the ownership of a hone health

439| agency, the transferee nust submt an application for a |icense
440 at |east 60 days before the effective date of the transfer. |f

441| the applicationis filed late, an adnm nistrative fine shall be

442| inposed in the anpbunt of $50 per day. Each day of continuing

443| violation is a separate violation; however, the aggregate of

444| such fines may not exceed $500. If the hone health agency is

445| being | eased, a copy of the | ease agreenent nust be filed with
446| the application.

447 (9) The agency shall accept, in lieu of its own periodic
448| |icensure survey, subm ssion of the survey of an accrediting
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449( organi zation that is recogni zed by the agency if the

450| accreditation of the licensed hone health agency is not

451| provisional and if the |icensed home heal th agency authorizes

452| release of, and the agency receives the report of, the

453| accrediting organi zation.
454 (10) 8 The license fee and annual renewal fee required of
455| a hone health agency are nonrefundable. The agency shall set the

456| license fees in an anmobunt that is sufficient to cover its costs
457| in carrying out its responsibilities under this part, but not to
458| exceed $2, 000 $1,000. However, state, county, or munici pal

459| governnents applying for licenses under this part are exenpt
460| fromthe paynent of license fees. All fees collected under this
461| part nmust be deposited in the Health Care Trust Fund for the
462| admnistration of this part.

463 (11) 9 The license nust be displayed in a conspi cuous
464| place in the adm nistrative office of the honme health agency and
465 is valid only while in the possession of the person to which it
466| is issued. The license may not be sold, assigned, or otherw se
467| transferred, voluntarily or involuntarily, and is valid only for
468| the home health agency and | ocation for which originally issued.
469 (12) (26 A hone health agency agai nst whom a revocati on or
470| suspension proceeding is pending at the tinme of |icense renewal
471| may be issued a provisional |license effective until final

472| disposition by the agency of such proceedings. If judicial

473| relief is sought fromthe final disposition, the court that has
474| jurisdiction may issue a tenporary permt for the duration of
475| the judicial proceeding.

476 (13) (23 The agency may not issue a |icense designated as
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477| certified to a honme health agency that fails to satisfy the

478| requirenents of a Medicare certification survey fromthe agency.

479 (14) (22 The agency may not issue a license to a hone
480| health agency that has any unpaid fines assessed under this
481| part.

482 Section 5. Section 400.487, Florida Statutes, is anmended
483| to read:

484 400. 487 Hone health service agreenents; physician's,

485 physician assistant's, and advanced regi stered nurse

486| practitioner's treatnent orders; patient assessnent;

487| establishnent and review of plan of care; provision of services;
488| orders not to resuscitate.--

489 (1) Services provided by a hone health agency nust be

490| covered by an agreenent between the hone heal th agency and the
491| patient or the patient's | egal representative specifying the
492| home health services to be provided, the rates or charges for
493| services paid with private funds, and the sources nethod of

494| paynent, which may include Medicare, Medicaid, private

495( insurance, personal funds, or a conbination thereof. A home

496| health agency providing skilled care nust nake an assessnent of
497| the patient's needs within 48 hours after the start of services.
498 (2) Wen required by the provisions of chapter 464; part
499| |, part Ill, or part V of chapter 468; or chapter 486, the

500| attendi ng physician, physician assistant, or advanced regi stered

501| nurse practitioner, acting within his or her respective scope of

502| practice, shall foer—a—patient—whoistoreceive—skitledcare

503| wust establish treatnent orders for a patient who is to receive

504| skilled care. The treatnment orders nust be signed by the
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505| physician, physician assistant, or advanced registered nurse

506| practitioner before a claimfor paynent for the skilled services

507| is submtted by the hone health agency. If the claimis

508| submtted to a nmanaged care organi zation, the treatnent orders

509| nust be signed within the tine all owed under the provider

510| agreenent. The treatnent orders shall w-thin-30-days—afterthe
511| start—ofcare—andrust be reviewed, as frequently as the

512| patient's illness requires, by the physician, physician

513| assistant, or advanced regi stered nurse practitioner in

514| consultation with the hone heal th agency persennel—thatprovide
515| servicesto-the patient.

516 (3) A honme health agency shall arrange for supervisory

517| visits by a registered nurse to the honme of a patient receiving
518| honme health aide services in accordance with the patient's

519| direction, and approval, and agreenment to pay the charge for the
520| wvisits.

521 (4) Each patient has the right to be informed of and to
522| participate in the planning of his or her care. Each patient
523| nust be provided, upon request, a copy of the plan of care

524| established and nmaintained for that patient by the home health
525| agency.

526 (5) Wen nursing services are ordered, the honme health
527| agency to which a patient has been admtted for care nust

528| provide the initial adm ssion visit, all service eval uation
529| visits, and the discharge visit by a direct enpl oyee gualiiied
530
531

532| provided by others under contractual arrangenents to a hone
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533| health agency nust be nonitored and managed by the adm tting
534| home health agency. The admitting honme health agency is fully
535| responsible for ensuring that all care provided through its

536| enployees or contract staff is delivered in accordance with this
537| part and applicable rules.

538 (6) The skilled care services provided by a hone health
539| agency, directly or under contract, nust be supervised and

540| coordinated in accordance with the plan of care.

541 (7) Home health agency personnel may wi thhold or w thdraw
542| cardiopul nonary resuscitation if presented with an order not to
543| resuscitate executed pursuant to s. 401.45. The agency shal

544| adopt rules providing for the inplenentation of such orders.
545| Home health personnel and agencies shall not be subject to

546| crimnal prosecution or civil liability, nor be considered to
547 have engaged in negligent or unprofessional conduct, for

548 wi thhol ding or withdraw ng cardi opul nonary resuscitation

549| pursuant to such an order and rul es adopted by the agency.

550 Section 6. Section 400.491, Florida Statutes, is anended
551| to read:

552 400.491 dinical records.--

553 (1) The home health agency nust maintain for each patient

554| who receives skilled care a clinical record that includes

555 pertinent past and current medical, nursing, social and other
556| therapeutic information, the treatnent orders, and other such
557| information as is necessary for the safe and adequate care of
558| the patient. When honme health services are term nated, the
559| record nust show the date and reason for termnation. Such

560 records are considered patient records under s. 400.494 s--
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561| 456054~ and nust be mai ntained by the hone health agency for 6
562| 5 years following term nation of services. |If a patient

563| transfers to another hone health agency, a copy of his or her
564| record nust be provided to the other honme health agency upon
565| request.

566 (2) If alicensed hone health agency ceases to renain in

567| business, it shall notify each patient whose clinical records it

568| has in its possession of the fact that it is ceasing operations

569| and give each patient 15 cal endar days to retrieve his or her

570 clinical record at a specified location within 2 hours' driving

571 tinme of the patient's residence between, at a m ni num the hours
572 of 10 a.m and 3 p.m Monday through Friday. Fhe-hone-health

573 . fnf holi : . Killed
574 . . | an_ Sucl | | , . |
575 . . .

576

577 Section 7. Section 400.494, Florida Statutes, is anmended
578| to read:

579 400.494 I nformation about patients confidential.--

580 - Information about patients received by persons

581| enployed by, or providing services to, a home health agency or
582| received by the |licensing agency through reports or inspection
583| shall be confidential and exenpt fromthe provisions of s.

584| 119.07(1) and shall only ret be disclosed to any person, other
585| than the patient, as permtted under the provisions of 45 C F. R
586| ss. 160.102, 160.103, and 164, subpart A, comonly referred to
587| as the HI PAA Privacy Reqgul ati on; except that clinical records
588| described in ss. 381.004, 384.29, 385.202, 392.65, 394.4615,
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589 395. 404, 397.501, and 760.40 shall be disclosed as authorized in

590| those sections wthout—the—witten—consent—ofthatpatient—or
591 i -

592

593

594| eflLegalAfairs—

595 Section 8. Subsections (3), (5), (7), (8), (10), (13),

596 (14), and (17) of section 400.506, Florida Statutes, are anended
597| to read:

598 400.506 Licensure of nurse registries; requirenents;

599| penalties.--

600 (3) Application for license nust be made to the Agency for
601| Health Care Adm nistration on forns furnished by it and nust be
602| acconpanied by the appropriate |icensure fee, as established by
603| rule and not to exceed the cost of regulation under this part.
604| The licensure fee for nurse registries may not exceed $2, 000
605| $1-000 and nust be deposited in the Health Care Trust Fund.

606 (5) A license issued for the operation of a nurse

607| registry, unless sooner suspended or revoked, expires 2 years %
608| year after its date of issuance. Sixty days before the

609| expiration date, an application for renewal nust be subnmitted to
610| the Agency for Health Care Adm nistration on forns furnished by
611| it. The Agency for Health Care Adm nistration shall renew the
612 license if the applicant has net the requirenents of this

613| section and applicable rules. A nurse registry against which a
614| revocation or suspension proceeding is pending at the tine of
615| l|icense renewal nmay be issued a conditional |icense effective
616| wuntil final disposition by the Agency for Health Care
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617| Adm nistration of such proceedings. If judicial relief is sought
618| fromthe final disposition, the court having jurisdiction my
619| issue a conditional license for the duration of the judicial

620| proceeding.

621 (7) A person that provides, offers, or advertises to the
622| public that—it—provides any service for which licensure is

623| required under this section nust include in such advertisenent
624| the license nunber issued to it by the Agency for Health Care
625| Adm nistration. The agency shall assess a fine of not |ess than

626| $100 against any licensee who fails to include the |icense

627| nunber when submtting the advertisenent for publication,

628| broadcast, or printing. The fine for a second or subsequent
629| offense is $500.
630 (8)(a) It is unlawful for a person to provide, offer, or

631| advertise to the public services as defined by rule w thout
632| obtaining a valid license fromthe Agency for Health Care

633| Administration. It is unlawful for any holder of a license to
634| advertise or hold out to the public that he or she holds a
635| license for other than that for which he or she actually holds a
636| |icense. A person who violates this subsection is subject to
637| injunctive proceedi ngs under s. 400.515.

638 (b) A person who violates paragraph (a) conmts a felony
639| of the third degree, punishable as provided in s. 775.082, s.
640| 775.083, or s. 775.084. Each day of continuing violation is a
641| separate offense

642 (c) Any person who owns, operates, or nmintains an

643| unlicensed nurse registry and who, within 10 worki ng days after

644| receiving notification fromthe agency, fails to cease operation
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645| and apply for a license under this part commts a felony of the
646| third degree, punishable as provided in s. 775.082, s. 775.083,
647| or s. 775.084. Each day of continued operation is a separate
648| offense.

649 (d) If a nurse registry fails to cease operation after

650| agency notification, the agency may i npose a fine of $500 for

651| each day of nonconpli ance.

652 (10)(a) A nurse registry may refer for contract in private
653| residences registered nurses and |licensed practical nurses

654| registered and |icensed under part | of chapter 464, certified
655| nursing assistants certified under part |1 of chapter 464, hone
656| health aides who present docunmented proof of successful

657| conpletion of the training required by rule of the agency, and
658| conpanions or honmenakers for the purposes of providing those
659| services authorized under s. 400.509(1). Each person referred by
660| a nurse registry must provide current docunentation that he or
661| she is free from comuni cabl e di seases.

662 (b) A certified nursing assistant or hone health aide may
663| be referred for a contract to provide care to a patient in his
664| or her home only if that patient is under a physician's care. A
665| certified nursing assistant or home health aide referred for

666| contract in a private residence shall be limted to assisting a
667| patient with bathing, dressing, toileting, groom ng, eating,

668| physical transfer, and those nornmal daily routines the patient
669| could performfor hinself or herself were he or she physically
670| capable. A certified nursing assistant or honme health ai de may
671| not provide nedical or other health care services that require

672| specialized training and that may be perforned only by |icensed
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673| health care professionals. The nurse registry shall obtain the
674| nane and address of the attendi ng physician and send witten
675| notification to the physician within 48 hours after a contract
676| is concluded that a certified nursing assistant or honme health
677| aide will be providing care for that patient.

678 (c) At the tinme of contracting for services, the nurse

679 registry shall advise the patient, the patient's famly, or a

680| person acting on behalf of the patient of the availability of

681| registered nurses to naeke visits to the patient's hone at an

682| additional cost. A+registerednurseshall—make rmonthly visits to
683 I . o I . , it I v
684 F bei | ded I fiod . .

685| home—health—aide— Any condition which, in the professional

686 judgnent of the nurse, requires further nedical attention shal

687| be reported to the attending physician and the nurse registry.
688| The assessnment shall becone a part of the patient's file with
689| the nurse registry and may be reviewed by the agency during
690| their survey procedure.

691 (13) Each nurse registry nust conply with the procedures
692| set forth in s. 400.512 for maintaining records of the work
693| enploywent history of all persons referred for contract and is
694| subject to the standards and conditions set forth in that

695| section. However, an initial screening may not be required for
696| persons who have been continuously registered with the nurse

697| registry since Cctober 1, 2000 Septenber—30—1990

698 (14) The nurse registry nust maintain the application on

699| file, and that file nust be open to the inspection of the Agency

700| for Health Care Admi nistration. The nurse registry nust maintain
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701| on file the nane and address of the patient or client to whom
702| the-nurse—or—other nurse registry personnel are referred is—sent

703| for contract and the amount of the fee received by the nurse

704| registry. A nurse registry nmust maintain the file that includes
705| the application and other applicable docunentation for 3 years

706| after the date of the last file entry of patient-related or

707| client-related information.

708 (17) Al persons referred for contract in private

709| residences by a nurse registry nust conply wwth the foll ow ng
710| requirenments for a plan of treatnent:

711 (a) Wen, in accordance with the privileges and

712| restrictions inposed upon a nurse under part | of chapter 464,
713| the delivery of care to a patient is under the direction or

714| supervision of a physician or when a physician is responsible
715| for the nmedical care of the patient, a nedical plan of treatnent
716| nust be established for each patient receiving care or treatnent
717| provided by a licensed nurse in the honme. The original nedical
718| plan of treatnent nust be tinely signed by the physician,

719| physician assistant, or advanced regi stered nurse practitioner,

720| acting within his or her respective scope of practice, and
721| reviewed by-himoer—her in consultation with the Iicensed nurse

722| at |east every 2 nonths. Any additional order or change in

723| orders nust be obtained fromthe physician, physician assistant,

724| or advanced regi stered nurse practitioner and reduced to witing

725| and tinely signed by the physician, physician assistant, or

726| advanced registered nurse practitioner. The delivery of care

727| under a nedical plan of treatnent nust be substantiated by the

728| appropriate nursing notes or docunentation nade by the nurse in
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729| conpliance with nursing practices established under part | of
730| chapter 464.

731 (b) Wenever a nedical plan of treatnment is established
732| for a patient, the initial nedical plan of treatnent, any

733| anendnent to the plan, additional order or change in orders, and
734| copy of nursing notes nust be filed in the office of the nurse
735| registry.

736 Section 9. Subsection (2) of section 400.512, Florida

737| Statutes, is anended to read:

738 400.512 Screening of honme heal th agency personnel; nurse
739| registry personnel; and conpani ons and honemakers. - - The agency
740| shall require enploynment or contractor screening as provided in
741| chapter 435, using the level 1 standards for screening set forth
742 in that chapter, for honme health agency personnel; persons

743| referred for enploynment by nurse registries; and persons

744| enployed by conpani on or homemaker services regi stered under s.
745( 400. 5009.

746 (2) The adm ni strator of each hone heal th agency, the

747| managi ng enpl oyee of each nurse registry, and the nanagi ng

748| enpl oyee of each conmpani on or homemaker service registered under
749| s. 400.509 nust sign an affidavit annually, under penalty of

750 perjury, stating that all personnel hired or- contracted wths
751| or registered on or after Cctober 1, 2000 Gsteber—1—1994, who
752| enter the hone of a patient or client in their service capacity

753| have been screened anrdthat—its—renaini-ng—personnel—have—worked

754 tor—the-hone-health-agency or registrant—continuoushky-—since
755| betore October 11994

756 Section 10. Section 400.515, Florida Statutes, is anended
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757| to read:
758 400.515 Injunction proceedings.--1n addition to the other

759| powers provided under this chapter, the agency may institute

760 injunction proceedings in a court of conpetent jurisdiction to

761| restrain or prevent the establishnent or operation of a hone

762| health agency or nurse registry that does not have a |license or

763| that is in violation of any provision of this part or any rule
764| adopted pursuant to this part. The agency fer—Health-GCare

765 Admnistratienr may al so institute injunction proceedings in a
766| court of conpetent jurisdiction when violation of this part or

767| of applicable rules constitutes an energency affecting the
768| imredi ate health and safety of a patient or client.
769 Section 11. This act shall take effect July 1, 2005.
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