Fl ori da Senate - 2005 SB 762

By Senator Hari dopol os

26- 646- 05

1 A bill to be entitled

2 An act relating to nultitenant access to

3 t el ecommuni cati on and voi ce-over -1 nternet

4 protocol services; providing definitions

5 relating to nmultitenant access; requiring that

6 a provider of telecomrunications services or

7 voi ce-over-Internet protocol services be

8 granted access to nultitenant properties if the

9 provi der conplies with certain standards;

10 speci fying the duties of a landlord relating to
11 the installation of tel ecomunications services
12 and voi ce-over-Internet protocol services;

13 prohibiting a landlord from engaging in

14 speci fied acts; providing for the Public

15 Service Commi ssion to have jurisdiction over

16 resol ving di sputes between provi ders of

17 t el ecommuni cati ons services or and

18 voi ce-over-Internet protocol services and

19 | andl ords; providing dispute-resolution
20 procedures and requirenments; authorizing the
21 conmi ssion to inpose certain penalties for
22 violations of the act; requiring the comm ssion
23 to adopt rules; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Miltitenant access to tel ecomunications
28| services or voice-over-Internet protocol services.--
29 (1) DEFINITIONS.--As used in this section, the term
30 (a) "Conmmi ssion" nmeans the Public Service Conm ssion
31
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1 (b) "Enmergency" neans an interruption of service or a
2| condition that poses a clear and inmmediate danger to life or

3| health or that may result in a significant |oss of property.

4 (c) "Exclusionary contract" means an agreenent between
5[ alandlord and a provider by which the provider is given

6| exclusive access to the landlord's property in order to

7| provide tel ecomuni cations services or voice-over-|nternet

8| protocol services to the tenants in the |landlord' s property.

9 (d) "Landlord" neans the owner of the property, the

10| owner's authorized representative, or any other person who has
11| control over any part of the property or teleconmunications

12| facility within the property.

13 (e) "Marketing agreenent" nmeans an agreenent between a
14| Landlord or property manager and a provider by which the

15| provider pays some form of remuneration to the |andlord or

16| property manager for each tenant subscribing to the provider's
17| service

18 (f) "Miultitenant property" neans one or nore buildings
19| or a part of a building which is rented, |eased, hired out,

20| arranged, occupied, or designed to be occupied as the hone or
21| residence of two or nore famlies living independently of each
22| other; as the place of business of one or nore persons, firns,
23| or corporations conducting business independently of each

24| other; or by any conbination of families or persons, firms, or
25| corporations totaling three or nore which are |located on one
26| or nore tracts of land which are adjoining or would be

27| adjoining in the absence of streets or other public

28| rights-of -way. The term does not include:

29 1. A condonminium as defined in chapter 718, Florida
30| Statutes, when the condom ni um owners have del egated

31| responsibility for negotiating teleconunications services or
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1| voice-over-Internet protocol services to a group of

2| individuals, an entity, a board, or an association to act on
3| behalf of the owners;

4 2. A cooperative, as defined in chapter 719, Florida
5[ Statutes, when the cooperative owners have del egated

6| responsibility for negotiating tel ecomunications services or
7| voice-over-Internet protocol services to a group of

8| individuals, an entity, a board, or an association to act on
9| behalf of the owners;

10 3. A honmeowners' association, as defined in chapter
11| 617, Florida Statutes:; or

12 4. Short-termtenancies served by call aggregators as
13| defined by the conmi ssion.

14 (g) "Provider" means a tel ecommuni cations conpany or a
15| provider of voice-over-Internet protocol services.

16 (h) "Reasonable and necessary costs" neans the

17| nondi scriminatory, reasonable, direct, and actual increnmenta
18| costs incurred by a landlord as a result of a provider's use
19| of the space. Costs include, but are not linmted to, gross
20| revenue fees, rental charges, free fiber services,

21| tel econmuni cati ons services, voice-over-Internet protoco

22| services, or any other form of conpensation payable to a

23| landlord by a provider for access to the landlord's property.
24 (i) "Space" nmeans an area of the property which wll
25| be used to install the facilities needed to provide

26| tel econmuni cati on services or voice-over-Internet protoco

27| services to a tenant on the property. The termincludes, but
28| is not linmted to, conduit, and may be located in, or on, the
29| rooftop of one or nore buildings of the property.

30 (j) "Tel ecommunications conpany" has the same neaning
31| as in section 364.02, Florida Statutes.
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(k)  "Tenant" neans an occupant in a nultitenant

property or an authorized subtenant of the occupant whose

tenancy is subject to the terns of the prinmary | ease. The term

includes any person, corporation, or entity possessing an

ownership interest in a condom ni um or cooperative which is

not excluded fromthe definition of a nultitenant property.

(1) "Voice-over-lnternet protocol" neans _any

| nt ernet - protocol -enabl ed service offering real-tine,

nmul tidirectional voice functionality, including, but not

limited to, a service that minmcs traditional telephony.

(2) |INSTALLATI ON OF TELECOVMUNI CATI ONS SERVI CES OR
VO CE- OVER- | NTERNET PROTOCOL SERVI CES I N A MJULTI TENANT
PROPERTY. - -

(a) A provider shall be granted access to space in a

nmul titenant property for the purpose of providing

t el ecommuni cati ons _services or_voi ce-over-lnternet protoco

services using the follow ng standards:

1. A provider shall be granted access to the property

on_a reasonabl e, nondiscrimnatory, and technol ogically

neutral basis.

2. Tenants, landlords, and providers shall make every

reasonabl e effort to negotiate terns _and conditions for

access.

3. A landlord may charge a provider or tenant the

reasonabl e and necessary costs of installation and renoval of

a provider's network equipnent and facilities.

4. A landlord nmay i npose conditions reasonably

necessary for the safety, security, and aesthetics of the

property.
(b) A provider may install facilities in, on, across,

and over a landlord's property in order to provide
4
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1| tel ecommuni cati ons services or voice-over-lnternet protoco

2| services to a tenant:

3 1. For a period no longer than the remmining term of
4| the tenant's |lease, unless otherwise agreed to by the provider
5| and the landlord. If the tenant renews the |ease, the

6| agreement between the provider and the |andlord automatically
7| continues, without the need for reneqgotiation, for the term of
8| the tenant's renewal of the |ease; or

9 2. For a period longer than the remaining termof the
10| tenant's lease if the provider determines that it is in the
11| best interest of the provider to allow the facilities to

12| remnin on the property:

13 a. Wthout interference fromthe |andlord, except as
14| provided in this subsection; and

15 b. At ternms, conditions, and, if applicable

16| conpensation rates, that are fair, reasonable,

17| nondiscrinminatory, and conpetitively neutral

18 (c) A provider may construct, when necessary and at

19| its own cost, additional conduit facilities associated with
20| the installation.
21 (3) LANDLORD RESPONSI BI LI TI ES AND DUTI ES W TH RESPECT
22| TO TELECOVMUNI CATI ONS SERVI CES OR VO CE- OVER- | NTERNET PROTOCOL
23| SERVICES IN A MJULTI TENANT PROPERTY. - -
24 (a) Alandlord shall
25 1. Conply with all laws, rules, and regulations,
26| including, but not linmted to, environnental laws, rules, and
27| requl ations, applicable to the property;
28 2. Gant to a provider, if requested, permission to
29| install an antenna on the roof of the property;
30 3. Assist in |ocating and providing access to
31| available building riser and conduit;
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1 4. ldentify the demarcation point on the property to
2| the provider;
3 5. Be responsible for obtaining all necessary
4| easenments across another tenant's prem ses; and
5 6. Disclose to potential tenants the existence of any
6| marketing agreenent.
7 (b) Alandlord may not:
8 1. Prevent or delay for nore than 10 busi ness days a
9| provider intending to construct, install, operate, maintain,
10| repair, disconnect, replace, or renove tel ecomunications
11| facilities or voice-over-Internet protocol facilities on, in,
12| over, or across the property;
13 2. Interfere with a provider's installation of
14| facilities on the property;
15 3. Discrimnate against a provider's installation of
16| facilities or with the terns or conpensation by which a
17| provider gains access to the landlord's property to locate its
18| facilities and provide tel ecomuni cations services or
19| voice-over-Internet protocol services to a tenant on the
20| property;
21 4. Demand an unreasonable or discrininatory paynent of
22| any kind, or in any form froma tenant or provider for
23| allowing a provider access to the property;
24 5. Discrininate against a tenant in any manner
25| including inposing a special rental charge, based on the
26| tenant's choice of a provider of tel ecomrunications services
27| or_voice-over-Internet protocol services;
28 6. Erect any indirect or direct barriers to entry
29| which have the effect of delaying or denying a provider access
30| to the property or denying a tenant the right to choose his or
31| her provider;
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1 7. Enter into an exclusionary contract with a

2| provider:;

3 8. Prevent a provider from gaining access to the

4| property during an energency;

5 9. Deny access to space previously dedicated to public
6| service if that space is sufficient to accommpdate the

7| facilities needed for access. However, a |landlord may deny
8| access to space if the space required for installation is not
9| reasonably sufficient to accommpdate the request or if the
10| installation would unreasonably interfere with the aesthetics
11| of the building;

12 10. Charge a fee other than the reasonable and

13| necessary costs for the privilege of providing

14| tel ecommuni cations services or voice-over-Internet protoco
15| services to a tenant; or

16 11. Demand a waiver of liability for, or

17| indemification from |osses, costs, dammges, expenses,

18| judgnments, or clains to the extent caused by the landlord's
19| own neqgligence or willful m sconduct.
20 (4) DISPUTE RESOLUTI ON. - -
21 (a) The conmission has exclusive jurisdiction to
22| resolve a dispute arising between a provider, tenant, or
23| landlord regarding the provision of teleconmunications
24| services or voice-over-Internet protocol services in
25| nultitenant property as set forth in this section.
26 (b) A provider, landlord, or tenant may not initiate
27| an action for dispute resolution until:
28 1. The tenant has initiated a request for
29| tel econmuni cati ons services or voice-over-Internet protoco
30| services to a provider
31
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2. The tenant has forwarded an oral notice to the

| andl ord that the tenant has requested service froma

provi der;
3. The tenant has forwarded a witten notice to the

landlord if the |andlord has been unresponsive to the tenant's

oral request for access for 5 business days; and

4. The landlord fails to respond to the witten

request by 10 business days after receiving the witten

request and has deni ed access to the provider, or the parties

cannot agree on reasonabl e and nondi scrininatory terns for

access.

Thereafter, the provider or tenant may file a petition with

the conmm ssion for dispute resol ution.

(c) The conmmi ssion shall resolve a dispute no |ater

than 120 days after the provider or tenant files a petition

(5) PENALTIES. --The conmi ssion _nay i npose the

penalties prescribed in section 364.285, Florida Statutes,

agai nst _any person who refuses to conply with or who willfully

violates any rule or order of the conmm ssion.

(6) RULES. --The conmi ssion shall adopt rules to

adnm nister this section.

Section 2. This act shall take effect upon becomng a

| aw.
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2 SENATE SUMVARY

3 Requires that a provider of teleconmunications services
or voice-over-Internet protocol services be granted .

4 access to nmultitenant properties if the provider conplies
with certain standards. Specifies the duties of a

5 landlord relating to the installation of
t el ecommuni cations services and voi ce-over-|nternet

6 protocol services. Prohibits a |andlord from doing
specified acts. Provides for the Public Service .

7 Commi ssion to have jurisdiction over dispute resolution
between providers of telecomunications services and

8 voi ce-over-Internet protocol services and |andl ords.
Provi des di spute-resolution procedures and requirenents.

9 Aut horizes the conmission to inpose certain penalties for
violations of the act. Directs the comr ssion to adopt

10 rules.
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