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1 A Dbill to be entitled
2 An act relating to the tax on substitute
3 comuni cations systens; anmending s. 202.11
4 F.S.; deleting certain definitions; anmending s.
5 202.12, F.S.; deleting a provision relating to
6 the manner in which the tax on gross receipts
7 for comruni cations services is applied to a
8 substitute comuni cations system anending ss.
9 202.16, 202.17, and 202.18, F.S.; correcting
10 cross-references; amending s. 202.19, F.S.
11 del eting a provision authorizing the inposition
12 of a local communications services tax on
13 substitute comuni cations systens; anmending s.
14 203.01, F.S.; deleting a provision authorizing
15 the inmposition of a gross receipts tax on
16 actual costs of operating substitute
17 comuni cations systens; anmending s. 624.105
18 F.S.; correcting a cross-reference; specifying
19 that retroactive operation is remedial and does
20 not create any right to or require any refunds;
21 repealing s. 202.15, F.S., relating to specia
22 rules for users of substitute conmunications
23 systens; providing for retroactive operation
24 provi ding an effective date.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsections (2) through (15) of section
29| 202.11, Florida Statutes, are renunbered as subsections (1)
30| through (14), respectively, subsections (17) through (25) of
31| that section are renunmbered as subsections (15) through (23),
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respectively, and present subsections (1) and (16) of that
section are anmended to read:

202.11 Definitions.--As used in this chapter
(4 p : . .
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21 Section 2. Paragraphs (c), (d), and (e) of subsection
22| (1) of section 202.12, Florida Statutes, are redesignated as

23| paragraphs (b), (c), and (d), respectively, and present

24| paragraph (b) of subsection (1) and subsection (2) of that

25| section are anended to read:

26 202.12 Sal es of conmunications services.--The

27| Legislature finds that every person who engages in the

28| business of selling conmunications services at retail in this

N
©

state is exercising a taxable privilege. It is the intent of

w
o

the Legislature that the tax inposed by chapter 203 be

w
e

admi ni stered as provided in this chapter
2
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(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction, and the tax is due and
payabl e as fol |l ows:
b—At—theratesetforthinparagraph{a—oenthe
: . . . .
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14 (2) A dealer of taxable comunications services shal

15| bill, collect, and renit the taxes on conmunications services

16| i nposed pursuant to chapter 203 and this section at a comnbi ned

17| rate that is the sumof the rate of tax on conmmuni cati ons

18| services prescribed in chapter 203 and the applicable rate of

19| tax prescribed in this section. Each—dealer——subject—tothetax

20

21

22| basts— However, a dealer shall, in reporting each remttance

23| to the department, identify the portion thereof which consists

24| of taxes remtted pursuant to chapter 203. Return forns

25| prescribed by the departnent shall facilitate such reporting.

26 Section 3. Paragraph (a) of subsection (1) of section

27| 202.16, Florida Statutes, is anended to read:

28 202.16 Paynent.--The taxes inposed or adm ni stered

29| under this chapter and chapter 203 shall be collected from al

30| dealers of taxable communications services on the sale at

31| retail in this state of comunications services taxable under
3
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this chapter and chapter 203. The full amount of the taxes on
a credit sale, installnent sale, or sale nmade on any kind of
deferred paynment plan is due at the nonment of the transaction
in the same manner as a cash sale.

(1) (a) Bxeept—as—otherwiseprovidedin—ss—
20212 (b} —and—202-15- The taxes collected under this
chapter and chapter 203 shall be paid by the purchaser of the
comuni cations service and shall be collected fromsuch person
by the deal er of conmunications services.

Section 4. Subsection (6) of section 202.17, Florida
Statutes, is anended to read:

202.17 Registration.--

(6) In addition to the certificate of registration,
the departnent shall provide to each newly regi stered deal er
an initial resale certificate that is valid for the remainder
of the period of issuance. The departnment shall provide to
each active deal er —execept—persons—+registered—pursuant—to—s—
20215~ an annual resale certificate. As used in this section
the term "active dealer" neans a person who is registered with
the departnent and who is required to file a return at | east
once during each applicable reporting period.

Section 5. Subsections (1) and (2) of section 202. 18,
Florida Statutes, are anended to read

202.18 Allocation and disposition of tax
proceeds. -- The proceeds of the communi cations services taxes
remtted under this chapter shall be treated as foll ows:

(1) The proceeds of the taxes remtted under s.
202.12(1)(a) anrd—{bY» shall be divided as foll ows:

(a) The portion of such proceeds which constitutes

gross receipts taxes, inposed at the rate prescribed in

4
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chapter 203, shall be deposited as provided by |aw and in
accordance with s. 9, Art. Xl | of the State Constitution.

(b) The renmmining portion shall be distributed
according to s. 212.20(6).

(2) The proceeds of the taxes remtted under s.
202.12(1) (b)fe> shall be divided as foll ows:

(a) The portion of such proceeds which constitutes
gross receipts taxes, inposed at the rate prescribed in
chapter 203, shall be deposited as provided by |aw and in
accordance with s. 9, Art. Xl | of the State Constitution.

(b) Sixty-three percent of the remai nder shall be
allocated to the state and distributed pursuant to s.
212.20(6), except that the proceeds allocated pursuant to s.
212.20(6)(d)3. shall be prorated to the participating counties
in the sane proportion as that nmonth's collection of the taxes
and fees inposed pursuant to chapter 212 and paragraph (1) (b).

(c)l. During each cal endar year, the remai ning portion
of such proceeds shall be transferred to the Local Governnent
Hal f-cent Sales Tax Clearing Trust Fund and shall be allocated
in the sane proportion as the allocation of total receipts of
the hal f-cent sales tax under s. 218.61 and the emergency
di stribution under s. 218.65 in the prior state fiscal year

2. The proportion of the proceeds allocated based on
the emergency distribution under s. 218.65 shall be
di stributed pursuant to s. 218.65.

3. In each cal endar year, the proportion of the
proceeds allocated based on the half-cent sales tax under s.
218.61 shall be allocated to each county in the sane
proportion as the county's percentage of total sales tax
allocation for the prior state fiscal year and distributed
pursuant to s. 218.62.

5

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 818
26-530-05 See HB 49

1 4. The departnent shall distribute the appropriate

2| amount to each nunicipality and county each nonth at the sane
3| time that |ocal conmunications services taxes are distributed
4| pursuant to subsection (3).

5 Section 6. Subsections (8) through (12) of section

6| 202.19, Florida Statutes, are renunbered as subsections (7)

7| through (11), respectively, and present subsection (7) of that
8| section is anended to read:

9 202.19 Authorization to inpose |ocal conmunications
10| services tax.--

11 HH—Ary—tax—irpesed—by—a—rminicipaity—sehool—board-
12| er—counrty—under—this——seetion—also—apptHies—totheaectual—ecost
13| ef—operating—a——substitutecommnrications—system—to—bepatdin

19| state—

20 Section 7. Paragraph (a) of subsection (1) of section
21| 203.01, Florida Statutes, is anended to read

22 203.01 Tax on gross receipts for utility and

23| comuni cati ons services. --

24 (1)(a)l. Every person that receives paynent for any
25| utility service shall report by the last day of each nonth to
26| the Departnment of Revenue, under oath of the secretary or sone
27| other officer of such person, the total anount of gross

28| receipts derived from business done within this state, or

29| between points within this state, for the precedi ng nonth and,
30| at the sanme tine, shall pay into the State Treasury an anount
31| equal to a percentage of such gross receipts at the rate set
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1| forth in paragraph (b). Such collections shall be certified by
2| the Chief Financial Oficer upon the request of the State

3| Board of Educati on.

4 2. Atax is levied on conmmunications services as

5| defined in s. 202.11(2)£3)}. Such tax shall be applied to the

6| sane services and transactions as are subject to taxation

7| under chapter 202, and to comuni cati ons services that are

8| subject to the exenption provided in s. 202.125(1). Such tax

9| shall be applied to the sales price of comunications services
10| when sold at retail anrdtetheactual—ecost—ofoeperating

11| substitute—ecorminications—systens, as such terns are defined
12| in s. 202.11, shall be due and payable at the same tine as the
13| taxes inposed pursuant to chapter 202, and shall be

14| admini stered and coll ected pursuant to the provisions of

15| chapter 202.

16 Section 8. Section 624.105, Florida Statutes, is

17| amended to read:

18 624.105 Waiver of custoner liability.--Any regul ated
19| company as defined in s. 350.111, any electric utility as
20| defined in s. 366.02(2), any utility as defined in s.
21| 367.021(12) or s. 367.022(2) and (7), and any provider of
22| comuni cations services as defined in s. 202.11(2) 3> may
23| charge for and include an optional waiver of liability
24| provision in their custoner contracts under which the entity
25| agrees to waive all or a portion of the custoner's liability
26| for service fromthe entity for a defined period in the event
27| of the custoner's call to active mlitary service, death,
28| disability, involuntary unenploynment, qualification for famly
29| leave, or simlar qualifying event or condition. Such
30| provisions may not be effective in the custonmer's contract
31| with the entity unless affirmatively el ected by the custoner.
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1| No such provision shall constitute insurance so |long as the
2| provision is a contract between the entity and its custoner.
3 Section 9. The retroactive application of the

4| provisions of this act are renedial in nature and shall not be
5| construed to create a right to a refund or to require a refund
6| by any governnental entity of any tax, penalty, or interest
7| remitted to the Departnent of Revenue on substitute

8| communi cations systens prior to the effective date of this
9| act.

10 Section 10. Section 202.15, Florida Statutes, is

11| repeal ed.

12 Section 11. This act shall take effect upon becom ng a
13| law and shall apply retroactively to October 1, 2001

14
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