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HOUSE AMENDMENT

Bill No. HB 833 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Vana offered the foll ow ng:

Amendnment (with directory and title anmendnents)

Renove lines 173 through 207, and insert:

Section 3. Section 501.142, Florida Statutes, is anended
to read:
501. 142 Retail sales establishnents; preenption; notice of

refund policy; exceptions; penalty.--
(1) The regulation of refunds is preenpted to the

Departnent of Agriculture and Consuner Services, notw thstandi ng

any other law or local ordinance to the contrary. Every retai

sal es establishnent offering goods for sale to the general
public that offers no cash refund, credit refund, or exchange of

mer chandi se nust post a sign so stating at the point of sale.
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Failure of a retail sales establishment to exhibit a "no refund”
si gn under such circunstances at the point of sale shall nean
that a refund or exchange policy exists, and the policy shall be
presented in witing to the consuner upon request. Any retai
establishnent failing to conply with the provisions of this
section shall grant to the consuner, upon request and proof of
purchase, a refund on the nmerchandise, wwthin 7 days of the date
of purchase, provided the nerchandise is unused and in the
original carton, if one was furnished. Nothing herein shal
prohibit a retail sales establishnment from having a refund
pol i cy which exceeds the nunber of days specified herein. The
department may adopt rul es pursuant to chapter 120 to enforce

the provisions of this section. However, this subsection does

not prohibit a |local governnent fromenforcing the provisions

established by this section or departnent rule.

(2) The provisions of this section shall not apply to the
sal e of food, perishable goods, goods which are custom nade,
goods which are customaltered at the request of the custoner,
or goods whi ch cannot be resold by the nerchant because of any
law, rule, or regulation adopted by a governnental body.

(3) The departnent may enter an order doing one or nore of

the following if the departnent finds that a person has viol ated

or is operating in violation of any of the provisions of this

section or the rules or orders i ssued under this section:

(a) Issue a notice of nonconpliance pursuant to s.
120. 695.
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(b) Inpose an admnistrative fine not to exceed $100 for

each viol ati on

(c) Direct that the person cease and desi st specified

activities.

(4) The adm nistrative proceedings that could result in

the entry of an order inposing any of the penalties specified in

subsection (3) are governed by chapter 120.

(5) Any noneys recovered by the Departnent of Agriculture

and Consuner Services as a penalty under this section shall be

deposited in the CGeneral Inspection Trust Fund.

(6) Upon a first violation of this section, a | ocal

governnment nay issue a witten warning. Upon a second or

subsequent violation, a local governnent nmay inpose a fine of up

to $50 per violation. Any noneys recovered by the |ocal

governnment as a penalty under this section shall be deposited in

t he appropriate | ocal governnent account.

===—==—===== D | RECTORY AMENDMENT ==========
Renove line 131 and insert:

Section 2. Subsections (7) and (8) of section

==—============= T | TLE AMENDMENT =============

Renove lines 16 through 21, and insert:
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under certain circunstances; anmending s. 501.142, F.S.;
providing that the regulation of refunds in retail sales
establishments is preenpted by the Departnent of
Agricul ture and Consuner Services; authorizing the
departnment to adopt rules; authorizing the departnent to
enter orders for certain violations; providing for the
deposit of nobneys recovered by the departnent as
penal ties; authorizing a |ocal governnent to inpose

penalties for violation;
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