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HOUSE AMENDMENT

Bill No. CS/CS/SB 838

Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Bucher offered the foll ow ng:

Amendnent (with title amendnent)
On page 80, between line(s) 4 and 5, insert:
Section 12. Health care payroll assessnent.--

(1) As used in this section, the term

(a) "Agency" neans the Agency for Health Care

Admi ni strati on.

(b) "Enpl oyee" neans any person who receives renuneration

froman enpl oyer for the performance of any work or service

whi | e engaged in any enpl oynent under any appoi ntment or

contract for hire or apprenticeship, express or inplied, oral or

witten, whether lawfully or unlawfully enpl oyed, and incl udes,

but is not limted to, aliens and m nors.
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(c) "Enployer" neans every person or entity carrying on

any enploynent with 10,000 or nore enployees in this state. The

term "enpl oyer” does not include the state or the political

subdi visions in the state.

(d) "Entity" includes corporation and foreign corporation;

uni ncor porated associ ati on; business trust, estate, partnership,

trust, and two or nore persons having a joint or conmon econom C

i nterest.

(e) "Health insurance costs" neans the anount paid by an

enpl oyer to provide health care or health insurance to enpl oyees

inthis state to the extent the costs nmay be deducti bl e by an

enpl oyer under federal tax |law. Health i nsurance costs include

paynents for nedical care, prescription drugs, vision care,

dental care, and any other costs to provide health care to an

enpl oyee.
(f) "Secretary" neans the secretary for Health Care

Adm ni stration.

(g) "Wages" neans the noney rate at which the service

rendered i s reconpensed under a contract of hiring and incl udes

only the wages earned and reported for federal incone tax

pur poses.
(2) Beginning January 1, 2007, and annually thereafter, an

enpl oyer nust submt to the secretary on a formor in a nanner

approved by the secretary:

(a) The nunber of enpl oyees of the enployer in this state

as of 1 day in the year inmmedi ately precedi ng the previous

cal endar year as determ ned by t he enpl oyer on an annual basis.
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(b) The anpunt of npney spent by the enployer in the year

i medi ately precedi ng the previous cal endar year on health

i nsurance costs in this state.

(c) The percentage of the payroll that was spent by the

enpl oyer in the year imedi ately preceding the previous cal endar

year on health insurance costs in this state.

The information required shall be designated in a report signed

by the principal executive officer and include an affidavit

under penalty of perjury that the information required in this

section was reviewed by the principal executive officer and is

true to the best of the officer's know edge, infornmation and
bel i ef.
(3) Wen calculating the percentage of payroll under this

section, an enpl oyer may exenpt:

(a) Wages paid to any enpl oyee in excess of the nedi an

househol d incone in this state as published by the United States

Census Bureau; and

(b) Wages paid to an enpl oyee who is enrolled in or

eligible for Medicare.

(4) An enployer who is organi zed as a not for profit

organi zation that does not spend up to 6 percent of the total

wages paid to enployees in this state on health i nsurance costs

shall pay to the secretary an anount equal to the difference

bet ween what the enpl oyer spends for health i nsurance costs and
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an anount equal to 6 percent of the total wages paid to

enpl oyees in this state.

(5) An enployer who is not organized as a not for profit

organi zati on and does not spend up to 8 percent of the total

wages paid to enployees in this state on health insurance costs

shall pay to the secretary an anount equal to the difference

bet ween what the enpl oyer spends for health i nsurance costs and

an anount equal to 8 percent of the total wages paid to

enpl oyees in this state.

(6) An enployer may not deduct any paynent made under

subsection (4) or subsection (5) fromthe wages of an enpl oyee.

(7) An enployer nust nmake paynents required under this

section to the secretary on a periodic basis as adopted in a

rule by the agency.

(8 On or before March 15 of each year, the secretary

shall report to the Governor and to the Legi sl ature:

(a) The nane of each nonprofit and for profit enployer

with 10,000 or nore enployees in this state;

(b) The enployer's definition of a full -tine enpl oyee;

(c) The nunber of full-tinme enpl oyees;

(d) The nunber of full-tine enployees eligible to receive

heal th i nsurance benefits;

(e) The nunber of full-tine enpl oyees receiving health

i nsurance benefits fromthe enpl oyer;

(f) The source of health insurance benefits for those

full -tine enpl oyees not receiving health benefits through an

enpl oyer subject to reporting under this section;
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(g) The nunber of part-tine enpl oyees;

(h) The nunber of part-tine enployees eligible to receive

heal th i nsurance benefits;

(i) The nunber of part-tinme enpl oyees receiving health

i nsurance benefits fromthe enpl oyer; and

(j) The source of health insurance benefits for those

eligible part-tinme enpl oyees not receiving health benefits

t hrough an enpl oyer subject to reporting under this section.

(9) On an annual basis, the secretary shall:

(a) Verify which nonprofit and for profit enployer has

10, 000 or nore enployees in this state; and

(b) Ensure that each nonprofit and for profit enployer

with 10,000 or nore enployees in this state has reported as

required by this section.

(10)(a) If an enployer fails to report to the secretary

the infornmation that is required by subsection (2), the

secretary shall inpose on the enployer a civil fine of $250 for

each day that the report is not filed with the secretary.

(b) If an enployer fails to nake a required paynent to the

secretary which is required by subsection (7), the secretary

shall inpose on the enployer a civil fine of $250, 000.

================= T | TLE AMENDMENT =================c
On page 4, line(s) 18, after the sem colon, insert:
creating the health care payroll assessnent; providing
definitions; requiring enployers with nore than 10, 000

enpl oyees in this state to provide specified information
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122 to the secretary of the Health Care Admi nistration

123 requi ring enployers who do not spend a specified anount on

124 heal th i nsurance costs to pay the secretary an anount

125 equal to the difference between what the enpl oyer pays and

126 a percentage of the total payroll; requiring the secretary

127 to submt certain reports to the Governor and the

128 Legislature by a specified date; providing for penalties
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