Fl ori da Senate - 2005 CS for SB 862

By the Committee on Education; and Senator Bennett

581-2162- 05

1 A Dbill to be entitled

2 An act relating to educational |oan marketing;
3 creating s. 1009.9997, F.S.; creating the

4 Educati onal Loan Marketing Corporation of

5 Florida, Inc., to provide services as a

6 secondary student | oan market; requiring

7 conpliance with not-for-profit corporation

8 requi renents and public records and public

9 nmeeti ngs requirenments; authorizing the

10 corporation to borrow t hrough public bonds and
11 private financial sources; providing uses of

12 proceeds of the corporation; providing for a

13 board of directors and specifying nenbership

14 provi ding for powers and duties of the board of
15 directors; requiring the corporation to submt
16 a business plan to the Departnment of Education
17 provi di ng accounting and audit requirenents;

18 requiring revenues of the corporation to be

19 used for providing secondary student | oan
20 mar ket services; prohibiting state indebtedness
21 or obligation; exenpting bonds issued by the
22 corporation, their transfer, and the incone
23 therefrom from taxation; providing intent and
24 requi renents relating to costs; requiring
25 budget approval by the departnent; providing an
26 effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 1009.9997, Florida Statutes, is
31| created to read
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1 1009. 9997 Educational Loan Marketing Corporation of

2| Florida, Inc.--

3 (1) There is created a not-for-profit corporation, to

4| be known as the Educational Loan Marketing Corporation of

5| Florida, Inc., which shall be registered, incorporated,

6| organi zed, and operated in conpliance with chapter 617. The

7| Legislature finds, however, that public policy dictates that

8| the Educational Loan Marketing Corporation of Florida, Inc.

9| operate in the nost open and accessible manner consistent with
10| its public purpose. To this end, the Legislature specifically
11| declares that the Educational Loan Marketing Corporation of

12| Florida, Inc., and its boards and advisory connmittees or

13| sinmilar groups created by the Educational Loan Marketing

14| Corporation of Florida, Inc., are subject to chapter 119,

15| relating to public records, and chapter 286, relating to

16| public nmeetings and records.

17 (2)(a) The corporation shall purchase, service, and

18| otherw se provide access and service as a secondary market for
19| student loans in this state. The corporation is authorized to
20| borrow funds and incur debt, including the issuance of revenue
21| bonds, for the purposes set forth in this section. The
22| corporation is authorized to apply for private activity bond
23| allocation in accordance with part VI of chapter 159.
24 (b) Proceeds of the corporation shall be used for the
25| creation of incentive programs serving Florida residents, such
26| as, but not linmted to, interest rate reductions for automated
27| and tinmely paynments and programs for students pursuing a
28| degree in areas of critical need in the state.
29 (3) The corporation shall be adninistered by a
30| 13-nenber board of directors conposed of 11 nmenbers appointed
31| by the Governor, one nenber appointed by the President of the
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Senat e, and one nenber appoi nted by the Speaker of the House

of Representatives. The nenbers appoi nted by the Governor

shall be confirned by the Senate. The 11 nenbers of the board

of directors appointed by the Governor shall include:

(a) Two nenbers who are representatives of |ending

institutions that originate student loans in the state and who

have a favorable reputation for skill, know edge, and

experience in the field of higher education |loan finance.

(b) Two nenbers who are representatives of state

uni versities.

(c) Two nenbers who are representatives of conmmunity

col | eges.
(d) One nenber who represents technical schools that

are eligible to receive student | oans.

(e) One nenber who represents independent coll eges and

uni versities.

(f) Two nenbers who are chosen froma list of five

nanes submtted by the Chief Financial Oficer.

(d) One lay citizen who does not derive a majority of

his or her incone from education or an education-rel ated

field.

(h) A nmenber of the Senate, who shall be appointed by

the President of the Senate as a nonvoting ex officio nenber

of the board of directors and who shall serve at the pleasure

of the President of the Senate.

(i) A nmenber _of the House of Representatives, who

shal |l be appointed by the Speaker of the House of

Representatives as a nonvoting ex officio nenber of the board

of directors and who shall serve at the pleasure of the

Speaker of the House of Representatives.
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Except for the nenbers of the Legislature, all nmenbers of the

board of directors, including the chair, shall be appointed to

serve 3-year terns. However, for the purpose of providing

staggered terns, of the initial appointnents three nenbers

shal|l be appointed to l1-vear terns, three nenmbers shall be

appointed to 2-vear terns, and five nenbers shall be appointed

to 3-yvear terns.

(4)(a) The board of directors shall annually elect a

chair _and vice chair.

(b) Menbers of the board of directors may be

rei nbursed from noneys of the corporation for expenses

incurred as nenbers, under s. 112.061, but shall not otherw se

be conpensated for their services.

(c) FEach nmenber of the board of directors who i s not

otherwise required to file financial disclosure under s. 8,

Art. 1l of the State Constitution or s. 112.3144 shall file

di sclosure of financial interests under s. 112.3145.

(5) The board of directors may enploy or retain such

persons as are necessary to performthe adninistrative and

financial transactions and responsibilities of the corporation

and to performother necessary and proper functions required

by | aw.
(6)(a) The corporation shall annually prepare and

subm t a business plan to the Departnent of Education. The

departnent shall nonitor the corporation and set perfornmance

standards that are consistent with its m ssion.

(b) The corporation nust maintain adequate accounting

records that conply with all applicable federal and state | aws

and nust authorize the departnent to have access to _and

conduct audits of all records concerning the contracted and

out sourced functions or_services.
4
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(c) The corporation nust neet all |egal and auditing

requirenents for record retention and transfer to the state,

at_no cost to the state, of all public records in its

possession upon ternination or dissolution. Al records stored

el ectronically nmust be provided to the state in a format that

is conpatible with state information technol ogy systens.

(7)(a) 1t is the intent of the Legislature that the

tax _exenptions provided in this subsection will augnment the

financial resources of the corporation to better enable the

corporation to fulfill its public purpose.

(b) The revenues of the corporation are funds received

for providing services as a secondary student | oan market as

required by this section and for conducting all other

activities of the corporation and shall not be consi dered

taxes, fees, licenses, or charges for services inposed by the

Leqgi sl ature on individuals, businesses, or agencies outside

state governnent. Bonds and ot her debt obligations issued by

or_on behalf of the corporation shall be payable solely from

funds derived directly fromsources other than state tax

revenues, do not constitute a general obligation or

i ndebt edness of the state or any of its agencies or politica

subdi vi sions, and shall not be a debt of the state or any of

its agencies or political subdivisions, and the full faith and

credit of the state is not pledged to the paynment of the

principal of, premiumif any on, or interest on these

obligations. The issuance of these obligations does not

directly, indirectly, or contingently obligate the state to

use state funds, to levy or to pledge any form of taxation

what soever, or to make any appropriation for paynent of the

principal of, premiumif any on, or interest on such

obligations. Any bonds issued by the corporation, their
5
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1| transfer, and the inconme therefrom including any profit nade
2| on the sale thereof, shall at all tinmes be free fromtaxation
3| of every kind by the state or any political subdivision, |oca
4] unit, or other instrumentality thereof. However, this

5| exenption does not apply to any tax inposed by chapter 220 on
6| interest, inconme, or profits on debt obligations owned by

7| corporations other than the Educational Loan Marketing

8| Corporation of Florida, Inc.

9 (8)(a) 1t is the intent of the Legislature that the

10| corporation be self-sustaining and that all operational costs,
11| with the exception of reasonable and necessary start-up costs,
12| be paid through incone received by the corporation from

13| activities authorized under this section. Any funds received
14| fromthe state to assist in start-up costs nust be repaid by
15| the corporation

16 (b) In keeping with its public nission, the

17| corporation shall keep expenses, including salaries and

18| benefits, on par with simlarly situated public-private

19| entities, subject to approval by the Departnent of Education
20| The corporation shall annually submit a proposed budget to the
21| departnment, which shall approve it consistent with this

22| subsection.

23 Section 2. This act shall take effect upon becomng a
24| | aw.

25
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 862

3

4| The conmittee substitute:

5| Revises the menbership of the board of directors;

6| Requires the board of directors of the corporation to submt a
busi ness plan to the Departnment of Education, conduct

7 audits, and annually subnmit a proposed budget to the

g depart nment;

Requires that salaries and benefits paid to the corporation's

9 personnel to be on par with simlarly situated
public-private entities subject to approval by the

10 Department of Education; and

11| Specifies that the corporation is subject to open records
requi renents.
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