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By the Conmittee on Education; and Senators Baker, Fasano,
Diaz de la Portilla, Garcia, Posey, Sebesta, Villal obos,
Peaden, Haridopolos, Clary, Wse, Wbster, Dockery, Bennett,
Al exander and Atwat er

581-2288- 05

1 A Dbill to be entitled

2 An act relating to educational choice prograns;
3 creating s. 1002.395, F.S.; establishing the

4 K-12 d Bill Programto provide educati onal

5 options for dependents of an active-duty nenber
6 of the Florida National Guard who is serving in
7 Operation Enduring Freedom or Operation lraq

8 Freedom providing that a student may attend a
9 public school in the school district other than
10 the one to which assigned; providing that a

11 student may receive a K-12 G Bill to attend a
12 public school in an adjacent school district or
13 to attend a private school; providing K-12 G
14 Bill eligibility requirenments; providing schoo
15 district obligations; providing private schoo
16 eligibility requirenments; providing obligations
17 of fanmilies choosing the private school option
18 provi ding for the anpunt, funding, and paynent
19 of a K-12 d Bill; exenpting the state from
20 liability; authorizing the State Board of
21 Education to adopt rules; providing eligibility
22 restrictions; providing obligations of the
23 Department of Education; providing authority
24 and obligations of the Comm ssioner of
25 Educati on, including the denial, suspension, or
26 revocation of a private school's participation
27 in the program and procedures and tinelines
28 therefor; authorizing the waiver of deadlines;
29 requiring background screeni ng of individuals
30 havi ng direct student contact; anending s.
31 1002.20, F.S., relating to student and parent
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rights to educational choice, to conform

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1002.395, Florida Statutes, is
created to read
1002.395 K-12 @ Bill Program --
(1) DEFIN TIONS. --For purposes of this section, the

term

(a)  "Active-duty nenber" nmeans an _active-duty nenber

of the Florida National Guard who is serving in Operation

Enduring Freedom or Operation Iraqgi Freedom

(b) "Dependent" neans a dependent of an active-duty

nenber of the Florida National Guard who is serving in

Operation Enduring Freedom or Operation lragi Freedom

(2) PURPCOSE. - -The purpose of this section is to:

(a) Recognize, honor, and reward the courage and

sacrifices made by an active-duty nenber of the Florida

National Guard who is serving in Operation Enduring Freedom or

Qperation Iragi Freedom and his or her famly.

(b) Expand educational opportunities for children who

are dependents of an active-duty nenber.

(c) Provide a new benefit to an active-duty nenber by

gi ving such an individual the option to choose his or her

children's education.
(3) THE K-12 G BILL PROGRAM --The K-12 G Bill

Programis established as a benefit to an active-duty nenber

whi ch provides the option for his or her dependents to attend

a public school in the school district other than the one to

whi ch assigned, to receive a K-12 3 Bill to attend a public
2
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school in an adjacent school district, or to receive a K-12 G

Bill to attend an eligible private school of his or her

choi ce.

(4 K-12 G BILL ELIGBILITY.--The parent of a student

who is a dependent of an active-duty nenber nay request and

receive fromthe state a K-12 G Bill for the child to enrol

in and attend an eligible private school if the parent has

notified the school district that the student is a dependent

of an active-duty nmenber; has obtai ned acceptance for

admi ssion of the student to a private school that is eligible

for the program under subsection (6): and has notified the

school district of the request for a K-12 G Bill at |east 60

days before the date of the first K-12 A Bill payment. The

parental notification nust be through a communi cation directly

to the district or through the Departnent of Education to the

district in a manner that creates a witten or el ectronic

record of the notification and the date of receipt of the

notification. A dependent child of an active-duty nember is

not required to have been enrolled and reported by a schoo

district for funding during the preceding Cctober and February

Fl ori da Education Finance Program surveys in kindergarten

t hrough grade 12 in order to be eligible to receive a

schol arship. This section does not apply to a student who is

enrolled in a school operating for the purpose of providing

educational services to youth in a comm tnent program of the

Departnment _of Juvenile Justice. For purposes of continuity of

educational choice, the K-12 G Bill shall remnin in force

until the student returns to a public school or graduates from

hi gh school. However, at any tine, the student's parent nay

renove the student fromthe private school and place the

student in another private school that is eligible to provide
3
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1| educational opportunities for students whose fanilies choose
2| to use a K-12 @ Bill under subsection (6) or may place the

3| student in a public school as provided in subsection (5).

4 (5) SCHOOL DI STRICT OBLI GATI ONS. - -

5 (a) A school district shall tinely notify the parent

6| of each student who the school district has know edge is a

7| dependent of an active-duty nmenber of all options available

8| under this section and shall offer that student's parent an

9| opportunity to enroll the student in another public schoo

10| within the district. The parent is not required to accept this
11| offer in lieu of requesting a K-12 G Bill for the student to
12| attend a public school in an adjacent school district or to
13| attend a private school. However, if the parent chooses to

14| enroll the student in another public school within the

15| district, the student may continue attending the public schoo
16| chosen by the parent until the student graduates from high

17| school. The option set forth in this paragraph nmay be

18| exercised only on a space-available basis. However, a student
19| who is the dependent of a parent on active-duty shall be given
20| first priority, except that this option is not available if
21| exercising the option would result in a violation of the
22| constitutional class-size requirenents. If the parent chooses
23| a public school consistent with the district school board's
24| choice plan under s. 1002.31, the school district shal
25| provide transportation to the public school selected by the
26| parent. The parent is responsible to provide transportation to
27| a chosen public school that is not consistent with the
28| district school board's plan under s. 1002.31
29 (b) The parent of a student may choose, as an
30| alternative, to enroll the student in and transport the
31| student to a public school in an adjacent school district
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1| which has avail able space, and that school district shal

2| accept the student and report the student for purposes of the
3| district's funding under the Florida Education Finance

4| Program

5 (c) For a student in the school district who

6| participates in the K-12 G Bill Program whose parent requests
7| that the student take the statew de assessnents under s.

8| 1008.22, the district shall provide |ocations and tines to

9| take all statew de assessnents.

10 (d) A school district must notify the Departnent of

11| Education within 10 days after it receives notification of a
12| parent's intent to apply for a student to receive a K-12 G
13| Bill.

14 (6) PRIVATE SCHOOL ELIGBILITY.--To be eligible to

15| provide educational opportunities for students whose families
16| choose to use a K-12 G Bill, a private school nust be a

17| Elorida private school, may be sectarian or nonsectarian, and
18| nust:

19 (a) Denpbnstrate fiscal soundness by being in operation
20| for at least 2 school years or file with the Departnent of
21| Education a surety bond or letter of credit for the amount
22| equal to the K-12 G Bill funds for each quarter.
23 (b) Notify the Departnent of Education of its intent
24| to provide educational opportunities for students whose
25| families choose to use a K-12 G Bill. The notice nmust specify
26| the grade levels and services that the private school has
27| available for students attending on a K-12 G Bill.
28 (c) Conply with the antidiscrimnation provisions of
29| 42 U.S.C._s. 2000d.
30 (d) Meet state and |local health and safety |aws and
31| codes.
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1 (e) Be academically accountable to the parent for

2| neeting the educational needs of the student.

3 (f) Enploy or contract with teachers who hold

4| baccal aureate or higher degrees, have at |least 3 years of

5| teaching experience in public or private schools, or have

6| special skills, know edge, or expertise that qualifies themto
7| provide instruction in subjects taught.

8 (d) Conply with all state |laws relating to genera

9| requlation of private schools.

10 (h) Adhere to the tenets of its published disciplinary
11| procedures before expelling a student who is attending the

12| school on a K-12 G Bill.

13 (7) OBLIGATION OF FAM LI ES CHOOSI NG TO USE A K-12 G
14| BILL. --

15 (a) A parent who applies for a K-12 d Bill to enable
16| his or her child to attend a private school is exercising his
17| or her parental option to place his or her child in a private
18| school. The parent nust select the private school and apply
19| for the admission of his or her child.

20 (b) If the parent chooses the private-school option

21| and the student is accepted by the private school pending the
22| availability of a space for the student, the parent of the

23| student nust notify the school district at |east 60 days

24| before the date of the first K-12 G Bill paynent and before
25| the student enters the private school in order to be eligible
26| for the K-12 G Bill when a space becones available for the
27| student in the private school

28 (c) Any student attending a private school on a K-12
29| @ Bill nust remain in attendance throughout the school year,
30| unless excused by the school for illness or other good cause,
31| and nust conply fully with the school's code of conduct.
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1 (d) The parent of each student attending a private

2| school on a K-12 G Bill nust conply fully with the private

3| school's parental -involvenent requirenents unl ess excused by
4| the school for illness or other good cause.

5 (e) If the parent requests that the student attending
6| a private school on a K-12 G Bill take all statew de

7| assessments required pursuant to s. 1008.22, the parent is

8| responsible for transporting the student to the assessnent

9| site designated by the school district.

10 (f) Upon receipt of a K-12 d Bill warrant, the parent
11| to whomthe warrant is made nust restrictively endorse the

12| warrant to the private school for deposit into the account of
13| the private school

14 (d) Any failure to conply with this subsection results
15| in forfeiture of the K-12 G Bill.

16 (8) K-12 3 BILL FUNDI NG AND PAYMENT. - -

17 (a) The anpunt of a K-12 G Bill provided to any child
18| for any single school year may not exceed the followi ng annua
19| Linmts:
20 1. Three thousand six hundred dollars or the anpunt of
21| tuition and fees, whichever is less, for a K-12 G Bill
22| awarded to a student enrolled in an eligible private school
23 2. Five hundred dollars, or the anpunt of
24| transportation expenses, whichever is less, for a K-12 G Bill
25| awarded to a student enrolled in a Florida public school that
26| is located outside the school district in which the student
27| resides.
28 (b) 1f a participating private school requires partia
29| paynent of tuition before the start of the academic year to
30| reserve space for students adnitted to the school, that
31| partial paynment may be paid by the Department of Education
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1| before the first quarterly paynent of the year in which the

2| K12 G Bill is awarded, up to a meximum of $1, 000, and

3| deducted from subsequent K-12 G Bill paynents. If a student

4| decides not to attend the participating private school, the

5| participating private school nust return the partia

6| reservati on paynent to the Department of Education. There is a
7| Limit of one reservation payment per student per year

8 (c) The school district shall report all students who

9| are attending a private school on a K-12 G Bill. The students
10| attending private schools on K-12 G Bills shall be reported
11| separately fromother students reported for purposes of the

12| Florida Education Finance Program

13 (d) Following notification on July 1, Septenber 1

14| Decenber 1, or February 1 of the nunber of students attending
15| private schools on K-12 3 Bills, the Departnent of Education
16| shall transfer, from general revenue funds only, the anmount of
17| the K-12 G Bills fromthe school district's total funding

18| entitlenment under the Florida Education Finance Programto a
19| separate account for the K-12 G Bills for quarterly

20| disbursenent to the parents of K-12 G Bill students. For

21| purposes of this paragraph, the term school district neans the
22| school district in which the parent resides at the tinme of the
23| scholarship request. Wen a student enters a private school on
24| a K-12 d Bill, the Department of Education nust receive al

25| docunentation required for the student's K-12 G Bill,

26| including the private school's and student's fee schedules, at
27| least 30 days before the first quarterly K-12 G Bill paynent
28| is made for the student. The Departnent of Education nmay not
29| nmake any retroactive paynents.

30 (e) Upon proper docunentation reviewed and approved by
31| the Department of Education, the Chief Financial Oficer shal
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nmeke K-12 G Bill paynents in four equal anmpunts no | ater than

Septenber 1, Novenber 1, February 1, and April 15 of each

academi c year in which the K-12 G Bill is in force. The

initial paynent for attendance at a private school shall be

made after Departnent of Education verification of adm ssion

acceptance, and subsequent paynents shall be made upon

verification of continued enrollnent and attendance at the

private school. Paynent nust be by individual warrant nmade

payable to the student's parent and nmiled by the Departnent

of Education to the private school of the parent's choice, and

the parent shall restrictively endorse the warrant to the

private school for deposit into the account of the private

school .

(9) LIABILITY.--The state is not liable for any |oss

based on the award or use of a K-12 G Bill.
(10) RULES. --The State Board of Educati on may adopt
rules under ss. 120.536(1) and 120.54 to admi nister this

section. However, the inclusion of eligible private schools

within options available to Florida public school students

does not expand the regulatory authority of the state, its

officers, or any school district to inpose any additiona

requl ati on of private schools beyond those reasonably

necessary to enforce requirenents expressly set forth in this

section.
(11) K-12 3 BILL PROH BI TI ONS. --A student i s not
eligible for a K-12 G Bill if he or she is

(a) Enrolled in a school operating for the purpose of

provi di ng educational services to youth in Departnent of

Juvenil e Justice conm tnent prograns.

(b) Receiving a scholarship froman eligible nonprofit

schol arshi p-fundi ng organi zation under s. 220.187.
9
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(c) Receiving an _educational schol arship pursuant to

this chapter.

(d) Participating in a home educati on program as

defined in s. 1002.01(1).

(e) Participating in a private tutoring program

pursuant to s. 1002.43.

(f) Participating in a virtual school, correspondence

school, or distance learning programthat receives state

fundi ng pursuant to the student's participation
(12) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The

departnent shal |

(a) Annually verify the eligibility of private schools

that neet the requirenents of subsection (8).

(b) FEstablish a toll-free hotline that provides

parents and private schools with information on participation

in the K-12 G Bill Program

(c) Establish a process by which individuals nmay

notify the departnent of any violation by a parent, private

school ., or school district of state laws relating to program

participation. The departnent shall conduct an investigation

of any witten conplaint of a violation of this section, or

neke a referral to the appropriate agency for investigation,

if the conplaint is signed by the conplainant and is leqgally

sufficient. A conplaint is legally sufficient if it contains

ultimate facts that show that a violation of this section or

any rule adopted by the State Board of Education has occurred.

In order to deternmi ne | egal sufficiency, the departnment may

require supporting information or docunentation fromthe

conpl ai nant .

10
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1 (d) Require an annual, notarized, sworn conpliance

2| statenent by participating private schools certifying

3| compliance with state |aws and shall retain such records.

4 (e) Cross-check the list of participating students

5( with the public school enrollnment lists prior to the first

6| payment to avoid duplication.

7 (f) ldentify all nationally normreferenced tests that
8| are conparable to the normreferenced test portions of the

9| Florida Conprehensive Assessment Test (FCAT).

10 (g) Select an independent private research

11| organization to which participating private schools nust

12| report the scores of participating students on the nationally
13| normreferenced tests administered by the private school. The
14| independent private research organization rmust annually report
15| to the departnment on the year-to-year inprovenents of the

16| participating students. The independent private research

17| organi zation nmust analyze and report student perfornmance data
18| in a manner that protects the rights of students and parents
19| as mandated in 20 U.S.C. s. 12329, the Fanily Educationa
20| Rights and Privacy Act, and nust not disaggregate data to a
21| level that will disclose the academ c | evel of individua
22| students or of individual schools. To the extent possible, the
23| independent private research organization nust accunul ate
24| historical performance data on students fromthe departnent
25| and private schools to describe baseline performance and to
26| conduct longitudinal studies. To mininize costs and reduce
27| time required for third-party analysis and eval uation, the
28| department shall conduct analyses of matched students from
29| public school assessnent data and calculate control group
30| lLearning gains using an agreed-upon nethodol ogy outlined in
31| the contract with the third-party evaluator. The sharing of

11
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student data nust be in _accordance with requirenents of 20

US.C s. 12329, the Fanm |y Educational Rights and Privacy

Act, and shall be for the sole purpose of conducting the

evaluation. All parties nust preserve the confidentiality of

such information as required by | aw.
(13) COVM SSI ONER OF EDUCATI ON AUTHORI TY AND
OBLI GATI ONS. - -

(a) The Commi ssioner of FEducation shall deny, suspend,

or revoke a private school's participation in the programif

it is determ ned that the private school has failed to conply

with the provisions of this section. However, if the

nonconpliance is correctable within a reasonabl e anpunt of

tine and if the health, safety, and welfare of the students

are not threatened, the conm ssioner may issue a notice of

nonconpl i ance which shall provide the private school with a

tinefrane within which to provide evidence of conpliance prior

to taking action to suspend or revoke the private school's

participation in the program

(b) The conmi ssioner's determnation is subject to the

fol |l owi ng:
1. If the conmi ssioner intends to deny, suspend, or

revoke a private school's participation in the program the

departnent shall notify the private school of such proposed

action in witing by certified mail and reqular mail to the

private school's address of record with the departnent. The

notification shall include the reasons for the proposed action

and notice of the tinelines and procedures set forth in this

par agr aph.
2. The private school that is adversely affected by

the proposed action shall have 15 days after receipt of the

noti ce of proposed action to file with the departnment's agency
12
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clerk a request for a proceeding pursuant to ss. 120.569 and

120.57. 1f the private school is entitled to a hearing under

s. 120.57(1), the departnment shall forward the request to the

Di vision of Administrative Hearings.

3. Upon receipt of a request referred pursuant to this

paragraph, the director of the Division of Adm nistrative

Hearings shall expedite the hearing and assign _an

adnm nistrative | aw judge who shall commence a hearing within

30 days after the receipt of the formal witten request by the

division and enter a reconmended order within 30 days after

the hearing or within 30 days after receipt of the hearing

transcript, whichever is later. Fach party shall be allowed 10

days in which to submit witten exceptions to the recommended

order. A final order shall be entered by the agency within 30

days after the entry of a recommended order. The provisions of

this subparagraph may be wai ved upon stipul ation by al

parties.
(c) The conmmi ssioner nmay imediately suspend paynent

if it is determined that there is probable cause to believe

that there is:

1. An immnent threat to the health, safety, and

wel fare of the students; or

2. Fraudulent activity on the part of the private

school .

The comm ssioner's order suspending paynent pursuant to this

paragraph may be appeal ed pursuant to the sane procedures and

timelines as the notice of proposed action set forth in

paragraph (b).

(d) The parent shall ensure that the student

participating in the programtakes the normreferenced
13
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assessnent offered by the private school. The parent may al so

choose to have the student participate in the statew de

assessnents pursuant to s. 1008.22. If the parent requests

that the student take statew de assessnmentsS pursuant to s.

1008. 22, the parent is responsible for transporting the

student to the assessnent site designated by the schoo

district.

(e) Subsequent to each paynent, the Departnent of

Financial Services shall randomy review endorsed warrants to

confirmconpliance with endorsenent requirements. The

Departnment _of Financial Services shall inmmediately report

inconsistencies or irreqgularities to the departnment.

(f) 1In the event of an act of God, which neans an act

occasioned exclusively by violence of nature w thout the

interference of any human agency, the State Board of Education

is authorized to waive any deadlines to effectuate the

purposes of the K-12 G Bill.

(d) Each private school shall require each individua

with direct student contact with a scholarship student to be

of good noral character, to be subject to the level 1

background screening as provi ded under chapter 435, to be

deni ed enploynent or ternmnated if required under s. 435.06,

and not to be ineligible to teach in a public school because

his or her educator certificate i s suspended or revoked. For

pur poses of this paragraph

1. An "individual with direct student contact" neans

any individual who has unsupervi sed access to a schol arship

student for whomthe private school is responsible.

2. The costs of fingerprinting and the background

check shall not be borne by the state.

14
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1 3. Continued enploynent of an individual after

2| notification that the individual has failed the level 1

3| background screening shall cause a private school to be

4| ineligible for participation in the scholarship program

5 4. An individual holding a valid Florida teaching

6| certificate who has been fingerprinted pursuant to s. 1012.32
7| shall not be required to conply with the provisions of this

8| paragraph.

9 (h) The private school shall annually adm nister or

10| nmeke provision for students participating in the programto
11| take one of the nationally normreferenced tests identified by
12| the departnent. Students with disabilities for whom

13| standardized testing isS not appropriate are exenpt fromthis
14| requirenent. A participating private school nust report a

15| student's scores to the parent and to the independent private
16| research organization selected by the departnent.

17 Section 2. Paragraphs (a) and (b) of subsection (6) of
18| section 1002.20, Florida Statutes, are anended to read:

19 1002.20 K-12 student and parent rights.--Parents of

20| public school students nust receive accurate and tinely

21| information regarding their child s academ c progress and nust
22| be informed of ways they can help their child to succeed in
23| school. K-12 students and their parents are afforded numerous
24| statutory rights including, but not limted to, the foll ow ng:
25 (6) EDUCATI ONAL CHO CE. - -

26 (a) Public school choices.--Parents of public schoo
27| students may seek whatever public school choice options that
28| are applicable to their students and are available to students
29| in their school districts. These options may include

30| controlled open enrollnent, |ab schools, charter schools,

31| charter technical career centers, magnet schools, alternative

15
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school s, special programs, advanced pl acenent, dua
enrol l ment, International Baccal aureate, early adm ssions,
credit by exam nation or denonstration of conpetency, the New
World School of the Arts, the Florida School for the Deaf and
the Blind, and the Florida Virtual School. These options may
al so include the public school choice options of the
Opportunity Schol arship Program_ and the MKay Schol arshi ps
for Students with Disabilities Program and the K-12 d Bill

Program
(b) Private school choices.--Parents of public schoo

students nmay seek private school choice options under certain
progr ans.

1. Under the Opportunity Schol arship Program the
parent of a student in a failing public school may request and
receive an opportunity scholarship for the student to attend a
private school in accordance with the provisions of s.

1002. 38.

2. Under the MKay Schol arships for Students with
Disabilities Program the parent of a public school student
with a disability who is dissatisfied with the student's
progress may request and receive a MKay Schol arship for the
student to attend a private school in accordance with the
provi si ons of s. 1002. 39.

3. Under the K-12 G Bill Program the parent of a

public school student who is a dependent of an active-duty

nenber as defined in s. 1002.395(1) may request and receive a

K-12 G Bill for the student to attend a private school in

accordance with s. 1002. 395.

4.3~ Under the corporate inconme tax credit schol arship
program the parent of a student who qualifies for free or
reduced- pri ce school lunch may seek a scholarship from an
16
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1| eligible nonprofit schol arshi p-fundi ng organi zation in

2| accordance with the provisions of s. 220.187.

3 Section 3. This act shall take effect upon becomng a

41 | aw.

5

6 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

7 Senate Bill 876

8

9| The conmittee substitute nakes the foll ow ng changes:

10 - Provides for schol arshi ps to dependents of active-duty
menbers of the Florida National Guard who are serving in

11 Operation Enduring Freedom or Operation lraqi Freedom

12 - Provides that a student does not have to attend a
public school durin% the precedi ng school year to be

13 eligible for the scholarship

14 - Provides a nmethod to pay for the schol arshi ps.

15 - Provides oversight responsibilities for the Departnent

16 of Education and the Commi ssioner of Education
- Provides additional requirenments for participating

17 private schools, including Level 1 background checks and

18 student assessnents.
- Provides for an independent research organization to

19 report on the acadenic inprovenent of schol arship
students.

20

21

22

23

24

25

26

27

28

29

30

31
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