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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. PCS for SB 940 (941384)
Bar code 243786

CHAMBER ACTI ON
Senat e House

The Conmittee on Health Care (Saunders) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 456.50, Florida Statutes, is
created to read

456. 50 Repeated nedi cal nmal practice. --

(1) For purposes of s. 26, Art. X of the State
Constitution and ss. 458.331(1)(t), (4), and (5) and
459. 015(1)(x), (4), and (5):

(a) "Board" neans the Board of Medicine, in the case

of a physician |licensed pursuant to chapter 458, or the Board

of Osteopathic Medicine, in the case of an osteopathic

physician |licensed pursuant to chapter 459.

(b) "Final adm nistrative agency decision" neans a

final order of the licensing board followi ng a hearing as

provided in s. 120.57(1) or (2) or s. 120.574 finding that the

|l icensee has violated s. 458.331(1)(t) or s. 459.015(1)(x).
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(c) "Found to have conmm tted" neans the mal practice

has been found in a final judgnent of a court of law, fina

admi ni strative agency decision, or decision of binding

arbitration.

(d)  "Incident" neans the wongful act or occurrence

fromwhich the nedical mal practice arises, regardl ess of the

nunmber of claimants or findings. For purposes of this section

1. A single act of nedical mml practice, regardl ess of

the nunber of claimants, shall count as only one incident.

2. Miltiple findings of nedical malpractice arising

fromthe sane wongful act or series of wongful acts

associated with the treatnent of the same patient shall count

as _only one incident.

(e) "Level of care, skill, and treatnment recognized in

general law related to health care |icensure" neans the

standard of care specified in s. 766.102.

(f) "Medical doctor" neans a physician |licensed

pursuant to chapter 458 or chapter 459.

(g)  "Medical malpractice" neans the failure to

practice nedicine in accordance with the |level of care, skill

and treatnment recogni zed in general lawrelated to health care

licensure. Only for the purpose of finding repeated nedica

mal practice pursuant to this section, any simlar wongful

act, neglect, or default commtted in another state or country

which, if conmtted in this state, would have been consi dered

nedi cal nmal practice as defined in this paragraph, shall be

consi dered nedical nmalpractice if the standard of care and

burden of proof applied in the other state or country equal ed

or _exceeded that used in this state.

(h) "Repeated nedical nmml practice" neans three or nore

i ncidents of nedical nmlpractice found to have been committed
2
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by a nmedical doctor. Only an incident occurring on or after

Novenmber 2, 2004, shall be considered an incident for purposes

of finding repeated nedical nmlpractice under this section

(2) For purposes of inplementing s. 26, Art. X of the

State Constitution, the board shall not |license or continue to

license a nedical doctor found to have conmitted repeated

nedi cal mal practice, the finding of which was based upon cl ear

and convincing evidence. In order to rely on an incident of

nedi cal mal practice to determ ne whether a |icense nust be

deni ed or revoked under this section, if the facts supporting

the finding of the incident of nedical mal practice were

determ ned on a standard | ess stringent than clear and

convi nci ng evidence, the board shall review the record of the

case and deternine whether the finding would be supported

under a standard of clear and convinci ng evi dence. Section

456. 073 applies. The board nay verify on a biennial basis an

out-of -state |licensee's nmedical mal practice history using

federal , state, or other databases.

Section 2. Paragraph (t) of subsection (1) and
subsections (4), (5), and (10) of section 458.331, Florida
Statutes, are anended to read

458.331 Gounds for disciplinary action; action by the
board and departnent. --

(1) The follow ng acts constitute grounds for denia
of a license or disciplinary action, as specified in s.
456.072(2) :

(t) Notwithstanding s. 456.072(2) but as specified in
s. 456.50(2):

1. Committing nedical mal practice as defined in s.

456. 50 &oss—or—+epeated—ratpractiece—or—thefat-ture—to
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et++eurrstances. The board shall give great weight to the

provi sions of s. 766.102 when enforcing this paragraph. As

s—hot—Hmted—to—three—or—wopre—ctarrs—for Medica
mal practi ce w-thi-n—the—previous—5S—year—periot—+esut-nrg—n
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shal |l not be construed se—as to require nore than one
i nstance, event, or act.

2. Committing gross nedical mal practice.

3. Committing repeated nedical mal practice as defined

in s. 456.50. A person found by the board to have comm tted

repeated nedical mml practice based on s. 456.50 may not be

licensed or continue to be licensed by this state to provide

health care services as a nedical doctor in this state.

Not hing in this paragraph shall be construed to require that a
physi ci an be inconpetent to practice nedicine in order to be
di sciplined pursuant to this paragraph. A reconmended order by
an adm nistrative |law judge or a final order of the board
finding a violation under this paragraph shall specify whether
the Iicensee was found to have conmitted "gross nedica

mal practice," "repeated nedical mal practice,” or"nmedica

nal practi ce, " “ature—to—practee—redei-re—wth—that—tevet—of-
4
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. o . - or any

conbi nati on thereof, and any publication by the board nust so

speci fy.

(4) The board shall not reinstate the license of a
physician, or cause a license to be issued to a person it
deens or has deened unqualified, until such tine as it is
satisfied that he or she has complied with all the terns and
conditions set forth in the final order and that such person
is capable of safely engaging in the practice of nedicine.

However, the board nmay not issue a license to, or reinstate

the license of, any nedical doctor found by the board to have

committed repeated nedical mal practice based on s. 456. 50,

regardl ess of the extent to which the |licensee or prospective

| i censee has conplied with all terns and conditions set forth

in the final order and is capable of safely engaging in the

practice of nedicine.

(5) The board shall by rule establish guidelines for
the disposition of disciplinary cases involving specific types
of violations. Such guidelines may include m ni mum and maxi mum
fines, periods of supervision or probation, or conditions of
probation or reissuance of a license. "Gross nedica

mal practi ce,

mal practi ce, " “fat-ture—topracticerediecine—wth—that—tevet—of-
acceptabte—under—simtar—etreunstanees™ under paragraph (1) (t)
subseet+or—{(36)> shall each be considered distinct types of

viol ations requiring specific individual guidelines.

"repeated nedi cal mal practice,” and’nedica
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Section 3. Paragraph (x) of subsection (1) and

subsections (4) and (5) of section 459.015, Florida Statutes,
are anmended to read:

459. 015 G ounds for disciplinary action; action by the
board and departnent. --

(1) The follow ng acts constitute grounds for denia
of a license or disciplinary action, as specified in s.
456. 072(2):

(x) Notwithstanding s. 456.072(2) but as specified in

S. 456.50(2):
1. Committing nedical &oss—e+—+epeated nal practice as
defined in s. 456.50 er—the—fartdure—to—practice—osteopathie
o P : ' e hiel
: . o "
NN . o DL

et++eurrstances. The board shall give great weight to the

provi sions of s. 766.102 when enforcing this paragraph. As

used in this paragraph, "repeated nal practice” includes, but

is not limted to, three or nore clainms for Medica

mal practi ce w-thin—the—previous—5S—year—periot—+esut-nrg—n
. L . D : ’ I I

. . . hie e
. . I i s e
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. " hvsied .
sttar—eonditionrs—and—ei+reurstances™ shall not be construed

so as to require nore than one instance, event, or act.

2. Committing gross nedical mal practice.

3. Committing repeated nmedical mal practice as defined

ins. 456.50. A person found by the board to have conmtted

repeated nedi cal mal practice based on s. 456.50 may not be

licensed or continue to be licensed by this state to provide

health care services as a nedical doctor in this state.

Not hing in this paragraph shall be construed to require that
an osteopat hi c physician be inconmpetent to practice

ost eopat hic nedicine in order to be disciplined pursuant to
this paragraph. A recommended order by an adm nistrative | aw
judge or a final order of the board finding a violation under
thi s paragraph shall specify whether the |licensee was found to

have commtted "gross nedical malpractice,

mal practice," or"medical malpractice, "faturetopractiee
e . .
sHrt+ar—eont-tons—antd—ei+reurstances— or any conbi nation

"repeated nedica

t hereof, and any publication by the board shall so specify.

(4) The board shall not reinstate the |icense or
certificate of an osteopathic physician, or cause a |license or
certificate to be issued to a person it has deened
unqual i fied, until such tine as it is satisfied that he or she
has conplied with all the terns and conditions set forth in
the final order and that such person is capable of safely

engaging in the practice of osteopathic nedicine. However, the

board may not issue a license to, or reinstate the |license of,

any nedi cal doctor found by the board to have commtted
7
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repeated nedi cal mal practice based on s. 456.50, regardl ess of

the extent to which the licensee or prospective |licensee has

complied with all ternms and conditions set forth in the fina

order and is capable of safely engaging in the practice of

ost eopat hi ¢_nedi ci ne.

(5) The board shall, by rule, establish conmprehensive
gui delines for the disposition of disciplinary cases involving
specific types of violations. Such guidelines shall establish
of fenses and circunmstances for which revocation will be
presuned to be appropriate, as well as offenses and
circunst ances for which suspension for particular periods of
time will be presumed to be appropriate. The guidelines shal
al so establish mnimum and maxi rum fines, periods of
supervi sion or probation, or conditions of probation and
conditions for reissuance of a license with respect to
particul ar circunstances and of fenses. "Gross nedica

mal practice," "repeated nedical nalpractice,” and"nedi ca

mal practi ce, " fat-ure—topractice—osteopathicredieirne—wth
I : , e hieh .
. o DL

et++eurstanees™ under paragraph (1) (x) shall each be considered

di stinct types of violations requiring specific individua
gui del i nes.
Section 4. This act shall take effect upon becom ng a

| aw.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause
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and insert:
ADbill to be entitled
An act relating to repeated nedica
mal practice; creating s. 456.50, F.S.; defining
terns; prescribing acts that constitute
repeat ed medi cal mal practice; providing for
revi ew of acts and deternination by the Board
of Medi ci ne and the Board of Osteopathic
Medi ci ne; anmending s. 458.331, F.S.; redefining
acts of medical malpractice, gross nedica
mal practice, or repeated nmedical malpractice
whi ch constitute grounds for disciplinary
action agai nst a physician; anending s.
459. 015, F. S.; redefining acts of medica
mal practice, gross nedical nalpractice, or
repeat ed medi cal mal practice which constitute
grounds for disciplinary action agai nst an
ost eopat hi ¢ physici an; providing an effective

dat e.
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