F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 963 2005
1 A bill to be entitled
2 An act relating to the annual intangible personal property
3 tax; repealing ss. 199.012, 199.023, 199.032, 199. 033,
4 199. 042, 199. 052, 199.057, 199.062, 199.103, 199. 1055,
5 199. 106, and 199.175, F.S., relating to the annual
6 i ntangi bl e personal property tax; anending s. 199. 303,
7 F.S.; providing additional legislative intent relating to
8 t he annual intangi ble personal property tax; anending ss.
9 192. 032, 192.042, 192.091, 193.114, 196.015, 196. 199,
10 196. 1993, 199. 133, 199.183, 199.185, 199.232, 199.282,
11 199. 292, 201.23, 212.02, 213.053, 213.054, 213.27,
12 220. 1845, 288.039, 288.1045, 288.106, 288.1067, 341.840,
13 376.30781, 493.6102, 516.031, 650.05, 655.071, and
14 733.702, F.S., to conformprovisions to the repeal of the
15 annual intangi bl e personal property tax; authorizing the
16 Depart nment of Revenue to adopt energency inplenenting
17 rules for a certain tinme; providing effective dates.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Sections 199.012, 199.023, 199.032, 199. 033,
22| 199.042, 199.052, 199.057, 199.062, 199.103, 199.1055, 199. 106,
23| and 199.175, Florida Statutes, are repeal ed.
24 Section 2. Subsections (5), (6), and (7) of section
25| 192.032, Florida Statutes, are anmended to read:
26 192.032 Situs of property for assessnent purposes.--All
27| property shall be assessed according to its situs as follows:
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28 {5y —lntangi-ble personalproperty.—accordingto-the rules
29| laid-doewnin-chapter—199—
30 (5)66)(a) Notwi thstanding the provisions of subsection

31| (2), personal property used as a nmarine cargo container in the
32| conduct of foreign or interstate commerce shall not be deened to
33| have acquired a taxable situs within a county when the property
34| is tenporarily halted or stored within the state for a period

35| not exceeding 180 days.

36 (b) "Marine cargo container” neans a nondi sposabl e

37| receptacle which is of a permanent character, strong enough to
38| be suitable for repeated use; which is specifically designed to
39| facilitate the carriage of goods by one or nore nodes of

40| transport, one of which shall be by ocean vessel, w thout

41| internedi ate rel oading; and which is fitted wth devices

42| permtting its ready handling, particularly in the transfer from
43| one transport node to another. The term "nmarine cargo container"”
44| includes a container when carried on a chassis but does not

45| include a vehicle or packaging.

46 (6)A Notw thstanding any other provision of this

47| section, tangi ble personal property used in traveling shows such
48| as carnivals, ice shows, or circuses shall be deened to be

49| physically present or habitually |l ocated or typically present

50| only to the extent the val ue of such property is nultiplied by a
51| fraction, the nunmerator of which is the nunber of days such

52| property is present in Florida during the taxable year and the
53| denom nator of which is the nunber of days in the taxable year.
54| However, railroad property of such traveling shows shall be

55| taxable under s. 193.085(4)(b) and not under this section.
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56 Section 3. Subsection (3) of section 192.042, Florida
57| Statutes, is anmended to read:
58 192. 042 Date of assessnent.--All property shall be
59| assessed according to its just value as foll ows:
60 (3}—tntangible personal—property.—accordingto-the rules
61| laid-downin-chapter 199
62 Section 4. Subsections (5) and (6) of section 192.091,

63| Florida Statutes, are anended to read:

64 192.091 Comm ssions of property appraisers and tax

65| collectors.--

66 (5) Provided—that The provisions of this section shal

67| not apply to conm ssions on iptangi-bleproperty—taxes—or

68| drainage district or drainage subdistrict taxes.;—and

69 (6) |f Proevided—further—that—where any property

70| appraiser or tax collector in the state is receiving

71| conpensation for expenses in conducting his or her office or by
72| way of salary pursuant to any act of the Legislature other than
73| the general |aw fixing conpensation of property appraisers, such
74| property appraiser or tax collector may file a declaration in
75| witing with the board of county comm ssioners of his or her

76| county electing to conme under the provisions of this section,

77| and thereupon such property appraiser or tax collector shall be
78| paid conpensation in accordance with the provisions hereof, and
79| shall not be entitled to the benefit of the said special or

80| local act. If such property appraiser or tax collector does not
81| so elect, he or she shall continue to be paid such conpensation
82| as may now be provided by |law for such property appraiser or tax

83| collector.
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84 Section 5. Subsections (4), (5), and (6) of section
85| 193.114, Florida Statutes, are anmended to read:
86 193. 114 Preparation of assessnent rolls.--
87
88
89
90 (4)65)> For every change made to the assessed or taxable

91| value of a parcel on an assessnent roll subsequent to the

92| mailing of the notice provided for in s. 200.069, the property
93| appraiser shall docunent the reason for such change in the

94| public records of the office of the property appraiser in a

95| manner acceptable to the executive director or the executive

96| director's designee. For every change that decreases the

97| assessed or taxable value of a parcel on an assessnent rol

98| between the tinme of conplete subm ssion of the tax roll pursuant
99| to s. 193.1142(3) and mailing of the notice provided for in s.
100| 200.069, the property appraiser shall docunent the reason for
101| such change in the public records of the office of the property
102| appraiser in a manner acceptable to the executive director or
103| the executive director's designee. Changes made by the val ue
104| adjustnent board are not subject to the requirenents of this
105| subsection.

106 (5)¢6)» For proprietary purposes, including the furnishing
107| or sale of copies of the tax roll under s. 119.07(1), the

108| property appraiser is the custodian of the tax roll and the

109| copies of it which are maintained by any state agency. The

110| departnent or any state or |ocal agency may use copies of the

111| tax roll received by it for official purposes and shall permt
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112| inspection and exam nation thereof under s. 119.07(1), but is
113| not required to furnish copies of the records. A social security
114| nunber submtted under s. 196.011(1) is confidential and exenpt
115 froms. 24(a), Art. | of the State Constitution and the

116| provisions of s. 119.07(1). A copy of docunents containing the
117| nunbers furnished or sold by the property appraiser, except a
118| copy furnished to the departnent, or a copy of docunents

119| containing social security nunbers provided by the departnent or
120| any state or | ocal agency for inspection or exam nation by the
121| public, nust exclude those social security nunbers.

122 Section 6. Subsection (9) of section 196.015, Florida

123| Statutes, is anended to read:

124 196. 015 Permanent residency; factual determ nation by

125| property appraiser.--Intention to establish a pernanent

126| residence in this state is a factual determ nation to be nade,
127 in the first instance, by the property appraiser. Al though any
128| one factor is not conclusive of the establishnment or

129| nonestablishment of permanent residence, the followi ng are

130| relevant factors that nmay be considered by the property

131| appraiser in making his or her determnation as to the intent of
132| a person claimng a honestead exenption to establish a permanent

133| residence in this state:

134 g I . T ¢ Floridai bl
135| by the applticant—
136 Section 7. Paragraph (b) of subsection (2) of section
137 196.199, Florida Statutes, is anended to read:
138 196. 199 Covernnent property exenption.--
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139 (2) Property owned by the followi ng governnental units but
140| used by nongovernnmental |essees shall only be exenpt from

141| taxation under the follow ng conditions:

142 (b) Except as provided in paragraph (c), the exenption
143| provided by this subsection shall not apply to those portions of

144| a | easehold or other possessory interest in real property,

145| except for any | easehold or other possessory interest described
146 in s. 4(a), Art. VIl of the State Constitution or subsection
147 (7), owned by the United States, the state, any political

148| subdivision of the state, any nunicipality of the state, or any

149| agency, authority, and other public body corporate of the state,

150( which are undevel oped or predom nantly used for residential or

151| conmercial purposes and upon which rental paynents are due

152 | def-nedby—s—199-023(H{d), subject to the provisions of
153| subsection (7). Suechteaseholdor—other—interest—shall—betaxed

154| only—asintangible personal property pursuant to chapter 199 if
155 i i i
156| ether—interest— If no rental paynents are due pursuant to the
157| agreenent creating such | easehold or other interest, the

158| | easehold or other interest shall be taxed as real property.
159| Nothing in this paragraph shall be deened to exenpt persona
160| property, buildings, or other real property inprovenents owned

161| by the | essee fromad val oremtaxati on.

162 Section 8. Section 196.1993, Florida Statutes, is anended
163| to read:
164 196. 1993 Certain agreenents with | ocal governments for use

165| of public property; exenption.--Any agreenent entered into with

166| a local governnmental authority prior to January 1, 1969, for use
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167 of public property, under which it was understood and agreed in
168| a written instrument or by special act that no ad val oremrea
169| property taxes would be paid by the licensee or | essee, shall be
170 deened a license or managenent agreenent for the use or

171| managenent of public property. Such interest shall be deened not
172| to convey an interest in the property and shall not be subject
173| to ad valoremreal property taxation. Nothing in this section
174| shall be deened to exenpt such |licensee fromthe ad—valorem

175| #ntangibletax—and-the ad val orem personal property tax.

176 Section 9. Subsection (2) of section 199.133, Florida
177| Statutes, is anended to read:

178 199. 133 Levy of nonrecurring tax—+elationship—to—-annual
179| tax. --

180 (2) The nonrecurring tax shall apply to a note, bond, or

181| other obligation for paynent of noney only to the extent it is
182| secured by nortgage, deed of trust, or other lien upon real

183| property situated in this state. Wiere a note, bond, or other
184| obligation is secured by personal property or by real property
185| situated outside this state, as well as by nortgage, deed of
186| trust, or other lien upon real property situated in this state,
187| then the nonrecurring tax shall apply to that portion of the
188| note, bond, or other obligation which bears the sane ratio to
189| the entire principal balance of the note, bond, or other

190| obligation as the value of the real property situated in this
191| state bears to the value of all of the security; however, if the
192| security is solely made up of personal property and rea

193| property situated in this state, the taxpayer may elect to

194| apportion the taxes based upon the value of the collateral, if
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195 any, to which the taxpayer by law or contract nust |ook first
196| for collection. In no event shall the portion of the note, bond,
197| or other obligation which is subject to the nonrecurring tax
198| exceed in value the value of the real property situated in this
199| state which is the security. Fhe—portion—-of—anote—bond—or
200| otherobhligationwhich i s not—subject to the honrecurringtax
201| shallbe subjeect to the annual tax—unless otherwse exenpt—

202 Section 10. Subsection (4) of section 199.183, Florida
203| Statutes, is anended to read:

204 199. 183 Taxpayers exenpt from annual and nonrecurring
205| taxes.--

206

207

208

209

210| +nterest—asdefined4+n-s—199- 023 4t natrust—

211 Section 11. Section 199.185, Florida Statutes, is anmended
212| to read:

213 199. 185 Property exenpted from annual and nonrecurring
214| taxes.--

215 (1) The follow ng intangi ble personal property shall be

216| exenpt fromthe anndal—and nonrecurring tax taxes inposed by
217| this chapter:

218 (a) Money.
219 (b) Franchi ses.
220 (c) Any interest as a partner in a partnership, either

221| general or limted, other than any interest as a limted partner

222| in alimted partnership registered with the Securities and
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223| Exchange Conm ssion pursuant to the Securities Act of 1933, as
224| anended.

225 (d) Notes, bonds, and other obligations issued by the

226| State of Florida or its municipalities, counties, and other

227| taxing districts, or by the United States Governnent and its

228| agenci es.

229 (e) Intangible personal property held in trust pursuant to
230| any stock bonus, pension, or profit-sharing plan or any

231| individual retirenment account which is qualified under s. 530,
232| s. 401, s. 408, or s. 408A of the United States Internal Revenue
233| Code, 26 U S.C. ss. 530, 401, 408, and 408A, as anended.

234 (f) Intangi ble personal property held under a retirenent
235| plan of a Florida-based corporation exenpt fromfederal incone
236 tax under s. 501(c)(6) of the United States Internal Revenue

237| Code, 26 U S.C., if the primary purpose of the corporation is to
238| support the pronotion of professional sports and the retirenent
239| plan is either a qualified plan under s. 457 of the United

240| States Internal Revenue Code or the contributions to the plan,
241| pursuant to a ruling by the United States Internal Revenue

242| Service, are not taxable to plan participants until actual

243| receipt or withdrawal by the participant.

244 (g) Notes and ot her obligations, except bonds, to the

245| extent that such notes and obligations are secured by nortgage,
246| deed of trust, or other lien upon real property situated outside
247| the state.

248 (h) The assets of a corporation registered under the

249| Investnment Conmpany Act of 1940, 15 U S.C. s. 80a-1-52, as

250| anended.
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251 (i) Al intangi ble personal property issued in or arising
252| out of any international banking transaction and owned by a

253| banki ng organi zati on.

254 (J) Units of a unit investnent trust and shares or units
255| of, or other undivided interest in, a business trust organi zed
256| under an agreenent, indenture, or declaration of trust and

257| registered under the |Investnent Conpany Act of 1940, as anmended;-
258| shall—beexenptifatleast 90 percent—of the net-asset—value of
259| the portfolio of -assets correspondingto-such-shares—units,—or
260| wndivided interests isinvested in-assets thatare exenpt—from
261| the taxinposed-bys—199.-032

262 (k) Interests in real estate securitizations, including,
263| but not limted to, real estate nortgage investnment conduits
264 (REM C) and financial asset securitization trusts (FASITS)

265| which are directly or indirectly secured by or payable from
266| notes and obligations that are in turn secured solely by a

267| nortgage, deed of trust, or other lien upon real property

268| situated in or outside the state, including, but not limted to,
269| nortgage pools, participations, and derivatives.

270 (I') Al accounts receivable arising or acquired in the
271| ordinary course of a trade or business which are owned,

272| controlled, or managed by a taxpayer. This exenption does not
273| apply to accounts receivable that arise outside the taxpayer's
274 ordinary course of trade or business. For the purposes of this
275| chapter, the term "accounts receivabl e neans a busi ness debt
276| that is owed by another to the taxpayer or the taxpayer's

277| assignee in the ordinary course of trade or business and is not

278| supported by negotiable instrunents. Accounts receivable
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279| include, but are not limted to, credit card receivables, charge
280| card receivables, credit receivables, margin receivabl es,

281| inventory or other floor plan financing, |ease paynents past

282| due, conditional sales contracts, retail installnment sales

283| agreenents, financing | ease contracts, and a claimagainst a
284| debtor usually arising fromsales or services rendered and which
285| is not necessarily due or past due. The exanples specified in
286| this paragraph shall be deened not to be supported by negotiabl e
287| instrunents. The term "negotiable instrunent” neans a witten
288| document that is legally capable of being transferred by

289| indorsenent or delivery. The term "indorsenent” neans the act of
290| a payee or holder in witing his or her name on the back of an
291| instrument without further qualifying words other than "pay to
292| the order of" or "pay to" whereby the property is assigned and
293| transferred to another.

294 (m Stock options granted to enpl oyees by their enployer
295| pursuant to an incentive plan, if the enployees cannot transfer,
296| sell, or nortgage the options. Stock purchased by an enpl oyee
297| from an enployer pursuant to an incentive plan shall be treated
298| as a nontaxable stock option if part of the purchase price of
299| the stock is nonrecourse debt secured by the stock and the stock
300| cannot be sold, transferred, or assigned by the enployee until
301| the nonrecourse debt is discharged. Such stock becones taxable
302| stock when it can be sold, transferred, or assigned by the

303| enpl oyee.

304 (n)1. A leasehold estate in governnental property where

305 the lessee is required to furnish space on the | easehold estate
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306| for public use by governnental agencies at no charge to the

307| governnental agencies.

308 2. The provisions of this exenption shall apply

309| retroactively. However, notw thstanding the retroactivity of the
310 exenption, it does not reopen a closed period of nonclai munder

311| s. 215.26 or any other statute or extend the period of nonclaim
312| wunder s. 215.26 or any other statute.

313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328 (2)3)» Every natural person who is a wi dow or w dower, or

329| who is blind, or who is totally and permanently disabled, is
330| entitled each year to an additional exenption of $500 of

331| property otherw se subject to the annual—er nonrecurring tax.
332| This exenption is afforded by s. 3, Art. VII of the State
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333| Constitution and is available only to the extent not used

334| against real property or tangible personal property taxes.

335 (4)y—Charitable trusts, 95 percent—of the incone of which
336| i g : . :  od L

337| to-s—501{c)3 of the lnternal Revenue Code,—shall beexenptfrom
338| the taxinposedin-s—199. 032

339 i i | | . . ; ; ;
340| or{4)-areexemptiromthe tax—inposed-by s—199. 032
341 (3)¢6) Every liquor distributor that is domciled in this

342| state, that is authorized to do business under the Beverage Law,
343| and that has paid the license taxes required by s. 565.03(2) is
344| exenpt from paying tax on accounts receivable owned by the

345| taxpayer which are derived from arise out of, or are issued in
346| connection wth a sale of alcoholic beverages transacted in

347| another state with a custonmer in another state.

348 (4)H A national bank that has its principal place of
349| business in another state, processes credit card credit

350 applications in this state or perfornms custonmer service or

351| collection operations in this state, and is not a bank under 12
352 U.S.C s. 1941(c)(2)(F), is exenpt from paying tax on credit
353| card receivables owed to the bank by a credit card hol der

354| domciled outside this state.

355 (8)y—Everyinsurer—as—definedin-s—624. 03 —whether the
356| ihAsurer—is—authorized or—unauthorizedas—definedins—624-09-

357| ts—exenptfromthe taxinposed by s—199.032—

358 Section 12. Paragraph (a) of subsection (1) and subsection
359 (3) of section 199.232, Florida Statutes, are anended to read:
360 199. 232 Powers of departnent. --
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361 (1)(a) The departnent may audit the books and records of
362| any person to determ ne whet her an—-anrpdal—tax—e+ a nonrecurring
363| tax has been properly paid.

364 (3) Wth or without an audit, the departnent nay assess
365 any tax deficiency resulting fromnonpaynment or underpaynent of
366| the tax, as well as any applicable interest and penalties. The
367| departnment shall assess on the basis of the best information
368| available to it, including estinates based on the best

369 information available to it if the taxpayer fails to permt

370| inspection of the taxpayer's records, faHlstofilean-annual
371| return— files a grossly incorrect return, or files a fal se and
372| fraudul ent return.

373 Section 13. Subsections (2), (3), (4), and (8) of section
374 199.282, Florida Statutes, are anended, and subsections (5),
375 (6), and (7) of said section are renunbered as subsections (4),
376 (5), and (6), respectively, to read:

377 199.282 Penalties for violation of this chapter.--

378 (2) |If any apnual—e+ nonrecurring tax is not paid by the
379| statutory due date, then despite any extension granted under s.
380 199.232(6), interest shall run on the unpaid bal ance from such
381| due date until paid at the rate of 12 percent per year.

382 (3)& |If any annyal—e+r nonrecurring tax i s not paid by
383| the due date, a delinquency penalty shall be charged. The

384| delinquency penalty shall be 10 percent of the delinquent tax
385| for each cal endar nonth or portion thereof fromthe due date
386| wuntil paid, up to a limt of 50 percent of the total tax not

387| timely paid.
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388 byt any annual tax return required by this chapteris
389| notfiled by the due date—a penalty of 10 percent—of the tax
390| duewith the return shall be charged for each calendar npnthor
391 . I C dur hich t] : il ed.

392| H-mt-—of 50 percent—of the total tax—due-

393
394| Fer Any penalty assessed under this subsecti on—the—<conbined
395| teotaldeorall penalties assessed under paragraphs{ar—and—{b
396| shall not exceed 10 percent per calendar nonth, up to alimt of
397 50 percent of the total tax due.

398 4 an—anpualtax—returnis filed and propertyis

399 oy . W . I | 4 o |
400| shall-be charged—The specific penalty-—shall be 10 percent—of
401 | ] i
402
403
404 (7)68> Any person who fails or refuses to Hle—-an—-annual
405| return—or—who falls or refusesto make records avail able for
406| inspection, when requested to do so by the departnent is guilty

407| of a m sdeneanor of the first degree, punishable as provided in
408| s. 775.082 or s. 775.083.

409 Section 14. Section 199.292, Florida Statutes, is anmended
410| to read:

411 199. 292 Disposition of intangible personal property

412| taxes.--All intangible personal property taxes collected

413| pursuant to this chapt er—except—for—+revenuves—derivedfromthe

414| annuvaltax—onaleasehold deseribedins—199.-023(H{(d)+ shal
415| be deposited into the General Revenue Fund. Revenues—deri-ved
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416| fromthe-annualtax—onaleasehold described in-s—199.-023(1){d)
417| shall—be returned tothe local school board for the countyin
418| whichthe property subtect to the leasehold s situated-

419 Section 15. Subsection (3) is added to section 199. 303,
420| Florida Statutes, to read:

421 199. 303 Declaration of |egislative intent. --

422 (3) It is hereby declared to be the specific intent of the

423| Legislature that all annual intangi ble personal property taxes

424| inposed as provided by |aw for cal endar years 2005 and pri or

425| shall remain in full force and effect during the period

426| specified by s. 95.091, for the year in which the tax was due.

427| 1t is further the intent of the Legislature that the departnent

428 continue to assess and collect all taxes due to the state under

429| such provisions for all periods avail able for assessnent, as

430| provided for the year in which tax was due by s. 95.091.
431 Section 16. Subsection (4) of section 201.23, Florida

432 Statutes, is anended to read:

433 201.23 Foreign notes and other witten obligations
434 exenpt. --
435 (4)(a) The excise taxes inposed by this chapter shall not

436| apply to the docunents, notes, evidences of indebtedness,

437| financing statenments, drafts, bills of exchange, or other

438| taxable itens dealt with, nade, issued, drawn upon, accepted,
439| delivered, shipped, received, signed, executed, assigned,

440| transferred, or sold by or to a banking organi zati on,—as—defined
441 +HA—-s—199-023(9) in the conduct of an international banking

442| transacti on—as—defined+n—s—199-023(11). Nothing in this
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443| subsection shall be construed to change the application of
444 | paragraph (2)(a).

445 (b) For purposes of this subsection:

446 1. "Banking organi zation" neans:

447 a. A bank organized and existing under the laws of this
448| the state;

449 b. A national bank organi zed and existing pursuant to the

450| provisions of the National Bank Act, 12 U S. C. ss. 21 et seq.,
451| and nmaintaining its principal office in this state;

452 c. An Edge Act corporation organi zed pursuant to the
453 provisions of s. 25(a) of the Federal Reserve Act, 12 U S. C ss.
454 611 et seqg., and maintaining an office in this state;

455 d. An international bank agency |licensed pursuant to the

456 laws of this state;

457 e. A federal agency |licensed pursuant to ss. 4 and 5 of

458| the International Banking Act of 1978 to maintain an office in
459| this state;

460 f. A savings association organi zed and exi sting under the

461 laws of this state;

462 g. A federal association organi zed and exi sting pursuant
463| to the provisions of the Home Omers' Loan Act of 1933, 12

464 U.S.C. ss. 1461 et seq., and naintaining its principal office in
465| this state; or

466 h. A Florida export finance corporation organi zed and

467| existing pursuant to the provisions of part V of chapter 288.

468 2. "lInternational banking transaction" neans:

469 a. The financing of the exportation from or the

470| inportation into, the United States or between jurisdictions
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471| abroad of tangi bl e personal property or services;

472 b. The financing of the production, preparation, storage,

473| or transportation of tangi bl e personal property or services

4741 which are identifiable as being directly and solely for export

475| from or inport into, the United States or between jurisdictions
476| abroad;
a77 c. The financing of contracts, projects, or activities to

478| be perfornmed substantially abroad, except those transactions

479 secured by a nortgage, deed of trust, or other |ien upon real

480| property located in the state;

481 d. The recei pt of deposits or borrow ngs or the extensions

482| of credit by an international banking facility, except the |oan

483| or deposit of funds secured by nortgage, deed of trust, or other

484| |lien upon real property located in the state; or

485 e. Entering into foreign exchange trading or hedgi ng

486| transactions in connection with the activities described in sub-

487| subparagraph d.
488 Section 17. Subsection (19) of section 212.02, Florida
489| Statutes, is anended to read:

490 212.02 Definitions.--The follow ng terns and phrases when
491| wused in this chapter have the meanings ascribed to themin this

492| section, except where the context clearly indicates a different

493| meani ng:

494 (19) "Tangi ble personal property" nmeans and i ncl udes

495| personal property which nmay be seen, wei ghed, neasured, or

496| touched or is in any nmanner perceptible to the senses, including
497| electric power or energy, boats, notor vehicles and nobile hones
498| as defined in s. 320.01(1) and (2), aircraft as defined in s.
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499| 330.27, and all other types of vehicles. The term"tangible

500 personal property" does not include stocks, bonds, notes,

501| insurance, or other obligations or securities; inptangibles—as
502| def+nedbytheintangibletaxtawofthe-state~ or pari-nutuel
503| tickets sold or issued under the racing |aws of the state.

504 Section 18. Paragraph (p) of subsection (7) and paragraph
505 (a) of subsection (14) of section 213.053, Florida Statutes, are
506| anended to read:

507 213.053 Confidentiality and information sharing.--

508 (7) Notw thstanding any other provision of this section,
509| the departnent nay provide:

510 (p) Information relative to ss. 1991055~ 220. 1845, and
511| 376.30781 to the Departnent of Environnental Protection in the
512| conduct of its official business.

513
514| Disclosure of information under this subsection shall be

515 pursuant to a witten agreenent between the executive director
516 and the agency. Such agenci es, governnental or nongovernnental,
517| shall be bound by the same requirenents of confidentiality as
518| the Departnent of Revenue. Breach of confidentiality is a

519 m sdeneanor of the first degree, punishable as provided by s.
520 775.082 or s. 775.083.

521 (14) (a) Notwithstanding any other provision of this

522| section, the departnent shall, subject to the safeguards

523| specified in paragraph (c), disclose to the D vision of

524| Corporations of the Departnent of State the name, address,

525| federal enployer identification nunber, and duration of tax

526 filings with this state of all corporate or partnership entities
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527 which are not on file or have a dissolved status with the

528| Division of Corporations and which have filed tax returns

529| pursuant to either—chapter—199-—or chapter 220.

530 Section 19. Section 213.054, Florida Statutes, is anmended
531| to read:

532 213.054 Persons claimng tax exenptions or deductions;
533| annual report.--The Departnent of Revenue shall be responsible
534 for nonitoring the utilization of tax—exenaptions—and tax

535| deductions authorized pursuant to chapter 81-179, Laws of

536 Florida. On or before Septenber 1 of each year, the departnent
537| shall report to the Chief Financial Oficer the nanes and

538| addresses of all persons who have cl ai med an exenpti on pursuant
539 to s. 199.185(1)(i) or a deduction pursuant to s. 220.63(5).

540 Section 20. Section 213.27, Florida Statutes, is anmended
541| to read:
542 213.27 Contracts with debt collection agencies and certain

543| vendors. - -

544 (1) The Departnent of Revenue nay, for the purpose of
545| collecting any delinquent taxes due froma taxpayer, including
546| taxes for which a bill or notice has been generated, contract
547 with any debt collection agency or attorney doi ng business

548| within or without this state for the collection of such

549| delinquent taxes including penalties and interest thereon. The
550| departnent may al so share confidential information pursuant to
551| the contract necessary for the collection of delingquent taxes
552 and taxes for which a billing or notice has been generat ed.
553| Contracts will be nmade pursuant to chapter 287. The taxpayer
554 must be notified by nail by the departnent, its enpl oyees, or
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555| its authorized representative 30 days prior to comrenci ng any
556 litigation to recover any delinquent taxes. The taxpayer nust be
557 notified by nmail by the departnent 30 days prior to the

558| departnent assigning the collection of any taxes to the debt

559| collection agency.

560
561
562
563
564
565
566
567
568
569
570
571
572
573
574 (2)63)> Any contract may provide, in the discretion of the

575| executive director of the Departnent of Revenue, the manner in

576| which the conpensation for such services will be paid. Under
577| standards established by the department, such conpensati on shal
578| be added to the anmount of the tax and collected as a part

579| thereof by the agency or deducted fromthe anmount of tax,

580 penalty, and interest actually collected.

581 (3)¢4) Al funds collected under the terns of the

582| contract, less the fees provided in the contract, shall be
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583| remtted to the departnent within 30 days fromthe date of

584| collection froma taxpayer. Forns to be used for such purpose
585| shall be prescribed by the departnent.

586 (4)65)> The departnment shall require a bond fromthe debt
587| collection agency er—theindividual—or—business—contractedwth
588| under—subsection—{2)> not in excess of $100, 000 guarant eei ng

589 conpliance with the terns of the contract. However, a bond of
590| $10,000 is required froma debt collection agency if the agency
591 does not actually collect and remt delinquent funds to the

592| departnent.

593 (5)66)> The departnment may, for the purpose of ascertaining
594| the anmobunt of or collecting any taxes due froma person doing
595 mmil order business in this state, contract with any auditing
596| agency doi ng business within or without this state for the

597| purpose of conducting an audit of such mail order business;

598 however, such audit agency nmay not conduct an audit on behal f of
599 the departnent of any person domiciled in this state, person
600| registered for sales and use tax purposes in this state, or

601| corporation filing a Florida corporate tax return, if any such
602| person or corporation objects to such audit in witing to the
603| departnment and the auditing agency. The departnment shall notify
604| the taxpayer by mail at |east 30 days before the departnent

605| assigns the collection of such taxes.

606 (6)A~ Confidential information shared by the departnment
607| wth debt collection or auditing agenci es er—hdiv-duals—or

608| businesses—w-th-which the department-has—contracted-under

609| subseetion{2) is exenpt fromthe provisions of s. 119.07(1),
610| and debt collection or auditing agencies ardindiv-duals—or
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611| businesses—with which the department-has contracted under
612| subseetion{2) shall be bound by the sane requirenments of

613| confidentiality as the Departnment of Revenue. Breach of

614| confidentiality is a m sdeneanor of the first degree, punishable
615| as provided by ss. 775.082 and 775. 083.

616 (7)68>(a) The executive director of the departnment may
617| enter into contracts with private vendors to devel op and

618| inplenent systens to enhance tax coll ecti ons where conpensation
619| to the vendors is funded through increased tax collections. The
620| amount of conpensation paid to a vendor shall be based on a

621| percentage of increased tax collections attributable to the

622| systemafter all adm nistrative and judicial appeals are

623| exhausted, and the total anpbunt of conpensation paid to a vendor
624| shall not exceed the maxi num anount stated in the contract.

625 (b) A person acting on behalf of the departnent under a
626| contract authorized by this subsection does not exercise any of
627| the powers of the departnent, except that the person is an agent
628| of the departnent for the purposes of devel oping and

629| inplenenting a systemto enhance tax collection.

630 (c) Disclosure of information under this subsection shal
631| be pursuant to a witten agreenent between the executive

632| director and the private vendors. The vendors shall be bound by
633| the same requirenents of confidentiality as the departnent.

634| Breach of confidentiality is a m sdeneanor of the first degree,
635| punishable as provided in s. 775.082 or s. 775.083.

636 Section 21. Subsection (1) and paragraphs (b) and (c) of
637| subsection (3) of section 220.1845, Florida Statutes, are

638| anmended to read:
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639 220. 1845 Contam nated site rehabilitation tax credit.--
640 (1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -
641 (a) Acredit in the amount of 35 percent of the costs of

642| voluntary cleanup activity that is integral to site
643| rehabilitation at the followng sites is avail abl e agai nst any

644| tax due for a taxable year under this chapter:

645 1. A drycl eaning-solvent-contam nated site eligible for
646| state-funded site rehabilitation under s. 376.3078(3);
647 2. A drycl eani ng-sol vent -contam nated site at which

648| cleanup is undertaken by the real property owner pursuant to s.
649| 376.3078(11), if the real property owner is not also, and has
650| never been, the owner or operator of the drycleaning facility

651| where the contam nati on exists; or

652 3. Abrowfield site in a designated brownfield area under
653| s. 376. 80.
654 (b) Atax credit applicant, or rmultiple tax credit

655| applicants working jointly to clean up a single site, my not be
656| granted nore than $250,000 per year in tax credits for each site
657| voluntarily rehabilitated. Multiple tax credit applicants shall
658| be granted tax credits in the sane proportion as their

659| contribution to paynent of cleanup costs. Subject to the sane
660| conditions and limtations as provided in this section, a

661| nunicipality, county, or other tax credit applicant which

662| voluntarily rehabilitates a site may receive not nore than

663| $250,000 per year in tax credits which it can subsequently

664| transfer subject to the provisions in paragraph (g)h)

665 (c) If the credit granted under this section is not fully

666| used in any one year because of insufficient tax liability on
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667| the part of the corporation, the unused anobunt nay be carried
668| forward for a period not to exceed 5 years. The carryover credit
669| nmay be used in a subsequent year when the tax inposed by this
670 chapter for that year exceeds the credit for which the

671| corporation is eligible in that year under this section after
672| applying the other credits and unused carryovers in the order
673| provided by s. 220.02(8). Five years after the date a credit is
674| granted under this section, such credit expires and may not be
675| used. However, if during the 5-year period the credit is

676 transferred, in whole or in part, pursuant to paragraph (g)h),
677| each transferee has 5 years after the date of transfer to use
678| its credit.

679 (d) A taxpayer that files a consolidated return in this
680| state as a nenber of an affiliated group under s. 220.131(1) may
681| be allowed the credit on a consolidated return basis up to the

682| amount of tax inposed upon the consolidated group.

683 e} A taxpayerthat receives credit under s—199.1055 is
684| ineliaibl . ; I i . . .

685| year—

686 (e)tH) A tax credit applicant that receives state-funded
687| site rehabilitation under s. 376.3078(3) for rehabilitation of a
688| drycleaning-solvent-contamnated site is ineligible to receive
689| credit under this section for costs incurred by the tax credit
690| applicant in conjunction with the rehabilitation of that site
691| during the same tine period that state-adm nistered site

692| rehabilitation was underway.
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693 (f)te> The total anmount of the tax credits which may be
694| granted under this section and—s—2199-1055 is $2 nillion

695| annually.

696 (9)1. Tax credits that may be avail able under this

697| section to an entity eligible under s. 376.30781 may be

698| transferred after a nmerger or acquisition to the surviving or
699| acquiring entity and used in the same manner and with the sane
700| limtations.

701 2. The entity or its surviving or acquiring entity as

702| described in subparagraph 1., may transfer any unused credit in
703| whole or in units of no |l ess than 25 percent of the remaining
704| credit. The entity acquiring such credit may use it in the sane
705| manner and with the sanme limtation as described in this

706| section. Such transferred credits may not be transferred again
707| although they nmay succeed to a surviving or acquiring entity
708| subject to the sanme conditions and |imtations as described in
709| this section.

710 3. In the event the credit provided for under this section
711| is reduced either as a result of a determ nation by the

712| Departnent of Environmental Protection or an exam nation or

713| audit by the Departnent of Revenue, such tax deficiency shall be
714| recovered fromthe first entity, or the surviving or acquiring
715| entity, to have claimed such credit up to the anobunt of credit
716| taken. Any subsequent deficiencies shall be assessed agai nst any
717| entity acquiring and claimng such credit, or in the case of

718| nultiple succeeding entities in the order of credit succession.
719 (h)& In order to encourage conpletion of site

720| rehabilitation at contam nated sites being voluntarily cleaned
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721| up and eligible for a tax credit under this section, the tax
722| credit applicant may claiman additional 10 percent of the total
723| cleanup costs, not to exceed $50,000, in the final year of

724| cleanup as evidenced by the Departnent of Environnental

725| Protection issuing a "No Further Action"” order for that site.

726 (3) ADM NI STRATI ON; AUDI T AUTHORI TY; TAX CREDI T
727| FORFElI TURE. - -
728 (b) In addition to its existing audit and investigation

729| authority relating to ehapter—199-and this chapter, the

730| Departnent of Revenue may perform any additional financial and
731| technical audits and investigations, including exam ning the
732| accounts, books, or records of the tax credit applicant, which
733| are necessary to verify the site rehabilitation costs included
734| in a tax credit return and to ensure conpliance with this

735| section. The Departnent of Environnmental Protection shal

736| provide technical assistance, when requested by the Departnent
737| of Revenue, on any technical audits perforned pursuant to this
738| section.

739 (c) It is grounds for forfeiture of previously clainmed and
740| received tax credits if the Department of Revenue determ nes, as
741| a result of either an audit or information received fromthe
742| Departnment of Environnmental Protection, that a taxpayer received
743| tax credits pursuant to this section to which the taxpayer was
7441 not entitled. In the case of fraud, the taxpayer shall be

745| prohibited fromclaimng any future tax credits under this

746| section er—s—199-1055.

747 1. The taxpayer is responsible for returning forfeited tax

748| credits to the Departnent of Revenue, and such funds shall be
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749| paid into the General Revenue Fund of the state.

750 2. The taxpayer shall file with the Departnment of Revenue
751| an anmended tax return or such other report as the Departnent of
752| Revenue prescribes by rule and shall pay any required tax within
753| 60 days after the taxpayer receives notification fromthe

754| Departnent of Environnental Protection pursuant to s. 376.30781
755| that previously approved tax credits have been revoked or

756| nodified, if uncontested, or within 60 days after a final order
757| is issued follow ng proceedings involving a contested revocation
758| or nodification order.

759 3. A notice of deficiency may be issued by the Depart nent
760| of Revenue at any tinme within 5 years after the date the

761| taxpayer receives notification fromthe Departnent of

762| Environnental Protection pursuant to s. 376.30781 that

763| previously approved tax credits have been revoked or nodifi ed.
764| |If a taxpayer fails to notify the Departnent of Revenue of any
765| change in its tax credit clainmed, a notice of deficiency nmay be
766| issued at any tine. In either case, the anmount of any proposed
767| assessment set forth in such notice of deficiency shall be

768| limted to the amount of any deficiency resulting under this
769| section fromthe reconputati on of the taxpayer's tax for the
770| taxable year.

771 4. Any taxpayer that fails to report and tinely pay any
772| tax due as a result of the forfeiture of its tax credit is in
773| violation of this section and is subject to applicable penalty
774| and interest.

775 Section 22. Paragraph (b) of subsection (2) of section
776| 288.039, Florida Statutes, is amended to read:
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777 288. 039 Enploying and Trai ning our Youths (ENTRY). --
778 (2) TAX REFUND; ELI G BLE AMOUNTS. - -
779 (b) After entering into an enpl oynent/tax refund agreenent

780| under subsection (3), an eligible business may receive refunds
781| for the follow ng taxes or fees due and paid by that business:

782 1. Taxes on sales, use, and other transactions under

783| chapter 212.

784 2. Corporate inconme taxes under chapter 220.

785 3. tntangible personal property taxes under chapter 199,
786 3.4~ Enmergency excise taxes under chapter 221.

787 4.5~ EXcise taxes on docunents under chapter 201.

788 5.6~ Ad valoremtaxes paid, as defined in s. 220.03(1).
789 6. 4 Insurance prem umtaxes under s. 624.509.

790 7.8~ Cccupational |icense fees under chapter 205.

791

792| However, an eligible business may not receive a refund under
793| this section for any amount of credit, refund, or exenption

794| granted to that business for any of such taxes or fees. If a
795| refund for such taxes or fees is provided by the office, which
796| taxes or fees are subsequently adjusted by the application of
797| any credit, refund, or exenption granted to the eligible

798| business other than as provided in this section, the business
799| shall reinburse the office for the anbunt of that credit,

800( refund, or exenption. An eligible business shall notify and

801| tender paynent to the office within 20 days after receiving any
802| credit, refund, or exenption other than the one provided in this

803| section.
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804 Section 23. Paragraph (f) of subsection (2) and paragraphs
805 (b), (c), and (d) of subsection (3) of section 288.1045, Florida

806| Statutes, are anmended to read:

807 288. 1045 Qualified defense contractor tax refund

808| program--

809 (2) GRANTING OF A TAX REFUND; ELI d BLE AMOUNTS. - -

810 (f) After entering into a tax refund agreenent pursuant to

811| subsection (4), a qualified applicant nmay receive refunds from
812 the Econom c Devel opnent Trust Fund for the follow ng taxes due
813| and paid by the qualified applicant beginning with the

814| applicant's first taxable year that begins after entering into
815| the agreenent:

816 1. Taxes on sales, use, and other transactions paid

817| pursuant to chapter 212.

818 2. Corporate incone taxes paid pursuant to chapter 220.
819 33— ntangi-ble personalproperty taxes pai-dpursuant—to
820| chapter—199—

821 3.4~ Energency excise taxes paid pursuant to chapter 221.
822 4.5~ Excise taxes paid on docunents pursuant to chapter
823| 201.

824 5.6~ Ad valoremtaxes paid, as defined in s. 220.03(1)(a)
825 on June 1, 1996.

826

827| However, a qualified applicant may not receive a tax refund

828| pursuant to this section for any anmount of credit, refund, or
829| exenption granted such contractor for any of such taxes. If a
830| refund for such taxes is provided by the office, which taxes are
831| subsequently adjusted by the application of any credit, refund,
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832| or exenption granted to the qualified applicant other than that
833| provided in this section, the qualified applicant shal

834| reinburse the Econom c Devel opnent Trust Fund for the anount of
835| such credit, refund, or exenption. A qualified applicant nust
836| notify and tender paynent to the office within 20 days after
837| receiving a credit, refund, or exenption, other than that

838| provided in this section.

839 (3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
840| DETERM NATI ON. - -
841 (b) Applications for certification based on the

842| consolidation of a Departnent of Defense contract or a new

843| Departnent of Defense contract nust be submtted to the office
844| as prescribed by the office and nust include, but are not

845 limted to, the follow ng information

846 1. The applicant's federal enployer identification nunber,
847| the applicant's Florida sales tax registration nunber, and a
848| notarized signature of an officer of the applicant.

849 2. The permanent |ocation of the manufacturing,

850| assenbling, fabricating, research, devel opnent, or design

851| facility in this state at which the project is or is to be

852| | ocated.

853 3. The Departnment of Defense contract nunbers of the

854| contract to be consolidated, the new Departnent of Defense

855 contract nunber, or the "RFP' nunber of a proposed Departnent of
856| Defense contract.

857 4. The date the contract was executed or is expected to be
858| executed, and the date the contract is due to expire or is

859| expected to expire.
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860 5. The commencenent date for project operations under the
861| contract in this state.

862 6. The nunber of net new full -time equival ent Florida jobs
863| included in the project as of Decenber 31 of each year and the
864| average wage of such j obs.

865 7. The total number of full-time equival ent enpl oyees

866| enployed by the applicant in this state.

867 8. The percentage of the applicant's gross receipts

868| derived from Departnent of Defense contracts during the 5

869| taxable years imredi ately preceding the date the application is
870 submtted.

871 9. The amount of:

872 a. Taxes on sales, use, and other transactions paid

873| pursuant to chapter 212;

874 b. Corporate incone taxes paid pursuant to chapter 220;
875 c—ntangi-ble personalproperty taxes paidpursuant—to
876| chapter—199

877 Cc. &~ Energency excise taxes paid pursuant to chapter 221;
878 d. e~ Excise taxes paid on docunents pursuant to chapter
879| 201; and

880 e.f~ Ad val oremtaxes paid

881

882| during the 5 fiscal years imedi ately preceding the date of the
883| application, and the projected anounts of such taxes to be due

884 in the 3 fiscal years imrediately follow ng the date of the

885| application.

886 10. The estimated anmpbunt of tax refunds to be clained for

887| each fiscal year.
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888 11. A brief statenent concerning the applicant's need for
889| tax refunds, and the proposed uses of such refunds by the

890| applicant.

891 12. A resolution adopted by the county conm ssioners of
892 the county in which the project will be | ocated, which

893| recomends the applicant be approved as a qualified applicant,
894 and which indicates that the necessary commtnents of | ocal

895 financial support for the applicant exist. Prior to the adoption
896| of the resolution, the county comm ssion may review the proposed
897| public or private sources of such support and determnm ne whet her
898| the proposed sources of local financial support can be provided
899 or, for any applicant whose project is |located in a county

900| designated by the Rural Econom c Devel opnent Initiative, a

901| resolution adopted by the county conm ssioners of such county
902| requesting that the applicant's project be exenpt fromthe | oca
903| financial support requirenent.

904 13. Any additional information requested by the office.
905 (c) Applications for certification based on the conversion
906| of defense production jobs to nondefense production jobs nust be
907| submitted to the office as prescribed by the office and nust

908| include, but are not limted to, the follow ng information:

909 1. The applicant's federal enployer identification nunber,
910| the applicant's Florida sales tax registration nunber, and a
911| notarized signature of an officer of the applicant.

912 2. The permanent |ocation of the manufacturing,

913| assenbling, fabricating, research, devel opnent, or design

914| facility in this state at which the project is or is to be

915| | ocated.
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916 3. The Departnent of Defense contract nunbers of the

917| contract under which the defense production jobs will be

918| converted to nondefense production jobs.

919 4. The date the contract was executed, and the date the
920| contract is due to expire or is expected to expire, or was

921| cancel ed.

922 5. The comencenent date for the nondefense producti on
923| operations in this state.

924 6. The nunber of net new full -tinme equival ent Florida jobs
925| included in the nondefense production project as of Decenber 31
926| of each year and the average wage of such jobs.

927 7. The total nunmber of full-tinme equival ent enpl oyees

928| enployed by the applicant in this state.

929 8. The percentage of the applicant's gross receipts

930| derived from Departnent of Defense contracts during the 5

931| taxable years imedi ately preceding the date the application is
932| submtted.

933 9. The amount of:

934 a. Taxes on sales, use, and other transactions paid

935| pursuant to chapter 212;

936 b. Corporate incone taxes paid pursuant to chapter 220;
937 c——Intangi-ble personalproperty taxes pald-pursuant—to
938| echapter—199—

939 c.d— Energency excise taxes paid pursuant to chapter 221
940 d. e~ Excise taxes paid on docunents pursuant to chapter
941| 201; and

942 e.f— Ad val orem taxes paid

943
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944| during the 5 fiscal years imedi ately preceding the date of the
945| application, and the projected ambunts of such taxes to be due
946| in the 3 fiscal years imediately followi ng the date of the

947| application.

948 10. The estimated anmpbunt of tax refunds to be clainmed for
949| each fiscal vyear.

950 11. A brief statement concerning the applicant's need for
951| tax refunds, and the proposed uses of such refunds by the

952| applicant.

953 12. A resolution adopted by the county conm ssioners of
954| the county in which the project will be |ocated, which

955| recommends the applicant be approved as a qualified applicant,
956| and which indicates that the necessary comm tnents of |ocal

957| financial support for the applicant exist. Prior to the adoption
958| of the resolution, the county conmm ssion may review the proposed
959| public or private sources of such support and determ ne whet her
960| the proposed sources of |ocal financial support can be provided
961| or, for any applicant whose project is located in a county

962| designated by the Rural Econom c Devel opnent Initiative, a

963| resolution adopted by the county conm ssioners of such county
964| requesting that the applicant's project be exenpt fromthe | ocal
965| financial support requirenent.

966 13. Any additional information requested by the office.
967 (d) Applications for certification based on a contract for
968| reuse of a defense-related facility nust be submtted to the
969| office as prescribed by the office and must include, but are not

970| limted to, the follow ng information
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971 1. The applicant's Florida sales tax registrati on nunber
972| and a notarized signature of an officer of the applicant.

973 2. The permanent |ocation of the manufacturing,

974| assenbling, fabricating, research, devel opnent, or design

975| facility in this state at which the project is or is to be

976| | ocat ed.

977 3. The business entity holding a valid Departnent of

978| Defense contract or branch of the Armed Forces of the United
979| States that previously occupied the facility, and the date such
980| entity last occupied the facility.

981 4. A copy of the contract to reuse the facility, or such
982| alternative proof as may be prescribed by the office that the
983| applicant is seeking to contract for the reuse of such facility.
984 5. The date the contract to reuse the facility was

985| executed or is expected to be executed, and the date the

986| contract is due to expire or is expected to expire.

987 6. The comrencenent date for project operations under the
988| contract in this state.

989 7. The nunber of net new full -time equivalent Florida jobs
990| included in the project as of Decenber 31 of each year and the
991| average wage of such jobs.

992 8. The total number of full-tinme equival ent enpl oyees

993| enployed by the applicant in this state.

994 9. The anount of:

995 a. Taxes on sales, use, and other transactions paid

996| pursuant to chapter 212.

997 b. Corporate incone taxes paid pursuant to chapter 220.
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998 c—tntangible personal property taxes pald-pursuant—to
999| ehapter—199-

1000 Cc. &~ Energency excise taxes paid pursuant to chapter 221.
1001 d. e~ Excise taxes paid on docunents pursuant to chapter
1002| 201.

1003 e.f—~ Ad valoremtaxes paid during the 5 fiscal years

1004| immediately preceding the date of the application, and the

1005| projected amounts of such taxes to be due in the 3 fiscal years
1006| immediately follow ng the date of the application.

1007 10. The estimated anmpbunt of tax refunds to be clainmed for
1008| each fiscal year.

1009 11. A brief statement concerning the applicant's need for
1010| tax refunds, and the proposed uses of such refunds by the

1011| applicant.

1012 12. A resolution adopted by the county comm ssi oners of
1013| the county in which the project will be |ocated, which

1014| recomrends the applicant be approved as a qualified applicant,
1015| and which indicates that the necessary conmtnents of | ocal

1016| financial support for the applicant exist. Prior to the adoption
1017| of the resolution, the county comm ssion may review the proposed
1018| public or private sources of such support and determn ne whet her
1019| the proposed sources of |ocal financial support can be provided
1020| or, for any applicant whose project is located in a county

1021| designated by the Rural Econom c Devel opnent Initiative, a

1022| resolution adopted by the county comm ssioners of such county
1023| requesting that the applicant's project be exenpt fromthe | ocal
1024 | financial support requirenent.

1025 13. Any additional information requested by the office.
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1026 Section 24. Paragraph (c) of subsection (2) of section
1027| 288.106, Florida Statutes, is anmended to read:
1028 288.106 Tax refund programfor qualified target industry
1029| busi nesses. - -
1030 (2) TAX REFUND; ELId BLE AMOUNTS. - -
1031 (c) After entering into a tax refund agreenent under

1032| subsection (4), a qualified target industry business may:
1033 1. Receive refunds fromthe account for the follow ng
1034| taxes due and paid by that business beginning wth the first
1035| taxable year of the business which begins after entering into

1036| the agreenent:

1037 a. Corporate incone taxes under chapter 220.
1038 b. Insurance prem umtax under s. 624.5009.
1039 2. Receive refunds fromthe account for the follow ng

1040| taxes due and paid by that business after entering into the
1041| agreenent:

1042 a. Taxes on sales, use, and other transactions under

1043| chapter 212.

1044 bt ntangi bl e personal property taxes under chapter 199,

1045 b. e~ Enmergency exci se taxes under chapter 221.

1046 Cc. &~ Excise taxes on docunents under chapter 201.

1047 d. e~ Ad valoremtaxes paid, as defined in s. 220.03(1).

1048 Section 25. Paragraph (g) of subsection (1) of section

1049| 288.1067, Florida Statutes, is anmended to read:

1050 288. 1067 Confidentiality of records. --

1051 (1) The following information held by the O fice of

1052| Tourism Trade, and Econom c Devel opnment, Enterprise Florida,

1053| Inc., or county or nunicipal governmental entities, and their
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1054 enpl oyees or agents, pursuant to the incentive prograns for
1055| qualified businesses as provided in s. 220.191, s. 288.1045, s.
1056| 288.106, s. 288.108, or s. 288.1088 is confidential and exenpt
1057 fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of the
1058| State Constitution, for a period not to exceed the duration of
1059 the relevant tax refund, tax credit, or incentive agreenent:
1060 (g) The amount of:

1061 1. Taxes on sales, use, and other transactions paid

1062| pursuant to chapter 212;

1063 2. Corporate inconme taxes paid pursuant to chapter 220;
1064 3—tntangible personal property taxes pald-pursuant—to
1065| chapter—199—

1066 3.4~ Energency excise taxes paid pursuant to chapter 221;
1067 4.5~ |Insurance prem umtaxes paid pursuant to chapter 624;
1068 5.6~ Excise taxes paid on docunents pursuant to chapter
1069 201; or

1070 6.4 Ad valoremtaxes paid, as defined in s. 220.03(1),
1071

1072 which the qualified business reports on its application for

1073| certification or reports during the termof the tax refund

1074| agreenent, and for which the qualified business clains a tax
1075| refund under s. 288.1045 or s. 288.106, and any such information
1076| held as evidence of the achi evenent or nonachi evenent of

1077| performance itens contained in the tax refund agreenent.

1078 Section 26. Paragraph (a) of subsection (2) and

1079| subsections (6) and (7) of section 341.840, Florida Statutes,
1080| are anended to read:

1081 341.840 Tax exenption. --
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1082 (2)(a) For the purposes of this section, the term
1083| "authority" does not include agents of the authority other than
1084| contractors who qualify as such pursuant to subsection (6){H-.

1085 (6) A leasehold interest held by the authority s not
1086| subjecttointangible tax—However,if aleasehold interest held
1087| by-the authority s subleased to a nongovernnental lessee—such
1088| subleaseholdinterest shall be deenrrd to be aninterest

1089| describedin-s—199.023(1){d)y—andis-subjectto-the intangible
1090| tax—

1091 (6)A~(a) In order to be considered an agent of the

1092| authority for purposes of the exenption from sales and use tax
1093| granted by subsection (3) for tangi bl e personal property

1094| incorporated into the high-speed rail system a contractor of
1095 the authority that purchases or fabricates such tangible

1096| personal property nmust be certified by the authority as provided
1097| in this subsection

1098 (b)1. A contractor nust apply for a renewal of the

1099| exenption not |ater than Decenber 1 of each cal endar year.

1100 2. A contractor nust apply to the authority on the

1101| application form adopted by the authority, which shall devel op
1102| the formin consultation with the Departnent of Revenue.

1103 3. The authority shall review each submtted application
1104| and determ ne whether it is conplete. The authority shall notify
1105 the applicant of any deficiencies in the application within 30
1106| days. Upon receipt of a conpleted application, the authority
1107| shall evaluate the application for exenption under this

1108| subsection and issue a certification that the contractor is

1109| qualified to act as an agent of the authority for purposes of

Page 40 of 48

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 963 2005

1110| this section or a denial of such certification within 30 days.
1111| The authority shall provide the Departnent of Revenue with a
1112| copy of each certification issued upon approval of an

1113| application. Upon receipt of a certification fromthe authority,
1114| the Departnent of Revenue shall issue an exenption permt to the
1115 contractor.

1116 (c)1. The contractor may extend a copy of its exenption
1117| permt to its vendors in lieu of paying sales tax on purchases
1118| of tangi ble personal property qualifying for exenption under
1119| this section. Possession of a copy of the exenption permt

1120| relieves the seller of the responsibility of collecting tax on
1121| the sale, and the Departnment of Revenue shall |ook solely to the
1122| contractor for recovery of tax upon a determ nation that the
1123| contractor was not entitled to the exenption.

1124 2. The contractor may extend a copy of its exenption

1125| permt to real property subcontractors supplying and installing
1126| tangi ble personal property that is exenpt under subsection (3).
1127| Any such subcontractor is authorized to extend a copy of the
1128| permt to the subcontractor's vendors in order to purchase

1129| qualifying tangi ble personal property tax-exenpt. If the

1130| subcontractor uses the exenption permt to purchase tangible
1131| personal property that is determ ned not to qualify for

1132| exenption under subsection (3), the Departnent of Revenue nay
1133| assess and collect any tax, penalties, and interest that are due
1134| fromeither the contractor holding the exenption permt or the
1135| subcontractor that extended the exenption pernmit to the seller.
1136 (d) Any contractor authorized to act as an agent of the

1137| authority under this section shall nmaintain the necessary books
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1138 and records to docunent the exenpt status of purchases and

1139| fabrication costs made or incurred under the permt. In

1140| addition, an authorized contractor extending its exenption

1141 permt to its subcontractors shall maintain a copy of the

1142| subcontractor's books, records, and invoices indicating al

1143| purchases nmade by the subcontractor under the authorized

1144| contractor's permt. If, in an audit conducted by the Departnent
1145| of Revenue, it is determ ned that tangi bl e personal property
1146| purchased or fabricated claimng exenption under this section
1147| does not neet the criteria for exenption, the anpunt of taxes
1148 not paid at the tine of purchase or fabrication shall be

1149| immedi ately due and payable to the Departnent of Revenue,

1150| together with the appropriate interest and penalty, conputed
1151| fromthe date of purchase, in the manner prescribed by chapter
1152 212.

1153 (e) If a contractor fails to apply for a high-speed rail
1154| system exenption permt, or if a contractor initially determ ned
1155| by the authority to not qualify for exenption is subsequently
1156 determned to be eligible, the contractor shall receive the

1157| benefit of the exenption in this subsection through a refund of
1158| previously paid taxes for transactions that otherw se would have
1159| been exenpt. A refund may not be nmade for such taxes w thout the
1160| issuance of a certification by the authority that the contractor
1161| was authorized to nake purchases tax-exenpt and a determ nation
1162| by the Department of Revenue that the purchases qualified for
1163| the exenption.

1164 (f) The authority may adopt rules governing the

1165| application process for exenption of a contractor as an
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1166| authorized agent of the authority.

1167 (g) The Departnent of Revenue may adopt rul es governing
1168| the issuance and form of high-speed rail system exenption

1169| permts, the audit of contractors and subcontractors using such
1170| permts, the recapture of taxes on nonqualified purchases, and
1171 the manner and form of refund applications.

1172 Section 27. Paragraph (a) of subsection (2) and

1173| subsections (3), (8), and (12) of section 376.30781, Florida
1174| Statutes, are anmended to read:

1175 376.30781 Partial tax credits for rehabilitation of

1176| drycl eani ng-sol vent-contam nated sites and brownfield sites in
1177| designated brownfield areas; application process; rulemaking
1178| authority; revocation authority. --

1179 (2)(a) Acredit in the anount of 35 percent of the costs
1180| of voluntary cleanup activity that is integral to site

1181| rehabilitation at the following sites is allowed pursuant to s.
1182| ss—199-1055 and 220. 1845:

1183 1. A drycleaning-solvent-contam nated site eligible for
1184| state-funded site rehabilitation under s. 376.3078(3);
1185 2. A drycl eani ng-sol vent -contam nated site at which

1186| cleanup is undertaken by the real property owner pursuant to s.
1187| 376.3078(11), if the real property owner is not also, and has
1188| never been, the owner or operator of the drycleaning facility
1189| where the contam nation exists; or

1190 3. Abrownfield site in a designated brownfield area under
1191| s. 376. 80.

1192 (3) The Departnent of Environnmental Protection shall be

1193| responsible for allocating the tax credits provided for in s.
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1194| ss—199-1055-and 220. 1845, not to exceed a total of $2 mllion
1195 in tax credits annually.

1196 (8 On or before March 1, the Departnent of Environnmenta
1197 Protection shall informeach eligible tax credit applicant of
1198| the anpbunt of its partial tax credit and provide each eligible
1199| tax credit applicant with a tax credit certificate that nust be
1200| submtted with its tax return to the Departnent of Revenue to
1201| claimthe tax credit or be transferred pursuant to s-—

1202| 3199-1055(H){(g)r—or s. 220.1845(1)(h). Credits will not result in
1203| the paynment of refunds if total credits exceed the anpbunt of tax
1204| owed.

1205 (12) A tax credit applicant who receives state-funded site
1206| rehabilitation under s. 376.3078(3) for rehabilitation of a

1207| drycl eaning-sol vent-contam nated site is ineligible to receive a
1208| tax credit under s—2199-1055 o+ s. 220.1845 for costs incurred
1209| by the tax credit applicant in conjunction with the

1210| rehabilitation of that site during the sanme tinme period that

1211| state-admi nistered site rehabilitati on was underway.

1212 Section 28. Subsection (13) of section 493.6102, Florida
1213| Statutes, is anended to read:
1214 493.6102 Inapplicability of this chapter.--This chapter

1215| shall not apply to:
1216 (13) Any individual enployed as a security officer by a
1217 church or ecclesiastical or denom national organization having

1218| an established physical place of worship in this state at which

1219 nonprofit religious services and activities are regularly

1220| conducted or by a church cenetery relH-giods—institution—-as
1221| defined—4n—-s—199-183(2){(a) to provide security on the
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1222 | i+nstitution property of the organi zation or cenetery, and who
1223| does not carry a firearmin the course of her or his duties.

1224 Section 29. Paragraph (a) of subsection (3) of section
1225| 516.031, Florida Statutes, is anmended to read:

1226 516. 031 Finance charge; maxinumrates.--

1227 (3) OTHER CHARGES. - -

1228 (a) In addition to the interest, delinquency, and

1229| insurance charges herein provided for, no further or other

1230| charges or amount what soever for any exam nation, service,
1231| comm ssion, or other thing or otherw se shall be directly or
1232| indirectly charged, contracted for, or received as a condition
1233| to the grant of a |oan, except:

1234 1. An anount not to exceed $10 to reinburse a portion of
1235| the costs for investigating the character and credit of the
1236| person applying for the |oan;

1237 2.  An annual fee of $25 on the anniversary date of each
1238| line-of-credit account;
1239 3. Charges paid for brokerage fee on a loan or |ine of

1240| credit of nore than $10,000, title insurance, and the apprai sal
1241| of real property offered as security when paid to a third party

1242| and supported by an actual expenditure;

1243 4| ntangible personal property tax—onthe loan note or
1244  ebH-gation—when secured by o H-enohrealproperty—
1245 4.5~ The docunentary excise tax and |awful fees, if any,

1246| actually and necessarily paid out by the licensee to any public
1247| officer for filing, recording, or releasing in any public office
1248| any instrument securing the | oan, which fees nmay be collected

1249| when the loan is made or at any tinme thereafter;
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1250 5.6~ The prem um payable for any insurance in |ieu of

1251| perfecting any security interest otherw se required by the

1252| licensee in connection with the loan, if the prem um does not
1253| exceed the fees which would ot herw se be payabl e, which prem um
1254| may be collected when the loan is nmade or at any tine

1255| thereafter;

1256 6. 74 Actual and reasonable attorney's fees and court costs
1257| as determined by the court in which suit is filed;

1258 7.8~ Actual and commercially reasonabl e expenses of

1259| repossession, storing, repairing and placing in condition for
1260 sale, and selling of any property pledged as security; or

1261 8.9~ A delinquency charge not to exceed $10 for each

1262| paynent in default for a period of not |ess than 10 days, if the
1263| charge is agreed upon, in witing, between the parties before
1264| inposing the charge.

1265
1266| Any charges, including interest, in excess of the conbined total
1267| of all charges authorized and permtted by this chapter

1268| constitute a violation of chapter 687 governing interest and
1269| usury, and the penalties of that chapter apply. In the event of
1270 a bona fide error, the Iicensee shall refund or credit the

1271| borrower with the amount of the overcharge i medi ately but

1272 within 20 days fromthe di scovery of such error

1273 Section 30. Paragraph (b) of subsection (4) of section
1274| 650.05, Florida Statutes, is anended to read:
1275 650.05 Plans for coverage of enpl oyees of political
1276| subdivisions.--
1277 (4)
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1278 (b) The grants-in-aid and other revenue referred to in
1279| paragraph (a) specifically include, but are not limted to,

1280| m ni num foundati on programgrants to public school districts and
1281 community col |l eges; gasoline, notor fuel, inAtangible~ cigarette,
1282| racing, and insurance prem umtaxes distributed to political
1283| subdivisions; and anounts specifically appropriated as grants-
1284| in-aid for nental health, nental retardation, and nosquito

1285| control prograns.

1286 Section 31. Subsection (1) of section 655.071, Florida
1287| Statutes, is anended to read:
1288 655. 071 International banking facilities; definitions;

1289| notice before establishnent.--

1290 (1) "International banking facility" neans a set of asset
1291 and liability accounts segregated on the books and records of a
1292| banking organization, as that termis defined in s. 201.23

1293| 199023, that includes only international banking facility

1294| deposits, borrow ngs, and extensions of credit, as those terns
1295| shall be defined by the comm ssion pursuant to subsection (2).
1296 Section 32. Subsections (5) and (6) of section 733.702,
1297| Florida Statutes, are anended to read:

1298 733.702 Limtations on presentation of clains.--

1299 59— Fhe Departmentof Revenuemay file aclailmagabnstthe
1300| estate of a-decedentfor taxesdueunder—chapter 199 after the
1301 . : F . : L Laj | ded_i I .
1302| (1) if ¢4 . o . Lai i I : I
1303| serviceof the inventory—Uponfilingof the estate tax—return
1304| with-the departmentas providedins—198-13 or to the extent
1305| theinventory or—estate tax—returnis—anended or—supplenented
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1306 the department has the right to file a claimor to anend its
1307 . Ly filed clai i I : : Y
1308| estate tax—+teturn,—or—an—anended orsupplenented-inventory or

1309| t+bngofan—arendedorsupplenental estate tax—return—as—to
1310| theadditional informtiondisclosed—

1311 (5 €6 Nothing in this section shall extend the
1312 limtations period set forth in s. 733.710.
1313 Section 33. Effective upon this act beconing a |aw, the

1314| executive director of the Departnent of Revenue nmay, and al

1315 conditions are deened net, adopt energency rul es under ss.
1316 120.536(1) and 120.54, Florida Statutes, to i npl enent chapter
1317 199, Florida Statutes. Notw thstandi ng any other provision of

1318 law, such energency rules shall remain effective for 6 nonths

1319| after the date of adoption and nmay be renewed during the

1320 pendency of procedures to adopt rul es addressing the subject of

1321 the energency rul es.

1322 Section 34. Except as otherw se provided herein, this act
1323| shall take effect January 1, 2006.
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