Fl ori da Senate - 2005 SB 978
By Senator Canpbell

32-738-05 See HB 481
1 A Dbill to be entitled
2 An act relating to unlawful use of persona
3 identification information; creating s.
4 501. 165, F.S.; providing definitions; providing
5 that using deception to obtain certain persona
6 identification information for conmercia
7 solicitation purposes is a deceptive and unfair
8 trade practice in violation of part Il of ch
9 501, F.S.; providing renedies; prohibiting the
10 unaut hori zed di scl osure, sale, or transfer of
11 personal identification information to a third
12 party; providing applicability; prohibiting a
13 heal th care business fromternnating certain
14 rel ati onshi ps to avoid obtaining consent froma
15 consuner to disclose, sell, or transfer
16 personal identification information;
17 prohi biting a business entity or health care
18 busi ness from di scrim nating agai nst an
19 i ndi vi dual due to the individual's refusal to
20 gi ve such consent; providing that disclosing
21 selling, or transferring persona
22 i dentification information is a deceptive and
23 unfair trade practice in violation of part |
24 of ch. 501, F.S.; providing that an individua
25 whose property or person is injured may
26 institute a civil action for injunctive relief,
27 civil damages, and financial |oss; providing
28 for attorney's fees; providing that a civi
29 action nmay be filed regardl ess of whether a
30 crimnal prosecution has been or will be
31 instituted and that the rights and renedies are
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1 in addition to any other rights and renedi es

2 provi ded by |law, anmending s. 817.568, F.S.

3 i ncluding other information within the

4 definition of the term "personal identification
5 informati on"; defining the term"counterfeit or
6 fictitious personal identification

7 informati on"; revising crimnal penalties

8 relating to the offense of fraudulently using,
9 or possessing with intent to fraudulently use,
10 personal identification information; providing
11 m ni mrum mandatory terns of inprisonment;

12 providing that the willful and unauthorized

13 di scl osure, sale, or transfer of, or the

14 attenpt to disclose, sell, or transfer

15 personal identification information under

16 speci fied circunstances is a felony of the

17 third degree; providing penalties; creating the
18 of fenses of willfully and fraudul ently using,
19 or possessing with intent to fraudulently use,
20 personal identification information concerning
21 a deceased individual; providing crimna

22 penal ti es; providing for mnimm mandat ory

23 ternms of inprisonnment; creating the offense of
24 willfully and fraudulently creating or using,
25 or possessing with intent to fraudulently use,
26 counterfeit or fictitious persona

27 i dentification information; providing crimna
28 penal ti es; providing for reclassification of

29 of fenses under certain circunstances; providing
30 for reduction or suspension of sentences under
31 certain circunstances; providing that a
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violation of s. 817.568, F.S., is a deceptive
and unfair trade practice in violation of part
Il of ch. 501, F.S.; providing renedies;
anmendi ng s. 921.0022, F.S.; conforning

provi sions to changes made by the act;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 501.165, Florida Statutes, is

created to read

501.165 Fraudulent use of personal identification

i nformation. --

(1) As used in this section, the term

(a) "Business entity" nmeans a for-profit or

not-for-profit corporation, partnership, |limted partnership,

proprietorship, firm enterprise, franchise, association

sel f-enpl oyed individual, or trust, whether fictitiously naned

or_not, doing business in this state, or a contractor or

subcontractor of such a business entity.

(b) "Health care business" neans a business entity,

unit of local government, or political subdivision of the

state that collects or retains personally identifiable

information about individuals relating to health care,

including, but not limted to, hospitals or other facilities

that provide diagnostic, nedical, surgical, or denta

treatment _or care or_chronic or rehabilitative care, health

mai_nt enance organi zati ons, nedi cal partnershi ps, pharnacies,

energency nedical transportation conpani es, nedica

transcription conpani es, banks and ot her business entities
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that collect or process nedical billing informtion, and

subcontractors of a health care business.

(c) "lIndividual" neans a single human bei ng and does

not nean a firm association of individuals, corporation

partnership, joint venture, sole proprietorship, or any other

entity.
(d) "Personal identification infornmation" neans any

nanme or nunber that may be used, alone or in conjunction with

any other information, to identify a specific individual

i ncl udi ng:
1. A nane, postal or e-nmmil address, social security

nunber, date of birth, driver's license or identification

nunber issued by a state or the Federal Governnent, telephone

nunber, nother's maiden nane, alien reqgistration nunber,

government passport nunber, enployer or taxpayer

identification nunber, Medicaid or food stanp account nunber,

bank account nunber, credit card or debit card nunber, or

personal identification nunber or code assigned to the hol der

of a debit card by the issuer to pernit authorized el ectronic

use of the card;

2. Unigque bionetric data, such as a fingerprint, voice

print, retina or iris image, or other unique physica

representation;

3. A unique electronic identification nunber, address,

password, or routing code;

4. Medical records;

5. Telecommunication identifying infornmation or an

access device; or

6. Any other nunber or information that can be used to

access an individual's financial resources.
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(2) A person, business entity, or health care business

that _intentionally uses deceptive practices or neans to obtain

personal identification information and that uses it to engage

in comercial solicitation, or provides it to another person

busi ness entity, or health care business for purposes of

commercial solicitation, commts a deceptive and unfair trade

practice in violation of part Il of this chapter, and is

subject to the penalties and renedi es provided for such

violation, in addition to renedies otherw se available for

this conduct.

(3)(a) A person, business entity, or health care

busi ness may not disclose, sell, or otherwise transfer to a

third party, including a branch, affiliate, subcontractor, or

unaffiliated third party located in a foreign country,

personal identification information concerning an individua

wi thout first obtaining the express consent of that

i ndi vi dual

(b) The prohibition set forth in paragraph (a) applies

to any individual who resides in this state at the tine the

personal identification information is disclosed, sold,

transferred, or otherw se obtained.

(c) A health care business may not term nate an

existing relationship with a consuner of health care services

to avoid obtaining express consent fromthe consunmer before

disclosing, selling, or otherwi se transferring persona

identification information to a party located in a foreign

country.
(d) A business entity or health care business nay not

di scrim nate against or deny an otherw se qualified individua

a _product, service, or health care service because the

individual has previously refused to give express consent to
5
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the disclosure, sale, or transfer of personal identification

information to a party located in a foreign country.

(e) A person, business entity, or health care business

that violates any provision of this subsection conmts a

deceptive and unfair trade practice in violation of part |1 of

this chapter and is subject to the penalties and renedies

provided for such violation in addition to renedi es otherw se

avail able by law for this conduct.

(4)(a) An individual whose property or person is

injured by a violation of subsection (2) or subsection (3)

my:
1. Institute a civil action to enjoin and restrain

future acts that constitute a violation of subsection (2) or

subsection (3) and to recover for financial |loss. Financia

| oss under this section includes actual | osses, |ost wages,

attorney's fees, and other costs incurred by the individual in

correcting his or her credit history or credit rating or

incurred in connection with any crimnal, civil, or

adnm nistrative proceedi ng brought agai nst the individua

resulting fromthe nmisappropriation of the individual's

personal identification information.

2. Bring a civil action for danages in _an anount of up

to $5,000 for each incident, or three tines the anmpunt of

actual danmages, whichever anmpunt is greater. The court, in an

action brought under this subsection, may award reasonabl e

attorney's fees to the prevailing party.

(b) The venue for a civil action brought under this

subsection shall be the county in which the plaintiff resides

or any county in which any part of the alleged violation of

subsection (2) or subsection (3) took place, regardl ess of

whet her the defendant was ever actually present in that
6
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county. A civil action filed under this subsection nust be

brought within 5 years after the violation occurred.

(c) Acivil action may be filed under this subsection

regardl ess of whether a crinminal prosecution has been or wll

be instituted for the acts that are the subject of the civi

action. The rights and renedi es provided by this subsection

are in addition to any other rights and renedi es provided by

Law.

Section 2. Section 817.568, Florida Statutes, is
amended to read:

817.568 Crimnal use of personal identification
i nformation. --

(1) As used in this section, the term

(a) "Access device" nmeans any card, plate, code,
account nunber, electronic serial nunber, nobile
i dentification nunber, personal identification nunber, or
ot her tel ecomruni cations service, equipnent, or instrunment
identifier, or other neans of account access that can be used,
alone or in conjunction with another access device, to obtain
noney, goods, services, or any other thing of value, or that
can be used to initiate a transfer of funds, other than a
transfer originated solely by paper instrument.

(b) "Authorization" means enpowernent, perm ssion, or
conpetence to act.

(c) "Harass" neans to engage in conduct directed at a
specific person that is intended to cause substantia
enotional distress to such person and serves no legitimte
pur pose. "Harass" does not nmean to use personal identification
i nformati on for accepted commercial purposes. The term does

not include constitutionally protected conduct such as

7
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organi zed protests or the use of personal identification
i nformati on for accepted commerci al purposes.

(d) "Individual" neans a single human bei ng and does
not mean a firm association of individuals, corporation,
partnership, joint venture, sole proprietorship, or any other
entity.

(e) "Person" neans a "person" as defined in s.
1.01(3).

(f) "Personal identification information" neans any
name or numnber that may be used, alone or in conjunction with
any other information, to identify a specific individual
i ncl udi ng any:

1. Name, postal or e-nmil address, tel ephone nunber,

soci al security nunber, date of birth, nother's maiden nane,

official state-issued or United States-issued driver's license
or identification nunber, alien registration nunber,

gover nment passport nunber, enployer or taxpayer

i dentification nunber, Medicaid or food stanmp account number,
e+ bank account nunber, e+ credit or debit card nunber _ _or

personal identification nunber or code assigned to the hol der

of a debit card by the issuer to pernit authorized el ectronic

use of such card;

2. Unique bionetric data, such as fingerprint, voice
print, retina or iris inmage, or other unique physica
representation;

3. Unique electronic identification nunber, address,
or routing code; e+~

4. Medical records;

5.4~ Tel ecommuni cation identifying information or

access device__or—

8
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6. O her nunber or information that can be used to

access a person's financial resources.

(q) "Counterfeit or fictitious personal identification

information" neans any counterfeit, fictitious, or fabricated

information in the simlitude of the data outlined in

paragraph (f) that, although not truthful or accurate, would

in context lead a reasonably prudent person to credit its

trut hf ul ness _and accuracy.

(2)(a) Any person who willfully and wi thout
aut horization fraudul ently uses, or possesses with intent to
fraudul ently use, personal identification information
concerning an individual wthout first obtaining that
i ndi vidual's consent, conmits the of fense of fraudul ent use of
personal identification information, which is a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(b) Any person who willfully and w thout authorization
fraudul ently uses personal identification information
concerning an individual wthout first obtaining that
i ndi vidual's consent conmits a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, if the pecuniary benefit, the value of the services
recei ved, the paynent sought to be avoided, or the ampunt of
the injury or fraud perpetrated is $5,000 or nore or if the
person fraudul ently uses the personal identification

information of 10 or nore individuals,_ but fewer than 20

i ndividuals, without their consent. Notwi thstandi ng any ot her

provi sion of |law, the court shall sentence any person
convicted of commtting the of fense described in this
paragraph to a nandatory m ni mum sentence of 3 years
i mpri sonment .

9
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(c) Any person who willfully and w thout authorization
fraudul ently uses personal identification information
concerning an individual wthout first obtaining that
i ndi vidual's consent conmits a felony of the first degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, if the pecuniary benefit, the value of the services
recei ved, the paynent sought to be avoided, or the ampunt of
the injury or fraud perpetrated is $50,000 or nore or if the
person fraudul ently uses the personal identification

information of 20 or nore individuals, but fewer than 30

individuals, without their consent. Notwi thstandi ng any ot her

provi sion of |aw, the court shall sentence any person
convicted of commtting the of fense described in this
par agr aph=

4~ to a mandatory m ni num sentence of 5 years

i mprisonnment. |f the pecuniary benefit, the value of the

services received, the paynent sought to be avoided, or the

amount of the injury or fraud perpetrated is $100, 000 or nore,

or if the person fraudulently uses the personal identification

information of 30 or nore individuals w thout their consent,

notwi t hst andi ng _any other provision of law, the court shal

sentence any person convicted of commtting the offense

described in this paragraph

2—- to a mandatory m ni num sentence of 10 years

(3) Neither paragraph (2)(b) nor paragraph (2)(c)
prevents a court frominposing a greater sentence of
10
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i ncarceration as authorized by law. If the m ni mum mandatory
ternms of inprisonnment inposed under paragraph (2)(b) or
par agraph (2)(c) exceed the maxi mum sentences authorized under
S. 775.082, s. 775.084, or the Crimnal Punishnent Code under
chapter 921, the mandatory m ni mum sentence mnmust be inposed.
If the mandatory mninmumterns of inprisonnment under paragraph
(2)(b) or paragraph (2)(c) are less than the sentence that
could be inmposed under s. 775.082, s. 775.084, or the Crimina
Puni shment Code under chapter 921, the sentence inposed by the
court rmnust include the mandatory m ni mum term of inprisonnent
as required by paragraph (2)(b) or paragraph (2)(c).

(4) Any person who willfully and w thout authorization
possesses, uses, or attenpts to use personal identification
i nformati on concerning an individual wthout first obtaining
that individual's consent, and who does so for the purpose of
harassi ng that individual, commts the offense of harassnent
by use of personal identification information, which is a
nm sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(5) Any person who willfully and wi thout authorization

discloses, sells, or transfers, or attenpts to disclose, sell

or _transfer, personal identification information concerning an

individual ., including personal identification infornmation sent

to a foreign country, without first obtaining that

individual's consent, conmmits the offense of fraudul ent

di sclosure, sale, or transfer of personal identification

information, a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(6)65> If an offense prohibited under this section was

facilitated or furthered by the use of a public record, as

11
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defined in s. 119.011, the offense is reclassified to the next
hi gher degree as foll ows:

(a) A nisdeneanor of the first degree is reclassified
as a felony of the third degree.

(b) A felony of the third degree is reclassified as a
felony of the second degree.

(c) A felony of the second degree is reclassified as a

felony of the first degree.

For purposes of sentencing under chapter 921 and incentive
gain-tine eligibility under chapter 944, a felony offense that
is reclassified under this subsection is ranked one |eve
above the ranking under s. 921.0022 of the felony offense
comm tted, and a mni sdeneanor offense that is reclassified
under this subsection is ranked in |level 2 of the offense
severity ranking chart in s. 921.0022.

(7) 66> Any person who willfully and wi thout
aut horization fraudul ently uses personal identification
i nformati on concerning an individual who is | ess than 18 years
of age without first obtaining the consent of that individua
or of his or her |egal guardian commits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(8)(a) Any person who willfully and fraudul ently uses,

or_possesses with intent to fraudulently use, persona

identification information concerning a deceased individua

commits the offense of fraudul ent use or possession wth

intent to use personal identification information of a

deceased individual, a felony of the third degree, punishable

as provided in s. 775.082, s. 775.083, or s. 775.084.

12
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(b) Any person who willfully and fraudul ently uses

personal identification information concerning a deceased

individual commits a felony of the second degree, punishable

as provided in s. 775.082, s. 775.083, or s. 775.084, if the

pecuni ary benefit, the value of the services received, the

paynent sought to be avoided, or the ampunt of injury or fraud

perpetrated i s $5,000 or nore, or if the person fraudulently

uses the personal identification information of 10 or nore but

fewer than 20 deceased individuals. Notw thstandi ng any other

provision of law, the court shall sentence any person

convicted of commtting the offense described in this

paragraph to a mandatory nini num sentence of 3 years

i npri sonment.

(c) Any person who willfully and fraudul ently uses

personal identification information concerning a deceased

individual commits the offense of aggravated fraudul ent use of

the personal identification information of nultiple deceased

individuals, a felony of the first degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084, if the

pecuni ary benefit, the value of the services received, the

paynent sought to be avoided, or the ampunt of injury or fraud

perpetrated is $50,000 or nore, or if the person fraudulently

uses the personal identification infornmation of 20 or nore but

fewer than 30 deceased individuals. Notw thstanding any other

provision of law, the court shall sentence any person

convicted of the offense described in this paragraph to a

nm ni mum mandatory sentence of 5 years' inprisonnment. If the

pecuni ary benefit, the value of the services received, the

paynent sought to be avoided, or the anpunt of the injury or

fraud perpetrated is $100,000 or nore, or if the person

fraudul ently uses the personal identification information of
13
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30 or nmore deceased individuals, notwithstandi ng any other

provision of law, the court shall sentence any person

convicted of an offense described in this paragraph to a

mandatory m ni num sentence of 10 years' inprisonnent.

(9) Any person who willfully and fraudulently creates

or_uses, or possesses with intent to fraudulently use,

counterfeit or fictitious personal identification informtion

concerning a fictitious individual, or concerning a rea

individual wi thout first obtaining that real individual's

consent, with intent to use such counterfeit or fictitious

personal identification information for the purpose of

committing or facilitating the comm ssion of a fraud on

anot her _person, commits the offense of fraudul ent creation or

use, or possession with intent to fraudulently use,

counterfeit or fictitious personal identification information,

a felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(10) Any person who commits an offense described in

this section and for the purpose of obtaining or using

personal identification infornmation nmi srepresents hinself or

herself to be a | aw enforcenent officer; an enpl oyee or

representative of a bank, credit card conpany, credit

counseling conpany, or credit reporting agency; Or _any person

who wongfully represents that he or she is seeking to assist

the victimwth a problemw th the victimls credit history

shall have the offense reclassified as follows:

(a) 1In the case of a m sdeneanor, the offense is

reclassified as a felony of the third degree.

(b) In the case of a felony of the third degree, the

offense is reclassified as a felony of the second degree.

14
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1 (c) In the case of a felony of the second degree, the

2| offense is reclassified as a felony of the first degree.

3 (d) In the case of a felony of the first degree or a

4| felony of the first degree punishable by a term of

5| inprisonnment not exceeding life, the offense is reclassified

6| as a life fel ony.

7

8| For purposes of sentencing under chapter 921, a felony offense
9| that is reclassified under this subsection is ranked one |eve
10| above the ranking under s. 921.0022 or s. 921.0023 of the

11| felony offense conmitted, and a m sdeneanor offense that is

12| reclassified under this subsection is ranked in level 2 of the
13| offense severity ranking chart.

14 (11) The prosecutor may nove the sentencing court to

15| reduce or suspend the sentence of any person who is convicted
16| of a violation of this section and who provi des substantia

17| assistance in the identification, arrest, or conviction of any
18| of that person's acconplices, accessories, coconspirators, or
19| principals or of any other person engaged in fraudul ent

20| possession or use of personal identification information. The
21| arresting agency shall be given an opportunity to be heard in
22| aggravation or mitigation in reference to any such notion

23| Upon good cause shown, the notion may be filed and heard in

24| camera. The judge hearing the notion nmay reduce or suspend the
25| sentence if the judge finds that the defendant rendered such
26| substantial assistance.

27 (12) A Any person who is in the relationship of

28| parent or |egal guardian, or who otherw se exercises custodia
29| authority over an individual who is |l ess than 18 years of age,
30 who willfully and fraudul ently uses personal identification

31| information of that individual comrits a felony of the second

15
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degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(13)£8> This section does not prohibit any lawfully
authorized investigative, protective, or intelligence activity
of a | aw enforcenent agency of this state or any of its
political subdivisions, of any other state or its politica
subdi vi sions, or of the Federal Government or its politica
subdi vi si ons.

(14) (a)£9=)r |In sentencing a defendant convicted of
an of fense under this section, the court may order that the
def endant make restitution under pursuant—te s. 775.089 to any
victimof the offense. In addition to the victins
out - of - pocket costs, suaeh restitution may include paynent of
any other costs, including attorney's fees incurred by the
victimin clearing the victims credit history or credit
rating, or any costs incurred in connection with any civil or
admi nistrative proceeding to satisfy any debt, lien, or other
obligation of the victimarising as the result of the actions
of the defendant.

(b) The sentencing court nay issue such orders as are
necessary to correct any public record that contains fal se
informati on given in violation of this section

(15) 48> Prosecutions for violations of this section
may be brought on behalf of the state by any state attorney or
by the statew de prosecutor

(16) 3+ The Legislature finds that, in the absence of
evi dence to the contrary, the location where a victimgives or
fails to give consent to the use of personal identification
information is the county where the victimgenerally resides.

(17) 42> Notwithstandi ng any ot her provision of |aw,
venue for the prosecution and trial of violations of this

16
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section my be commenced and nmintained in any county in which
an elenment of the offense occurred, including the county where
the victimgenerally resides.

(18) 143> A prosecution of an offense prohibited under
subsection (2), subsection(7)f6)}, or subsection (12)#A nust
be commenced within 3 years after the offense occurred.
However, a prosecution nmay be comrenced within 1 year after
di scovery of the offense by an aggrieved party, or by a person
who has a legal duty to represent the aggrieved party and who
is not a party to the offense, if such prosecution is
commenced within 5 years after the violation occurred.

(19) A person who violates any provision of this

section conmits a deceptive and unfair trade practice in

violation of part |l of chapter 501 and is subject to the

penalties and renedies provided for the violation, in addition

to renedi es otherw se available for such conduct.

Section 3. Paragraphs (h) and (i) of subsection (3) of
section 921. 0022, Florida Statutes, are anended to read:

921.0022 Crimnal Punishment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degree Description
(h) LEVEL 8
316. 193
(3)(c) 3. a. 2nd DUl mansl aught er
17
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1| 316.1935(4)(b) 1st Aggravated fleeing or attenpted
2 eluding with serious bodily
3 injury or death.

41 327.35(3)(c) 3. 2nd Vessel BUl nmansl aught er
5] 499.0051(7) 1st Forgery of prescription or |egend
6 drug | abel s.
71 499. 0052 1st Trafficking in contraband | egend
8 drugs.
9| 560.123(8)(b)2. 2nd Failure to report currency or
10 paynment instrunments totaling or
11 exceedi ng $20, 000, but less than
12 $100, 000 by noney transmtter
13| 560. 125(5) (b) 2nd Money transm tter business by
14 unaut hori zed person, currency or
15 paynment instrunments totaling or
16 exceedi ng $20, 000, but less than
17 $100, 000.
18| 655.50(10) (b) 2. 2nd Failure to report financia
19 transactions totaling or
20 exceedi ng $20, 000, but Iess than
21 $100, 000 by financia
22 institutions.
23| 777.03(2) (a) 1st Accessory after the fact, capita
24 f el ony.
25| 782.04(4) 2nd Killing of human wi thout design
26 when engaged in act or attenpt of
27 any felony other than arson
28 sexual battery, robbery,
29 burgl ary, kidnapping, aircraft
30 pi racy, or unlawfully discharging
31 bonb.

18
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1| 782.051(2) 1st Attenpted felony nurder while
2 perpetrating or attenpting to
3 perpetrate a fel ony not
4 enunerated in s. 782.04(3).
5| 782.071(1) (b) 1st Committing vehicul ar homi cide and
6 failing to render aid or give
7 i nformation.
8| 782.072(2) 1st Committing vessel hom cide and
9 failing to render aid or give
10 i nformation.
11| 790.161(3) 1st Di schargi ng a destructive device
12 which results in bodily harm or
13 property damage
14| 794.011(5) 2nd Sexual battery, victim 12 years
15 or over, offender does not use
16 physical force likely to cause
17 serious injury.
18| 800.04(4) 2nd Lewd or |ascivious battery.
19| 806.01(1) 1st Mal i ci ously danmage dwel ling or
20 structure by fire or expl osive,
21 bel i eving person in structure.
22| 810.02(2)(a) 1st,PBL Burglary with assault or battery.
23| 810.02(2)(b) 1st,PBL Burglary; arned with expl osives
24 or dangerous weapon
25| 810.02(2)(c) 1st Burglary of a dwelling or
26 structure causing structura
27 damage or $1,000 or nore property
28 danmage.
29| 812.014(2)(a)2. 1st Property stolen; cargo val ued at
30 $50, 000 or nore, grand theft in
31 1st degree.

19
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1| 812.13(2)(b) 1st Robbery with a weapon.
2| 812.135(2)(c) 1st Home-i nvasi on robbery, no
3 firearm deadly weapon, or other
4 weapon.
5| 817.568(7) (6} 2nd Fraudul ent use of persona
6 identification information of an
7 i ndi vi dual under the age of 18.
8| 825.102(2) 2nd Aggr avat ed abuse of an elderly
9 person or disabled adult.
10| 825.1025(2) 2nd Lewd or | ascivious battery upon
11 an elderly person or disabled
12 adul t.
13| 825.103(2)(a) 1st Exploiting an el derly person or
14 di sabl ed adult and property is
15 val ued at $100, 000 or nore.
16| 837.02(2) 2nd Perjury in official proceedings
17 relating to prosecution of a
18 capital felony.
19| 837.021(2) 2nd Maki ng contradi ctory statenents
20 in official proceedings relating
21 to prosecution of a capita
22 f el ony.
23| 860.121(2)(c) 1st Shooting at or throw ng any
24 object in path of railroad
25 vehicle resulting in great bodily
26 har m
27| 860. 16 1st Aircraft piracy.
28| 893.13(1)(b) 1st Sell or deliver in excess of 10
29 grans of any substance specified
30 ins. 893.03(1)(a) or (b).
31

20
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1| 893.13(2)(b) 1st Purchase in excess of 10 grans of
2 any substance specified in s.

3 893.03(1)(a) or (b).
41 893.13(6)(c) 1st Possess in excess of 10 grans of
5 any substance specified in s.
6 893.03(1)(a) or (b).
71 893.135(1) (a)?2. 1st Trafficking in cannabis, nore
8 than 2,000 I bs., less than 10,000
9 | bs.
10| 893.135
11 (1)(b)1.b. 1st Trafficking in cocaine, nore than
12 200 grans, |ess than 400 grans.
13| 893.135
14 (D(c)1.b. 1st Trafficking in illegal drugs,
15 nore than 14 grans, |ess than 28
16 grams.
17| 893.135
18 (H(d)1.b. 1st Trafficking in phencyclidine
19 nore than 200 grans, |ess than
20 400 grans.
21| 893.135
22 (D(e)l.b. 1st Trafficking in nmethaqual one, nore
23 than 5 kil ograns, |ess than 25
24 ki | ograns.
25| 893.135
26 (LH(f)1.b. 1st Trafficking in anphetani ne, nore
27 than 28 grans, |ess than 200
28 grans.
29
30
31
21
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1| 893.135

2 (D(g)l.b. 1st Trafficking in flunitrazepam 14
3 grans or nore, |less than 28

4 grans.

5| 893.135

6 (1) (h)1.b. 1st Trafficking in

7 gama- hydr oxybutyric acid (GHB),
8 5 kilograns or nore, |less than 10
9 ki | ograns.

10| 893.135

11 (D(j)1.b. 1st Trafficking in 1,4-Butanediol, 5
12 kil ograns or nore, |ess than 10
13 ki | ograns.

14| 893.135

15 (1) (k) 2.b. 1st Trafficking in Phenethyl am nes,
16 200 grans or nore, |less than 400
17 grans.

18| 895.03(1) 1st Use or invest proceeds derived
19 frompattern of racketeering
20 activity.
21| 895.03(2) 1st Acquire or maintain through
22 racketeering activity any
23 interest in or control of any
24 enterprise or real property.
25| 895.03(3) 1st Conduct or participate in any
26 enterprise through pattern of
27 racketeering activity.
28| 896.101(5) (b) 2nd Money | aundering, financia
29 transactions totaling or
30 exceedi ng $20, 000, but less than
31 $100, 000.

22
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1| 896.104(4)(a)?2. 2nd Structuring transactions to evade
2 reporting or registration
3 requi renents, financia
4 transactions totaling or
5 exceedi ng $20, 000 but | ess than
6 $100, 000.

7 (i) LEVEL 9
8| 316.193
9 (3)(c)3.b. 1st DU mansl aughter; failing to
10 render aid or give information
11| 327.35(3)(c)3.b. 1st BU mansl aughter; failing to
12 render aid or give information
13| 499. 0053 1st Sal e or purchase of contraband
14 | egend drugs resulting in great
15 bodily harm
16| 560.123(8) (b) 3. 1st Failure to report currency or
17 paynment instrunments totaling or
18 exceedi ng $100, 000 by noney
19 transmitter.
20| 560.125(5)(c) 1st Money transm tter business by
21 unaut hori zed person, currency, or
22 paynment instrunments totaling or
23 exceedi ng $100, 000.
24| 655.50(10)(b)3. 1st Failure to report financia
25 transactions totaling or
26 exceedi ng $100, 000 by financia
27 institution.
28| 775.0844 1st Aggravated white collar crine.
29| 782.04(1) 1st Attenpt, conspire, or solicit to
30 commit preneditated nurder
31
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1| 782.04(3) 1st, PBL Acconplice to nurder in

2 connection with arson, sexua

3 battery, robbery, burglary, and
4 ot her specified felonies.

5] 782.051(1) 1st Attenpted felony nurder while

6 perpetrating or attenpting to

7 perpetrate a felony enunerated in
8 s. 782.04(3).

9| 782.07(2) 1st Aggr avat ed mansl aughter of an

10 el derly person or disabled adult.
11| 787.01(1)(a)1. 1st, PBL Kidnapping; hold for ransom or

12 reward or as a shield or hostage.
13| 787.01(1)(a) 2. 1st, PBL Kidnapping with intent to commit
14 or facilitate comr ssion of any
15 f el ony.

16| 787.01(1)(a)4. 1st,PBL Kidnapping with intent to

17 interfere with performance of any
18 governnmental or politica

19 function.
20| 787.02(3) (a) 1st Fal se i nprisonnment; child under
21 age 13; perpetrator also commits
22 aggravated child abuse, sexua
23 battery, or Ilewd or |ascivious
24 battery, nolestation, conduct, or
25 exhi bi tion.
26| 790. 161 1st Attenpted capital destructive
27 devi ce offense.
28| 790.166(2) 1st, PBL Possessing, selling, using, or
29 attenpting to use a weapon of
30 mass destruction.
31
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1| 794.011(2) 1st Attenpted sexual battery; victim
2 | ess than 12 years of age.
3| 794.011(2) Life Sexual battery; offender younger
4 than 18 years and conmts sexual
5 battery on a person less than 12
6 years.
7| 794.011(4) 1st Sexual battery; victim12 years
8 or ol der, certain circunstances.
9| 794.011(8) (b) 1st Sexual battery; engage in sexual

10 conduct with mnor 12 to 18 years
11 by person in fanmlial or

12 custodial authority.

13| 800.04(5)(hb) 1st Lewd or | ascivious nolestation;
14 victimless than 12 years;

15 of fender 18 years or ol der.

16| 812.13(2)(a) 1st, PBL Robbery with firearm or other

17 deadl y weapon.

18| 812.133(2)(a) 1st, PBL Carjacking; firearmor other

19 deadl y weapon.

20| 812.135(2)(b) 1st Home-i nvasi on robbery with

21 weapon.

22| 817.568(12) £~ 2nd, PBL Fraudul ent use of personal

23 identification information of an
24 i ndi vi dual under the age of 18 by
25 his or her parent, |egal

26 guardi an, or person exercising
27 custodial authority.

28| 827.03(2) 1st Aggravated chil d abuse.

29| 847.0145(1) 1st Selling, or otherw se

30 transferring custody or control,
31 of a minor.

25
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 978

32-738-05 See HB 481
1| 847.0145(2) 1st Pur chasi ng, or otherw se
2 obtai ning custody or control, of
3 a mnor.
4] 859.01 1st Poi soni ng or introducing
5 bacteria, radioactive materials,
6 viruses, or chem cal conpounds
7 into food, drink, mnedicine, or
8 water with intent to kill or
9 i njure anot her person
10| 893. 135 1st Attenpted capital trafficking
11 of f ense.
12| 893.135(1) (a)3. 1st Trafficking in cannabis, nore
13 t han 10, 000 | bs.
14| 893.135
15 (LH(b)1.c. 1st Trafficking in cocaine, nore than
16 400 grams, |ess than 150
17 ki | ograns.
18| 893.135
19 (D(c)l.c. 1st Trafficking in illegal drugs,
20 nore than 28 granms, |ess than 30
21 ki | ograns.
22| 893.135
23 (H(d)1.c. 1st Trafficking in phencyclidine
24 nore than 400 grans.
25| 893.135
26 (D(e)l.c. 1st Trafficking in nmethaqual one, nore
27 than 25 kil ograns.
28| 893.135
29 (H(f)1.c. 1st Trafficking in anphetani ne, nore
30 t han 200 grans.
31
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1| 893.135
2 (LH(h)1.c. 1st Trafficking in
3 gama- hydr oxybutyric acid (GHB),
4 10 kil ograms or nore.
5| 893.135
6 (D(j)1.c. 1st Trafficking in 1,4-Butanediol, 10
7 kil ograns or nore.
8| 893.135
9 (1) (k)2.c. 1st Trafficking in Phenethyl am nes,
10 400 granms or nore.
11| 896.101(5)(c) 1st Money | aundering, financia
12 i nstruments totaling or exceeding
13 $100, 000.
14| 896.104(4) (a) 3. 1st Structuring transactions to evade
15 reporting or registration
16 requi renents, financia
17 transactions totaling or
18 exceedi ng $100, 000.
19 Section 4. This act shall take effect July 1, 2005
20
21
22
23
24
25
26
27
28
29
30
31
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