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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. SB 6-B
Bar code 892464

CHAMBER ACTI ON
Senat e House

Fl oor: 2/ AD/ 2R
12/ 08/ 2005 01: 09 PM

Senat or Sebesta noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 11.045, Florida Statutes, is
anended to read:

11. 045 Lobbying before the Legisl ature tebbyrsts;

regi stration and reporting; exenptions; penalties.--

(1) As used in this section, unless the context
ot herwi se requires:

(a) "Conmittee" means the conmittee of each house
charged by the presiding officer with responsibility for
et hi cal conduct of | obbyists.

(b) "Conpensation" nmeans a paynent, distribution

| oan, advance, reinbursenent, deposit, salary, fee, retainer

or _anything of value provided or owed to a | obbying firm

directly or indirectly, by a principal for any | obbying

activity.

(c)tby "Division" neans the Division of Legislative
1
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Information Services within the Ofice of Legislative
Servi ces.

(d) e "Expenditure" nmeans a paynent, distribution
| oan, advance, reinbursement, deposit, or anything of val ue
made by a | obbyist or principal for the purpose of |obbying. A

contribution made to a political party regul ated under chapter

103 is not deened an expenditure for purposes of this section

(e)te) "Legislative action" neans introduction,
sponsorshi p, testinony, debate, voting, or any other officia
action on any nmeasure, resolution, anendment, nom nation
appoi ntnent, or report of, or any nmatter which nmay be the
subj ect of action by, either house of the Legislature or any
conmi ttee thereof.

(f) ey "Lobbying" neans influencing or attenpting to
i nfluence | egislative action or nonaction through oral or
witten comuni cation or an attenpt to obtain the goodw Il of
a nmenber or enpl oyee of the Legislature.

(g) "Lobbying firnm nmeans any business entity,

i ncludi ng _an i ndividual contract | obbyist, that receives or

beconmes entitled to receive any conpensation for the purpose

of | obbying, where any partner, owner, officer, or enployee of

the business entity is a | obbyist.

(Y- "Lobbyist" neans a person who is enployed and
recei ves payment, or who contracts for econom c consideration
for the purpose of |obbying, or a person who is principally
enpl oyed for governmental affairs by another person or
governnmental entity to | obby on behalf of that other person or
governmental entity.

() "Principal" nmeans the person, firm
corporation, or other entity which has enployed or retained a
| obbyi st .
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(2) Each house of the Legislature shall provide by
rule, or may provide by a joint rule adopted by both houses,
for the registration of |obbyists who | obby the Legislature.
The rule may provide for the paynent of a registration fee.
The rule nmay provide for exenptions fromregistration or
registration fees. The rule shall provide that:

(a) Registration is required for each principa
repr esent ed.

(b) Registration shall include a statenent signed by
the principal or principal's representative that the
registrant is authorized to represent the principal. The

principal shall also identify and designate its main business

on the statenment authorizing that | obbyist pursuant to a

classification system approved by the O fice of Legislative

Servi ces.

(c) Avregistrant shall pronptly send a witten
statenent to the division canceling the registration for a
principal upon term nation of the | obbyist's representation of
that principal. Notwi thstanding this requirenment, the division
may renmove the name of a registrant fromthe list of
regi stered | obbyists if the principal notifies the office that
a person is no longer authorized to represent that principal

(d) Every registrant shall be required to state the
extent of any direct business association or partnership wth
any current nenber of the Legislature.

(e) Each lobbying firm tebby+st and each princi pa

shal |l preserve for a period of 4 years all accounts, bills,

recei pts, computer records, books, papers, and other docunents
and records necessary to substantiate conpensati on rebbyirg

expenti-tures. Any documents and records retai ned pursuant to

this section may be subpoenaed for audit by legislative
3
6:49 PM 12/07/05 s0006Bd- 16- c3r




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR AMENDMENT
Bill No. SB 6-B

Bar code 892464
subpoena of either house of the Legislature, and the subpoena
. : hor
representative—of—thetegistature—The+ight—of—nspeetion muy
be enforced in circuit court by—eapproprtate—wit—+sstet—by—-any

(f) Al registrations shall be open to the public.

(g) Any person who is exenpt fromregistration under
the rule shall not be considered a | obbyist for any purpose.

(3) Each house of the Legislature shall provide by
rule the follow ng reporting requirenents:

(a)1. Each lobbying firmshall file a conpensation

report with the division for each cal endar quarter during any

portion of which one or nore of the firn s | obbyists were

registered to represent _a principal. The report shall include

t he:

a. Full name, business address, and tel ephone nunber

of the [ obbying firm

b. Nane of each of the firms |obbyists; and

Cc. Total conpensation provided or owed to the | obbying

firmfromall principals for the reporting period, reported in

one of the follow ng categories: $0; $1 to $49,999;: $50,000 to
599, 999; $100,000 to $249,999; $250,000 to $499,999; $500, 000

to $999,999; $1 mllion or nore.

2. For each principal represented by one or nore of

the firms | obbyists, the | obbying firnls conpensation report

shall al so include the:

a. Full nane, business address, and tel ephone nunber

of the principal; and

b. Total conpensation provided or owed to the | obbying

firmfor the reporting period, reported in one of the

follow ng categories: $0; $1 to $9,999; $10,000 to $19, 999;
)
6: 49 PM 12/ 07/ 05 s0006Bd- 16- c3r




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR AMENDMENT
Bill No. SB 6-B

Bar code 892464
$20, 000 to $29,999; $30,000 to $39,999; $40,000 to $49,999; or

(550, 000 or nore. If the category, "$50,000 or nore" is

sel ected, the specific dollar anmpbunt of conpensation nust be

reported, rounded up or down to the nearest $1,000.

3. If the | obbying firmsubcontracts work from anot her

| obbying firmand not fromthe original principal

a. The | obbying firmproviding the work to be

subcontracted shall be treated as the reporting | obbying

firms principal for reporting purposes under this paragraph

and

b. The reporting | obbying firmshall, for each

| obbying firmidentified under subparagraph 2., identify the

name _and address of the principal originating the |obbying

wor K.

4. The senior partner, officer, or owner of the

| obbying firmshall certify to the veracity and conpl et eness

of the information submtted pursuant to this paragraph, and

certify that no conpensation has been omtted fromthis report

by deeni ng such conpensation as "consulting services," "nedia

services," "professional services," or anything other than

conpensation, and certify that no officer or enployee of the

firmhas made an expenditure in violation of this section

(b) For each principal represented by nore than one

| obbying firm the division shall aggregate the

reporting-period and cal endar-year conpensation reported as

provi ded or owed by the principal

6:49 PM 12/07/05 s0006Bd- 16- c3r
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(c)teh- The reporting statenments shall be filed no

| ater than 45 days after the end of each the reporting peri od.

The four reporting periods are Fhe—f++st—report—shat-—inetude

the—expenditures—for—the—period from January 1 through March
31, April 1 through June 30, July 1 through Septenber 30, and

October 1 through Decenmber 31, respectively Junre—36—Fhe

I . . : I . :
Juy—t—through—beeenber—3%. The statenents shall be rendered

in the identical formprovided by the respective houses and

shal |l be open to public inspection. Reporting statenents may
be filed by electronic neans, when feasible.

(d) ey Reports shall be filed not later than 5 p.m of
the report due date. However, any report that is postnarked by
the United States Postal Service no later than m dni ght of the
due date shall be deened to have been filed in a tinely
manner, and a certificate of mmiling obtained fromand dated
by the United States Postal Service at the tine of the
mailing, or a receipt froman established courier conpany
whi ch bears a date on or before the due date, shall be proof

7
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of mailing in a timely manner.
(e) - Each house of the Legislature shall provide by
rule, or both houses may provide by joint rule, a procedure by
which a |obbying firmthat tebbyist—whe fails to tinely file a

report shall be notified and assessed fines. The rul e shal

provide for the follow ng:
1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal

i mediately notify the |obbying firmtebbyist as to the

failure to timely file the report and that a fine is being
assessed for each |late day. The fine shall be $50 per day per
report for each late day, not to exceed $5,000 per report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anount
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
registration and reporting office.

b. \When the report is postmarked.

c. Wen the certificate of nailing is dated.

d. Wen the receipt froman established courier
conpany is dated

3. Such fine shall be paid within 30 days after the
noti ce of paynent due is transmtted by the Lobbyi st
Regi stration O fice, unless appeal is made to the division
The noneys shall be deposited into the Legislative Lobbyi st
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbying
firmtebbyist the first tine any reports for which the
| obbying firmtebby+st is responsible are not tinmely fil ed.

However, to receive the one-time fine waiver, all reports for
whi ch the | obbying firmtebbytst is responsible nust be filed
8
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within 30 days after notice that any reports have not been
timely filed is transmitted by the Lobbyist Registration
Ofice. Afine shall be assessed for any subsequent late-filed
reports.

5. Any lobbying firm tebbyrst may appeal or dispute a

fine, based upon unusual circunstances surrounding the failure

to file on the designated due date, and nay request and shal
be entitled to a hearing before the General Counsel of the

O fice of Legislative Services, who shall recomend to the
Presi dent of the Senate and the Speaker of the House of
Representatives, or their respective designees, that the fine
be waived in whole or in part for good cause shown. The

Presi dent of the Senate and the Speaker of the House of
Representatives, or their respective designees, may concur in
t he recommendati on and waive the fine in whole or in part. Any
such request shall be nade within 30 days after the notice of
paynment due is transmitted by the Lobbyist Registration

Ofice. In such case, the | obbying firmtebbyist shall, within

the 30-day period, notify the person designated to review the
timeliness of reports in witing of his or her intention to
request a hearing.

6. A lobbying firm tebbyist—atobbyist—stegal
representati-ve—er—the—prinerpal—eof—a—t+obby+st may request
that the filing of a afn—expenditure report be waived upon good

cause shown, based on unusual circunstances. The request mnust

be filed with the General Counsel of the Ofice of Legislative
Services, who shall nake a recomrendati on concerning the

wai ver request to the President of the Senate and t he Speaker
of the House of Representatives. The President of the Senate
and the Speaker of the House of Representatives may grant or
deny the request.
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7. Al |obbyist registrations for | obbyists who are

partners, owners, officers, or enployees of a |obbying firm

that fails to tinely pay a fine are automatically suspended

until the fine is paid or waived, and the division shal

promptly notify all affected principals of any suspension or
rei nst at ement . Fhe—regist+ration—of—atobbyist—whofatts—to

. ; . . . et .
pai-t—or—wai-vet-—

8.7/ The person designated to review the tinmeliness of

reports shall notify the director of the division of the
failure of a lobbying firmtebbytst to file a report after
notice or of the failure of a |lobbying firm tebbyist to pay

the fine inposed.
(4)(a) Notwithstanding s. 112.3148, s. 112.3149, or

any other provision of lawto the contrary, no | obbyist or

princi pal shall make, directly or indirectly, and no nmenber or

enpl oyee of the Legislature shall know ngly accept, directly

or indirectly, any expenditure, except floral arrangenents or

other celebratory itenms given to leqgislators and displayed in

chanbers the opening day of a requl ar session.

(b)  No person shall provide conpensation for | obbying

to any individual or business entity that is not a | obbying

firm

(5) 4 Each house of the Legislature shall provide by
rule a procedure by which a person, when in doubt about the
applicability and interpretation of this section in a
particular context, may submit in witing the facts for an
advisory opinion to the committee of either house and nay
appear in person before the conmmttee. The rule shall provide
a procedure by which

(a) The conmittee shall render advisory opinions to

10
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any person who seeks advice as to whether the facts in a
particul ar case would constitute a violation of this section.

(b) The conmmittee shall make sufficient deletions to
prevent disclosing the identity of persons in the decisions or
opi ni ons.

(c) Al advisory opinions of the conmttee shall be
nunbered, dated, and open to public inspection

(B6) 5 Each house of the Legislature shall provide by

rule for keeping keep all advisory opinions of the conmttees

relating to |l obbying firms, |obbyists, and | obbying
activities.—as—weH—as The rule shall also provide that each

house keep a current list of registered | obbyists along with
anrt—therr—respeeti—ve reports required of |obbying firns under

this section, all of which shall be open for public

i nspection.

(7) 6y Each house of the Leqgislature shall provide by

rule that a the conmittee of either house shaH investigate

any person engaget—integtstativet+obbying upon receipt of a

sworn conplaint alleging a violation of this section, s.

112. 3148, or s. 112.3149 by such person; also, the rule shal

provide that a commttee of either house investigate any

| obbying firmupon receipt of audit infornmation indicating a

possi bl e violation other than a late-filed report. Such

proceedi ngs shall be conducted pursuant to the rules of the
respective houses. |If the commttee finds that there has been
a violation of this section, s. 112.3148, or s. 112.3149, it
shall report its findings to the President of the Senate or

t he Speaker of the House of Representatives, as appropriate,
together with a recommended penalty, to include a fine of not
nore than $5, 000, reprinand, censure, probation, or

prohi bition fromlobbying for ?lperiod of time not to exceed
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24 nmonths. Upon the recei pt of such report, the President of
the Senate or the Speaker of the House of Representatives
shal |l cause the commttee report and reconmendati ons to be
brought before the respective house and a final determnination
shall be nade by a najority of said house.

(8)t#A- Any person required to be registered or to
provide informati on pursuant to this section or pursuant to
rul es established in conformity with this section who
knowingly fails to disclose any material fact required by this
section or by rules established in conformty with this
section, or who knowi ngly provides fal se informati on on any
report required by this section or by rules established in
conformity with this section, comits a noncrimnmna
infraction, punishable by a fine not to exceed $5, 000. Such
penalty shall be in addition to any other penalty assessed by
a house of the Legislature pursuant to subsection(7){6).

(9) 8y There is hereby created the Legislative
Lobbyi st Regi stration Trust Fund, to be used for the purpose
of funding any office established for the adm nistration of
the registration of |obbyist |obbying the Legislature,

i ncludi ng the paynment of salaries and ot her expenses, and for
t he purpose of paying the expenses incurred by the Legislature
in providing services to | obbyists. The trust fund is not

subj ect to the service charge to general revenue provisions of
chapter 215. Fees collected pursuant to rules established in
accordance with subsection (2) shall be deposited into the
Legi sl ative Lobbyi st Registration Trust Fund.

Section 2. FEffective April 1, 2007, subsection (3) of
section 11.045, Florida Statutes, as amended by this act, is
amended to read:

11. 045 Lobbying before the Legislature; registration
6:49 PM  12/07/05 12 s0006Bd- 16- c3r
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and reporting; exenptions; penalties.--

(3) Each house of the Legislature shall provide by
rule the follow ng reporting requirenents:

(a)1l. Each lobbying firmshall file a conpensation
report with the division for each cal endar quarter during any
portion of which one or nmore of the firmis | obbyists were
registered to represent a principal. The report shall include
t he:

a. Full name, business address, and tel ephone nunber
of the lobbying firm

b. Nanme of each of the firm s | obbyists; and

c. Total conpensation provided or owed to the | obbying
firmfromall principals for the reporting period, reported in
one of the follow ng categories: $0; $1 to $49,999; $50,000 to
$99, 999; $100, 000 to $249, 999; $250, 000 to $499, 999; $500, 000
to $999,999; $1 mllion or nore.

2. For each principal represented by one or nore of
the firm s | obbyists, the lobbying firm s conpensation report
shal | al so include the:

a. Full name, business address, and tel ephone nunber
of the principal; and

b. Total conpensation provided or owed to the | obbying
firmfor the reporting period, reported in one of the
follow ng categories: $0; $1 to $9,999; $10,000 to $19, 999;
$20, 000 to $29, 999; $30,000 to $39, 999; $40,000 to $49, 999; or
$50, 000 or nore. If the category, "$50,000 or nore" is
sel ected, the specific dollar anmobunt of conpensation nust be
reported, rounded up or down to the nearest $1, 000.

3. If the lobbying firm subcontracts work from anot her
| obbying firmand not fromthe original principal

a. The lobbying firmproviding the work to be
6:49 PM  12/07/05 o s0006Bd- 16- c3r
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subcontracted shall be treated as the reporting | obbying
firms principal for reporting purposes under this paragraph;
and

b. The reporting |obbying firmshall, for each
| obbying firmidentified under subparagraph 2., identify the
nane and address of the principal originating the |obbying
wor k.

4. The senior partner, officer, or owner of the
| obbying firmshall certify to the veracity and conpl et eness
of the information submtted pursuant to this paragraph

(b) For each principal represented by nore than one
| obbying firm the division shall aggregate the
reporting-period and cal endar-year conpensation reported as
provi ded or owed by the principal

(c) The reporting statenents shall be filed no later
than 45 days after the end of each reporting period. The four
reporting periods are fromJanuary 1 through March 31, April 1
t hrough June 30, July 1 through Septenber 30, and Cctober 1
t hrough Decenmber 31, respectively. The statenents shall be
rendered in the identical form provided by the respective
houses and shall be open to public inspection. Reporting
statements nust way be filed by electronic neans as provided
in s. 11.0455—when—feasitbte.
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of—ratHrg—R—a—trey—ranner—

(d) ey Each house of the Legislature shall provide by
rule, or both houses may provide by joint rule, a procedure by
which a lobbying firmthat fails to tinmely file a report shal
be notified and assessed fines. The rule shall provide for the
fol |l owi ng:

1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal
i mediately notify the |obbying firmas to the failure to
timely file the report and that a fine is being assessed for
each late day. The fine shall be $50 per day per report for
each late day, not to exceed $5,000 per report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anount
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
registration and reporting office.

b. When the electronic receipt issued pursuant to s.
11. 0455 is dated. Wenrthe+eport—is—postiarket—

e—When—the—certi-Heate—eof—ra-Hngis—dated—

t—When—the—+ecetrpt—Froman—estabH-shed—ecourier
cotrpany—s—datet-—

3. Such fine shall be paid within 30 days after the

noti ce of paynent due is transmitted by the Lobbyi st

Regi stration O fice, unless appeal is made to the division
The noneys shall be deposited into the Legislative Lobbyi st
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbying
firmthe first time any reports for which the | obbying firmis
responsible are not tinely filed. However, to receive the
one-time fine waiver, all reports for which the |obbying firm

15
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is responsible nust be filed within 30 days after notice that
any reports have not been tinely filed is transmtted by the
Lobbyi st Registration Office. A fine shall be assessed for any
subsequent |ate-filed reports.

5. Any |l obbying firmmy appeal or dispute a fine,
based upon unusual circunmstances surrounding the failure to
file on the designated due date, and may request and shall be
entitled to a hearing before the General Counsel of the Ofice
of Legislative Services, who shall reconmend to the President
of the Senate and the Speaker of the House of Representatives,
or their respective designees, that the fine be waived in
whol e or in part for good cause shown. The President of the
Senate and the Speaker of the House of Representatives, or
their respective designees, may concur in the recomendation
and waive the fine in whole or in part. Any such request shal
be made within 30 days after the notice of paynent due is
transmtted by the Lobbyist Registration Ofice. In such case,
the I obbying firmshall, within the 30-day period, notify the
person designated to review the tineliness of reports in
witing of his or her intention to request a hearing.

6. A lobbying firmnay request that the filing of a
report be wai ved upon good cause shown, based on unusua
circunst ances. The request must be filed with the Genera
Counsel of the Ofice of Legislative Services, who shall make
a recomendati on concerning the waiver request to the
Presi dent of the Senate and the Speaker of the House of
Representatives. The President of the Senate and t he Speaker
of the House of Representatives may grant or deny the request.

7. Al |obbyist registrations for |obbyists who are
partners, owners, officers, or enployees of a |obbying firm
that fails to tinely pay a finTGare automatical ly suspended

6:49 PM 12/07/05 s0006Bd- 16- c3r




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR AMENDMENT
Bill No. SB 6-B

Bar code 892464
until the fine is paid or waived, and the division shal
promptly notify all affected principals of any suspension or
rei nstatenent.

8. The person designated to review the timeliness of
reports shall notify the director of the division of the
failure of a lobbying firmto file a report after notice or of
the failure of a | obbying firmto pay the fine inposed.

Section 3. FEffective April 1, 2007, section 11.0455,
Florida Statutes, is created to read

11.0455 Electronic filing of conmpensation reports and

ot her information.--

(1) As used in this section, the term"electronic

filing systenl' neans an Internet systemfor recordi ng and

reporting | obbying conpensation and other required infornmation

by reporting period.

(2) Each lobbying firmthat is required to file

reports with the Division of Leqgislative |Information Services

pursuant to s. 11.045 nust file such reports with the division

by neans of the division's electronic filing system

(3) Areport filed pursuant to this section nust be

compl eted and filed through the electronic filing system not

later than 11:59 p.m of the day designated in s. 11.045. A

report not filed by 11:59 p.m of the day designated is a

|late-filed report and is subject to the penalties under s.

11. 045(3).

(4) Each report filed pursuant to this section is

considered to neet the certification requirenments of s.

11.045(3)(a)4., and as such subjects the person responsible

for filing and the | obbying firmto the provisions of ss.

11.045(7) and (8). Persons given a secure sign-on to the

electronic filing systemare responsible for protecting it
17
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fromdisclosure and are responsible for all filings using such

credentials, unless they have notified the division that their

credenti als have been conproni sed.

(5) The electronic filing system devel oped by the

di vi si on mnust:

(a) Be based on access by neans of the Internet.

(b) Be accessible by anyone with Internet access using

st andard web- browsi ng software.

(c) Provide for direct entry of conpensation-report

information as well as upload of such information from

software aut horized by the division

(d) Provide a nethod that prevents unauthorized access

to electronic filing system functions.

(6) Each house of the Legislature shall provide by

rule, or may provide by a joint rule adopted by both houses,

procedures to inmplenent and adnmi nister this section,

including, but not linted to:

(a) Alternate filing procedures in case the division's

electronic filing systemis not operable.

(b) The issuance of an electronic receipt to the

person submitting the report indicating and verifying the date

and tinme that the report was fil ed.

(7) Each house of the Leqgislature shall provide by

rule that the division nmake all the data filed avail able on

the Internet in an easily understood and accessible formmt.

The Internet website shall also include, but not be limted

to, the names and busi ness addresses of |obbyists, |obbying

firnms, and principals, the affiliations between | obbyists and

principals, and the classification system designated and

identified by each principal pursuant to s. 11.045(2).

Section 4. Effective February 15, 2007, subsection (6)
18
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is added to section 11.40, Florida Statutes, to read:
11.40 Legislative Auditing Comittee. --

(6)(a) As used in this subsection, "independent

contract auditor" neans a state-licensed certified public

accountant or firmwith which a state-licensed certified

public accountant is currently enployed or associated who is

actively engaged in the accounting profession

(b) Audits specified in this subsection cover the

quarterly conpensation reports for the previous cal endar vyear

for a random sanple of 3 percent of all legislative branch

| obbying firnmse and a random sanple of 3 percent of al

executive branch | obbying firnms calculated using as the tota

nunmber of such | obbying firns those filing a conpensation

report for the preceding cal endar year. The conmittee shal

provide for a system of random sel ection of the | obbying firns

to be audited.

(c) The commttee shall create and nmaintain a |list of

not less than 10 i ndependent contract auditors approved to

conduct the required audits. Each | obbying firmsel ected for

audit in the random audit process may designate one of the

i ndependent contract auditors fromthe comittee's approved

list. Upon failure for any reason of a |l obbying firmsel ected

in the random sel ection process to designate an i ndependent

contract auditor fromthe commttee's list within 30 cal endar

days after being notified by the commttee of its selection

the commttee shall assign one of the avail abl e i ndependent

contract auditors fromthe approved list to performthe

requi red audit. No independent contract auditor, whether

desi gnated by the | obbying firmor by the conmttee, nmay

performthe audit of a | obbying firmwhere the auditor and

| obbying firmhave ever had a direct personal relationship or
19
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any professional accounting, auditing, tax advisory, or tax

preparing relationship with each other. The conmittee shal

obtain a witten, sworn certification subject to s. 837.06,

both fromthe randomly selected |obbying firmand fromthe

proposed i ndependent contract auditor, that no such

rel ati onshi p has ever exi sted.

(d) Each independent contract auditor shall be engaged

by and conmpensated solely by the state for the work perforned

in acconplishing an audit under this subsection

(e) Any violations of law, deficiencies, or nateria

nm sstatenments discovered and noted in an audit report shall be

clearly identified in the audit report and be determ ned under

the rules of either house of the Leqgislature or under the

joint rules, as applicable.

(f) If any lobbying firmfails to give full, frank

and pronpt cooperation and access to books, records, and

associ at ed backup docunents as requested in witing by the

auditor, that failure shall be clearly noted by the

i ndependent contract auditor in the report of audit.

(g) The committee shall establish procedures for the

sel ection of independent contract auditors desiring to enter

into audit contracts pursuant to this subsection. Such

procedures shall include, but not be linmted to, a rating

system that takes into account pertinent informtion,

i ncl udi ng the independent contract auditor's fee proposals for

participating in the process. Al contracts under this

subsecti on between an i ndependent contract auditor and the

Speaker of the House of Representatives and the President of

the Senate shall be terni nable by either party at any tine

upon witten notice to the other, and such contracts my

contain such other terns and conditions as the Speaker of the
20
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House of Representatives and the President of the Senate deem

appropriate under the circunmstances.

(h) The committee shall adopt quidelines that govern

random audits and field investigations conducted pursuant to

this subsection. The quidelines shall ensure that simlarly

situated conpensation reports are audited in a uniform manner.

The guidelines shall also be fornulated to encourage

conpliance and detect violations of the |leqgislative and

executive | obbyi ng conpensation reporting requirenents in ss.

11. 045 and 112.3215 and to ensure that each audit is conducted

with maxi num efficiency in a cost-effective manner. In

adopting the guidelines, the conmttee shall consider relevant

gui del i nes _and standards of the Anerican Institute of

Certified Public Accountants to the extent that such

gui del i nes and standards are applicable and consistent with

t he purposes set forth in this subsection.

(i) Al audit reports of leqgislative |obbying firms

shall, upon conpl etion by an i ndependent contract auditor, be

delivered to the President of the Senate and the Speaker of

t he House of Representatives for their respective review and

handling. Al audit reports of executive branch | obbyists,

upon conpl etion by an independent contract auditor, shall be

delivered by the auditor to the Conm ssion on FEthics.

Section 5. Section 112.3215, Florida Statutes, is
amended to read:

112. 3215 Lobbyi ng tebbyists before the executive
branch or the Constitution Revision Comission; registration
and reporting; investigation by comm ssion.--

(1) For the purposes of this section

(a) "Agency" nmeans the Governor, Governor and Cabi net,
or any departnent, division, bureau, board, conm ssion, or

21
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authority of the executive branch. In addition, "agency" shal
mean the Constitution Revision Com ssion as provided by s. 2,
Art. Xl of the State Constitution.

(b) "Agency official" or "enpl oyee" neans any

i ndi vidual who is required by lawto file full or linmted

public disclosure of his or her financial interests.

(c) "Conpensation" nmeans a paynent, distribution

| oan, advance, reinbursenent, deposit, salary, fee, retainer

or _anything of value provided or owed to a | obbying firm

directly or indirectly, by a principal for any | obbying

activity.

(d) tb)y "Expenditure" means a payment, distribution
| oan, advance, reinbursenent, deposit, or anything of val ue
made by a | obbyist or principal for the purpose of |obbying. A

contribution nade to a political party requl ated under chapter

103 is not deened an expenditure for purposes of this section.

(e)feyr "Fund" nmeans the Executive Branch Lobby
Regi stration Trust Fund.

(f) e "Lobbi es" neans seeking, on behal f of another
person, to influence an agency with respect to a decision of
the agency in the area of policy or procurenent or an attenpt
to obtain the goodwi Il of an agency official or enployee.
"Lobbi es" al so neans influencing or attenpting to influence,
on behal f of another, the Constitution Revision Comm ssion's
action or nonaction through oral or witten communication or
an attenpt to obtain the goodwi Il of a menber or enpl oyee of
the Constitution Revision Comm ssion

(g) "Lobbying firn nmeans a business entity, including

an _individual contract | obbyist, that receives or becones

entitled to receive any conpensation for the purpose of

| obbyi ng, where any partner, owner, officer, or enployee of
22
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the business entity is a | obbyist.

(h) ey "Lobbyist" neans a person who is enployed and
recei ves paynment, or who contracts for econom ¢ consideration
for the purpose of |obbying, or a person who is principally
enpl oyed for governmental affairs by another person or
governmental entity to | obby on behalf of that other person or
governmental entity. "Lobbyist" does not include a person who
is:

1. An attorney, or any person, who represents a client
in a judicial proceeding or in a formal administrative
proceedi ng conducted pursuant to chapter 120 or any other
formal hearing before an agency, board, commi ssion, or
authority of this state.

2.  An enpl oyee of an agency or of a legislative or
judicial branch entity acting in the normal course of his or
her duti es.

3. A confidential informant who is providing, or
wi shes to provide, confidential information to be used for |aw
enf orcenent purposes.

4. A person who | obbies to procure a contract pursuant
to chapter 287 which contract is |less than the threshold for
CATEGORY ONE as provided in s. 287.017(1)(a).

() "Principal" nmeans the person, firm
corporation, or other entity which has enployed or retained a
| obbyi st .

(2) The Executive Branch Lobby Registration Trust Fund
is hereby created within the comm ssion to be used for the
pur pose of funding any office established to adm nister the
regi stration of |obbyists |obbying an agency, including the
paynment of sal aries and ot her expenses. The trust fund is not
subj ect to the service charge to General Revenue provisions of

23
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chapter 215. Al annual registration fees collected pursuant
to this section shall be deposited into such fund.

(3) A person may not | obby an agency until such person
has registered as a | obbyist with the comm ssion. Such
registration shall be due upon initially being retained to
| obby and is renewabl e on a cal endar year basis thereafter
Upon registration the person shall provide a statenment signed
by the principal or principal's representative that the
registrant is authorized to represent the principal. The

principal shall also identify and designate its main business

on the statenment authorizing that | obbyist pursuant to a

classification system approved by the conm ssion. The

registration shall require each the | obbyist to disclose
under oath, the follow ng information:

(a) Nane and busi ness address;

(b) The name and busi ness address of each principa
represent ed

(c) His or her area of interest;

(d) The agencies before which he or she will appear;
and

(e) The existence of any direct or indirect business
associ ation, partnership, or financial relationship with any
enpl oyee of an agency with which he or she | obbies, or intends
to | obby, as disclosed in the registration.

(4) The annual | obbyist registration fee shall be set
by the commi ssion by rule, not to exceed $40 for each
princi pal represented.

(5)(a)1. Each lobbying firmshall file a conpensation

report with the commi ssion for each cal endar gquarter during

any portion of which one or nore of the firnlis | obbyists were

regi stered to represent a principal. The report shall include
24
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a.  Full name, business address, and tel ephone nunber

of the | obbying firm

b. Nane of each of the firms |obbyists; and

Cc. Total conpensation provided or owed to the | obbying

firmfromall principals for the reporting period, reported in

one of the follow ng categories: $0; $1 to $49,999: $50,000 to
599, 999; $100,000 to $249,999; $250,000 to $499,999; $500, 000

to $999,999; $1 mllion or nore.

2. For each principal represented by one or nore of

the firms | obbyists, the | obbying firnls conpensation report

shall al so include the:

a. Full nane, business address, and tel ephone nunber

of the principal; and

b. Total conpensation provided or owed to the | obbying

firmfor the reporting period, reported in one of the
follow ng categories: $0; $1 to $9,999; $10,000 to $19, 999;
(520, 000 to $29,999; $30,000 to $39,999; $40,000 to $49,999; or

(550, 000 or nore. If the category, "$50,000 or nmore" is

sel ected, the specific dollar anmpunt of conpensation nust be

reported, rounded up or down to the nearest $1,000.

3. If the | obbying firmsubcontracts work from anot her

| obbying firmand not fromthe original principal

a. The |l obbying firmproviding the work to be

subcontracted shall be treated as the reporting | obbying

firms principal for reporting purposes under this paragraph;

and

b. The reporting |obbying firmshall, for each

| obbying firmidentified under subparagraph 2., identify the

nane_and address of the principal originating the | obbying

wor K.

25
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4. The senior partner, officer, or owner of the

| obbying firmshall certify to the veracity and conpl et eness

of the information submtted pursuant to this paragraph, and

certify that no conpensation has been omtted fromthis report

by deeni ng such conpensation as "consulting services," "nedia

services," "professional services," or anything other than

conpensation, and certify that no officer or enployee of the

firmhas made an expenditure in violation of this section

(b) For each principal represented by nore than one

| obbying firm the comm ssion shall aggregate the

reporting-period and cal endar-year conpensation reported as

provi ded or owed by the principal
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(c)teh- The reporting statenments shall be filed no

| ater than 45 days after the end of each reporting period. and¢

shatHH—netude—the—expendi-tures—foer—the—pertod The four
reporting periods are fromJanuary 1 through March 31 June—36,

April 1 through June 30, andg July 1 through Septenber 30, and

Oct ober 1 through Decenber 31, respectively.

(d) ey Reports shall be filed not later than 5 p.m of
27
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the report due date. However, any report that is postnarked by
the United States Postal Service no later than m dni ght of the
due date shall be deened to have been filed in a tinely
manner, and a certificate of mmiling obtained fromand dated
by the United States Postal Service at the tine of the
mailing, or a receipt froman established courier conpany
whi ch bears a date on or before the due date, shall be proof
of mailing in a timely manner.

(e)tH The commi ssion shall provide by rule a
procedure by which a |obbying firmthat tebbyrst—whe fails to

timely file a report shall be notified and assessed fines. The

rule shall provide for the follow ng:
1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal

i mediately notify the |obbying firmtebbyist as to the

failure to timely file the report and that a fine is being
assessed for each late day. The fine shall be $50 per day per
report for each late day up to a maxi mum of $5,000 per late
report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anpunt
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
regi stration and reporting office.

b. \When the report is postnarked.

c. Wen the certificate of mailing is dated.

d. Wen the receipt froman established courier
conpany i s dated.

3. Such fine shall be paid within 30 days after the
noti ce of paynent due is transmitted by the Lobbyi st
Regi stration Ofice, unless appeal is made to the conmi ssion

28
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The noneys shall be deposited into the Executive Branch Lobby
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbying
firmtebbyist the first tine any reports for which the
| obbying firmtebby+st is responsible are not tinmely fil ed.

However, to receive the one-time fine waiver, all reports for

whi ch the | obbying firmtebbytst is responsible nust be filed

within 30 days after the notice that any reports have not been
timely filed is transmitted by the Lobbyist Registration
Ofice. Afine shall be assessed for any subsequent late-filed
reports.

5. Any |l obbying firm tebbyist may appeal or dispute a

fine, based upon unusual circunstances surrounding the failure

to file on the designated due date, and may request and shal
be entitled to a hearing before the comi ssion, which shal
have the authority to waive the fine in whole or in part for
good cause shown. Any such request shall be made within 30
days after the notice of paynent due is transmitted by the
Lobbyi st Registration Office. In such case, the |l obbying firm

tebbyist shall, within the 30-day period, notify the person

designated to review the tineliness of reports in witing of
his or her intention to bring the matter before the
comm ssi on.

6. The person designated to review the tinmeliness of
reports shall notify the conmi ssion of the failure of a

| obbying firmtebby+st to file a report after notice or of the

failure of a |lobbying firmtebbytst to pay the fine inposed.

7. Notwi thstanding any provision of chapter 120, any
fine inposed under this subsection that is not waived by fina
order of the conmi ssion and that remains unpaid nmore than 60
days after the notice of paynegg due or nore than 60 days
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after the commission renders a final order on the | obbying
firm s tobbyist—s appeal shall be collected by the Depart ment
of Financial Services as a claim debt, or other obligation
owed to the state, and the departnent may assign the
collection of such fine to a collection agent as provided in
s. 17.20.

()t The commi ssion shall adopt a rule which all ows
reporting statenents to be filed by el ectronic neans, when
f easi bl e.

(9) thy Each | obbying firm tebbyist and each principa

shal |l preserve for a period of 4 years all accounts, bills,

recei pts, computer records, books, papers, and other docunents
and records necessary to substantiate conpensati on rebbyirg

expenti-tures. Any documents and records retai ned pursuant to

this section may be subpoenaed for audit by the Legislative

Auditing Committee pursuant to s. 11.40, and such subpoena

be enforced in circuit court byapproptiate—wit—Ssuet—by—any

: e edietion.
(6)(a) Notwithstanding s. 112.3148, s. 112.3149, or

any other provision of law to the contrary, no | obbyist or

principal shall nmake, directly or indirectly, and no agency

official, nmenber, or enployee shall know ngly accept, directly

or indirectly, any expenditure.

(b) No person shall provide conpensation for | obbying

to any individual or business entity that is not a | obbying

firm

(N6 A lobbyist shall pronptly send a witten
statement to the conm ssion canceling the registration for a
principal upon term nation of the | obbyist's representation of

30
6:49 PM 12/07/05 s0006Bd- 16- c3r




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P PP PP PP PR
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ O

Fl ori da Senate - 2005 SENATOR AMENDMENT
Bill No. SB 6-B

Bar code 892464
that principal. Notw thstanding this requirenent, the
conmi ssion may renove the nane of a | obbyist fromthe Iist of
regi stered | obbyists if the principal notifies the office that

a person is no longer authorized to represent that principal

(8) (&)~ The commission shall investigate every sworn

conplaint that is filed with it alleging that a person covered

by this section has failed to register, has failed to submt a

conpensati on an—expenditdre report, or has knowi ngly submtted

false information in any report or registration required in

this section.

(b) Al proceedings, the conplaint, and other records
relating to the investigation are confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, and any neetings held pursuant to an
i nvestigation are exenpt fromthe provisions of s. 286.011(1)
and s. 24(b), Art. | of the State Constitution either until
the alleged violator requests in witing that such
i nvestigation and associ ated records and neeti ngs be made
public or until the comm ssion determ nes, based on the
i nvestigation, whether probable cause exists to believe that a
viol ation has occurred.

(c) The conmi ssion shall investigate any | obbying

firm agency, officer, or enployee upon receipt of infornmation

froma sworn conplaint or froma random audit of | obbying

reports indicating a possible violation other than a
31
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|late-filed report.

(998 |If the commi ssion finds no probable cause to
believe that a violation of this section occurred, it shal
di smiss the conplaint, whereupon the conplaint, together with
a witten statenent of the findings of the investigation and a
summary of the facts, shall becone a matter of public record,
and the comm ssion shall send a copy of the conplaint,
findings, and summary to the conpl ai nant and the all eged

violator. |[f, after investigating infornmation froma random

audit of | obbying reports, the comm ssion finds no probable

cause to believe that a violation of this section occurred, a

witten statenent of the findings of the investigation and a

sunmary of the facts shall becone a matter of public record,

and the conmm ssion shall send a copy of the findings and

sunmary to the alleged violator. If the comm ssion finds

probabl e cause to believe that a violation occurred, it shal
report the results of its investigation to the Governor and
Cabi net and send a copy of the report to the all eged violator
by certified nmail. Such notification and all docunents nmade or
received in the disposition of the conplaint shall then becone
public records. Upon request submtted to the Governor and
Cabinet in witing, any person whomthe conmm ssion finds
probabl e cause to believe has violated any provision of this
section shall be entitled to a public hearing. Such person
shal | be deenmed to have waived the right to a public hearing
if the request is not received within 14 days follow ng the
mai | i ng of the probable cause notification. However, the
Governor and Cabinet may on its own notion require a public
hearing and may conduct such further investigation as it deens
necessary.

(10)€9» |If the Governor and Cabinet finds that a
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violation occurred, it may reprinand the violator, censure the
violator, or prohibit the violator froml obbying all agencies

for a period not to exceed 2 years. If the violator is a

| obbying firm the Governor and Cabinet nay al so assess a fine

of not nore than $5,000 to be deposited in the Executive

Branch Lobby Regqgistration Trust Fund.
(11) 36y Any person, when in doubt about the

applicability and interpretation of this section to hinself or
herself in a particular context, may submt in witing the
facts of the situation to the conm ssion with a request for an
advi sory opinion to establish the standard of duty. An

advi sory opinion shall be rendered by the comm ssion and,

until anended or revoked, shall be binding on the conduct of

t he person who sought the opinion, unless material facts were
omtted or msstated in the request.

(12) 31 Agencies shall be diligent to ascertain
whet her persons required to register pursuant to this section
have conplied. An agency may not knowi ngly permit a person who
is not registered pursuant to this section to | obby the
agency.

(13) 2> Upon discovery of violations of this section
an agency or any person may file a sworn conplaint with the
commi ssi on.

(14) (33 The conmi ssion shall adopt rules to
adm ni ster this section, which shall prescribe forms for
regi stration and conpensati on expenditdre reports, procedures
for registration, and procedures that will prevent disclosure
of information that is confidential as provided in this
section.

Section 6. FEffective April 1, 2007, subsection (5) of
section 112.3215, Florida Statutes, as anended by this act, is

33
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amended to read:

112. 3215 Lobbying before the executive branch or the
Constitution Revision Commission; registration and reporting;

i nvestigation by comm ssion. --

(5)(a)1. Each lobbying firmshall file a conpensation
report with the conmi ssion for each cal endar quarter during
any portion of which one or nore of the firm s | obbyists were
registered to represent a principal. The report shall include
t he:

a. Full name, business address, and tel ephone nunber
of the | obbying firm

b. Name of each of the firm s | obbyists; and

c. Total conpensation provided or owed to the | obbying
firmfromall principals for the reporting period, reported in
one of the follow ng categories: $0; $1 to $49,999; $50,000 to
$99, 999; $100,000 to $249,999; $250,000 to $499, 999; $500, 000
to $999,999; $1 mllion or nore.

2. For each principal represented by one or nore of
the firm s | obbyists, the lobbying firms conpensation report
shal | al so include the:

a. Full name, business address, and tel ephone nunber
of the principal; and

b. Total conpensation provided or owed to the | obbying
firmfor the reporting period, reported in one of the
followi ng categories: $0; $1 to $9,999; $10,000 to $19, 999;
$20, 000 to $29,999; $30,000 to $39,999; $40,000 to $49,999; or
$50, 000 or nmore. If the category, "$50,000 or nore" is
sel ected, the specific dollar amount of conmpensation nust be
reported, rounded up or down to the nearest $1, 000.

3. If the lobbying firm subcontracts work from anot her
| obbying firmand not fromthe original principal

34
6:49 PM 12/07/05 s0006Bd- 16- c3r




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR AMENDMENT
Bill No. SB 6-B
Bar code 892464

a. The | obbying firmproviding the work to be
subcontracted shall be treated as the reporting | obbying
firms principal for reporting purposes under this paragraph
and

b. The reporting |obbying firmshall, for each
| obbying firmidentified under subparagraph 2., identify the
nane and address of the principal originating the | obbying
wor K.

4. The senior partner, officer, or owner of the
| obbying firmshall certify to the veracity and conpl et eness
of the information submtted pursuant to this paragraph

(b) For each principal represented by nore than one
| obbying firm the conm ssion shall aggregate the
reporting-period and cal endar-year comnpensation reported as
provi ded or owed by the principal

(c) The reporting statements shall be filed no later
than 45 days after the end of each reporting period. The four
reporting periods are from January 1 through March 31, April 1
t hrough June 30, July 1 through Septenber 30, and Cctober 1

t hrough Decenber 31, respectively. Reporting statenents nust

be filed by electronic nmeans as provided in s. 112.32155.

(d) ey The commi ssion shall provide by rule a
35
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procedure by which a | obbying firmthat fails to tinely file a
report shall be notified and assessed fines. The rul e shal
provide for the follow ng:

1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal
i mediately notify the |obbying firmas to the failure to
timely file the report and that a fine is being assessed for
each late day. The fine shall be $50 per day per report for
each late day up to a nmaxi num of $5,000 per |late report.

2. Upon receipt of the report, the person designated
to review the tineliness of reports shall determ ne the anpunt
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
regi stration and reporting office.

b. Wen the electronic receipt issued pursuant to s.

112. 32155 is dated. Vhen—thereport—s—postiarked—
_ , I . : ol .
eofpany—-s—datet-
3. Such fine shall be paid within 30 days after the

noti ce of paynent due is transmtted by the Lobbyi st

Regi stration O fice, unless appeal is made to the conmi ssion
The noneys shall be deposited into the Executive Branch Lobby
Regi stration Trust Fund.

4. A fine shall not be assessed agai nst a | obbying
firmthe first time any reports for which the | obbying firmis
responsi ble are not tinely filed. However, to receive the
one-time fine waiver, all reports for which the | obbying firm
is responsible nust be filed within 30 days after the notice
that any reports have not been tinmely filed is transmtted by
t he Lobbyist Registration Office. A fine shall be assessed for
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any subsequent late-filed reports.

5. Any |l obbying firmmy appeal or dispute a fine,
based upon unusual circunstances surrounding the failure to
file on the designated due date, and may request and shall be
entitled to a hearing before the comm ssion, which shall have
the authority to waive the fine in whole or in part for good
cause shown. Any such request shall be nade within 30 days
after the notice of paynent due is transmitted by the Lobbyi st
Regi stration O fice. In such case, the | obbying firmshall
within the 30-day period, notify the person designated to
review the tineliness of reports in witing of his or her
intention to bring the natter before the comi ssion

6. The person designated to review the tineliness of
reports shall notify the conmm ssion of the failure of a
| obbying firmto file a report after notice or of the failure
of a lobbying firmto pay the fine inposed.

7. Notwi thstanding any provision of chapter 120, any
fine inposed under this subsection that is not waived by fina
order of the conmission and that remains unpaid nmore than 60
days after the notice of paynent due or nore than 60 days
after the conmi ssion renders a final order on the | obbying
firms appeal shall be collected by the Departnent of
Fi nancial Services as a claim debt, or other obligation owed
to the state, and the department may assign the collection of

such fine to a collection agent as provided in s. 17.20.

: I L I hiel
|epe|tl|g statefrenrts—+o be i ed b7 € eet|e|.e fEatts; Wie|
feastbte—

(e)tg)r Each |obbying firmand each principal shal
preserve for a period of 4 years all accounts, bills,
recei pts, conputer records, bog$s, papers, and ot her docunents
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and records necessary to substantiate conpensati on. Any
docunents and records retai ned pursuant to this section may be
subpoenaed for audit by the Legislative Auditing Conmittee
pursuant to s. 11.40, and such subpoena may be enforced in
circuit court.

Section 7. FEffective April 1, 2007, section 112.32155,
Florida Statutes, is created to read

112. 32155 Electronic filing of conpensation reports

and ot her information.--

(1) As used in this section, the term"electronic

filing systenl' neans an Internet systemfor recordi ng and

reporting | obbying conpensation and other required infornmation

by reporting period.

(2) Each lobbying firmwho is required to file reports

with the Commi ssion on Ethics pursuant to s. 112.3215 nust

file such reports with the comnm ssion by nmeans of the

electronic filing system

(3) Areport filed pursuant to this section nust be

compl eted and filed through the electronic filing system not

later than 11:59 p.m of the day designated in s. 112.3215. A

report not filed by 11:59 p.m of the day designated is a

|late-filed report and is subject to the penalties under s.

112. 3215(5).

(4) Each report filed pursuant to this section is

considered to neet the certification requirenments of s.

112. 3215(5)(a)4. Persons given a secure sign-on to the

electronic filing systemare responsible for protecting it

fromdisclosure and are responsible for all filings using such

credentials, unless they have notified the comm ssion that

their credentials have been conprom sed.

(5) The electronic filing system nust:
38
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(a) Be based on access by neans of the Internet.

(b) Be accessible by anyone with I nternet access using

st andard web- browsi ng software

(c) Provide for direct entry of conpensation-report

information as well as upload of such information from

software authorized by the comm ssion

(d) Provide a nethod that prevents unauthorized access

to electronic filing systemfunctions.

(6) The comm ssion shall provide by rule procedures to

i npl emrent _and adm ni ster this section, including, but not

limted to:

(a) Alternate filing procedures in case the electronic

filing systemis not operable.

(b) The issuance of an electronic receipt to the

person submitting the report indicating and verifying the date

and tinme that the report was fil ed.

(7)  The commi ssion shall make all the data filed

available on the Internet in an easily understood and

accessible format. The Internet web site shall also include,

but not be linted to, the nanes and busi ness addresses of

| obbyi sts, lobbying firms, and principals, affiliations

bet ween | obbyi sts and principals, and the classification

system desi gnated and identified by each principal pursuant to

s. 112.3215(3).

Section 8. The first conpensation reports subject to

the anended reporting requirenents in this act nust be filed

by May 15, 2006, and enconpass the reporting period from

January 1, 2006, through March 31, 2006.

Section 9. A person convicted of a felony after

January 1, 2006, may not be registered as a | obbyi st pursuant

to s. 11.045 or s. 112.3125, Florida Statutes, until the
39
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person:

(1) Has been released fromincarceration and any

post convi ction supervision, and has paid all court costs and

court-ordered restitution; and

(2) Has had his or her civil rights restored.

Section 10. Except as otherw se expressly provided in

this act, this act shall take effect January 1, 2006.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to political activities;
amendi ng ss. 11.045 and 112. 3215, F.S.
relating to registration and reporting
requirenents for |egislative |obbyists and
| obbyi sts of the executive branch and
Constitution Revision Comm ssion; providing and
amendi ng definitions; requiring each principa
upon the registration of the principal's
| obbyist to identify the principal's main
busi ness; requiring each | obbying firm and
principal to maintain certain records and
docunents for a specified period; specifying
judicial jurisdiction for enforcing the right
to subpoena certain docunents and records for
audit; deleting the requirenent for |obbyists
to file expenditure repggts; requiring each
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| obbying firmto file quarterly conpensation
reports; requiring each | obbying firmto report
certain conpensation infornmation in dollar
cat egories and specific dollar anounts;
requiring certain |obbying firms to report the
nane and address of the principal originating
| obbyi ng work; providing for certification of
conpensation reports; requiring the Division of
Legi slative Information Services and the
Conmi ssion on Ethics to aggregate certain
conpensation information; revising the periods
for filing conmpensation reporting statenents;
prescribing procedures for determning
late-filing fines for compensation reports;
prescribing fines and penalties for
conpensati on-reporting violations; providing
exceptions; prohibiting | obbying expenditures,
except for certain floral arrangenents and
celebratory itens; prohibiting principals from
provi di ng | obbyi ng conpensation to any
i ndi vidual or business entity other than a
| obbying firm providing for the Legislature to
adopt rules to nmaintain and nake publicly
avai l abl e all advisory opinions and reports
relating to |l obbying firms, to conform
providing for the Legislature to adopt rules
authorizing legislative conmttees to
i nvestigate certain persons and entities
engaged in |legislative |obbying; providing for
the conmission to investigate certain | obbying

firms for |obbying report violations; providing
41
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procedures for disposing of |obbying report
i nvestigations and proceedi ngs; providing
penal ties; providing for public access to
certain records; authorizing the comission to
adopt administration rules and forns relating
to conmpensation reporting; requiring
conpensation reports to be filed
electronically; creating ss. 11.0455 and
112. 32155, F.S.; defining the term"el ectronic
filing systen; providing requirenents for
| obbying firms filing reports with the Division
of Legislative Information Services and the
Conmi ssion on Ethics by nmeans of the division's
and the commission's electronic filing systens;
providi ng that such reports are considered to
be certified; providing requirenents for the
electronic filing system providing for the
Legi sl ature and the comm ssion to adopt rules
to admnister the electronic filing system
requiring alternate filing procedures;
requiring the issuance of electronic receipts;
requiring that the division and the comi ssion
provide for public access to certain data;
amending s. 11.40, F.S.; requiring that the
Legi sl ative Auditing Conmittee conduct random
audits of the conpensation reports filed by
| egi sl ative branch and executive branch
| obbying firms; providing definitions;
prescribing conditions for the random
sel ection; directing the conmittee to provide

for a systemto select |obbying firns to be
42
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audited; requiring the conmttee to create and
maintain a |list of approved auditors;
aut horizing certain |obbying firms the ability
to select an auditor from an approved |ist;
prohi biting an auditor to audit | obbying firns
under specified circunstances; requiring a
sworn certification fromthe auditor and the
| obbying firm being audited; providing for
certain auditors to be solely engaged and
conpensated by the state; providing the
required contents of the audit report;
providing for the determ nation of violations
of law to be nmade by Legislative rule;
prescribing a standard of cooperation by
| obbying firnms being audited; providing
guidelines for the commttee to establish
procedures for the selection of independent
contractors; requiring the committee to adopt
gui del i nes that govern random audits and field
i nvestigations; requiring that |egislative
| obbyi ng audit reports be forwarded to the
Legi sl ature and executive | obbying audit
reports be sent to the Commi ssion on Ethics;
specifying the initial reporting period that is
subject to the requirenents of the act;
prohi biting persons convicted of a felony from
being registered as a | obbyist until certain

conditions are net; providing effective dates.
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