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By Senator Atwater

25- 409A- 06

1 A Dbill to be entitled

2 An act relating to accountability in

3 schol arshi p prograns; anmending s. 1002. 39,

4 F.S., relating to the John M MKay

5 Schol arships for Students with Disabilities

6 Program redefining the term"students with

7 disabilities"; revising student eligibility

8 requi renents for receipt of a schol arship and
9 restricting eligibility therefor; providing for
10 the termof a scholarship; revising and addi ng
11 obl i gations of school districts and clarifying
12 parental options; revising and addi ng

13 obl i gations of the Departnment of Education

14 including verification of eligibility of

15 private schools and establishment of a

16 procedure for notification of violations,

17 subsequent investigation, and certification of
18 conpl i ance by private schools; providing

19 authority and obligations of the Comnr ssioner
20 of Education, including the denial, suspension
21 or revocation of a private school's
22 participation in the schol arship program and
23 procedures and tinelines therefor; revising
24 eligibility requirements and obligations of
25 private schools, including conpliance with
26 speci fied | aws and acadeni ¢ accountability to
27 the parent; revising parents' and students'
28 responsibilities for participation in
29 schol arshi p prograns; prohibiting a private
30 school fromacting as attorney in fact to sign
31 a schol arship warrant; revising provisions
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1 relating to scholarship funding and paynent;

2 provi di ng fundi ng and paynment requirenments for
3 former students of the Florida School for the
4 Deaf and the Blind and for students exiting a
5 Department of Juvenile Justice program

6 provi di ng obligations of the Departnent of

7 Fi nanci al Services; providing scope of

8 authority; requiring adoption of rules;

9 anending s. 220.187, F.S., relating to credits
10 for contributions to nonprofit

11 schol ar shi p-fundi ng organi zati ons; redefining
12 ternms; naming the schol arship program

13 provi ding requirenents for student eligibility
14 to receive a corporate inconme tax credit

15 schol arship and restricting eligibility

16 therefor; revising provisions relating to tax
17 credit for small businesses; providing for

18 resci ndnent of tax credit allocation; revising
19 and addi ng obligations of eligible nonprofit
20 schol ar shi p-fundi ng organi zati ons, including
21 conpliance with requirenments for background

22 checks and requirenents relating to ownership
23 or operation, audits, and reports; requiring
24 certain information to remain confidential in
25 accordance with s. 213.053, F.S.; revising and
26 addi ng parents' and students' responsibilities
27 for participation in scholarship prograns,

28 i ncludi ng conpliance with the private school's
29 publ i shed policies, participation in student
30 acadeni c assessnent, and restrictive

31 endor senent of schol arship warrants or checks;
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1 prohi biti ng power of attorney for endorsing a

2 schol arshi p warrant or check; revising and

3 adding eligibility requirenents and obligations

4 of private schools, including conpliance with

5 speci fied | aws and acadeni c accountability to

6 the parent; revising and addi ng obligations of

7 t he Departnent of Education, including

8 verification of program participants,

9 establishnent of a procedure for notification
10 of violations, subsequent investigation, and
11 certification of conpliance by private schools
12 and selection of a research organi zation to
13 anal yze student performance data; providing
14 authority and obligations of the Comr ssioner
15 of Education, including the denial, suspension
16 or revocation of a private school's
17 participation in the schol arship program and
18 procedures and tinelines therefor; revising and
19 addi ng provisions relating to schol arship
20 fundi ng and paynent, including the amunt of a
21 schol arshi p and paynment procedures; requiring
22 adoption of rules; creating s. 1002.421, F.S.
23 relating to rights and obligations of private
24 school s participating in state school choice
25 schol arshi p prograns; providing requirenents
26 for participation in a schol arship program
27 i ncludi ng conpliance with specified state
28 | ocal, and federal |aws and denonstration of
29 fiscal soundness; requiring restrictive
30 endor senent of checks and prohibiting a schoo
31 fromacting as attorney in fact; creating s.
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1 1002. 422, F.S.; requiring enpl oynent of

2 qualified teachers and background screeni ng of

3 i ndi vi dual s having direct student contact;

4 provi di ng scope of authority; requiring

5 adoption of rules; providing for purchase of an

6 el ectronic fingerprint scanner for purposes of

7 background screening for certain private schoo

8 enpl oyees; providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Section 1002.39, Florida Statutes, is

13| amended to read:

14 1002.39 The John M MKay Schol arships for Students
15| with Disabilities Program--There is established a program
16| that is separate and distinct fromthe Opportunity Schol arship
17| Program and is naned the John M MKay Schol arshi ps for

18| Students with Disabilities Program—pursuanrt—te—this—section
19 (1) THE JOHAN M MCKAY SCHOLARSHI PS FOR STUDENTS W TH
20| DI SABI LI TI ES PROGRAM - -The John M MKay Schol arshi ps for

21| Students with Disabilities Programis established to provide
22| the option to attend a public school other than the one to
23| which assigned, or to provide a scholarship to a private

24| school of choice, for students with disabilities for whom an
25| individual education plan has been witten in accordance with
26| rules of the State Board of Education. Students with

27| disabilities include K-12 students who are docunented as

28| having nental retardati on; a wmenrtaty—handicapped— speech or
29| and | anguage jinpairnent:; a ipaired—deat—er—hard—oef hearing
30| inpairment, including deafness; a visual inpairnment, including
31| blindness; ay—wsualyirpai+red— dual sensory jnpairnment; a
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1| physical inpairnent; a serious enotional disturbance,

2| including an enotional handi cap; a impatired—physiecatty

3| Hpatred—enrmptionalby—handicappeds specific | earning

4| disability, including, but not linmited to, dyslexia,

5| dyscalculia, or developmental aphasia; a traumatic brain

6| injury; or autism éisabledi—hospitalized—oer—horebound—or

7| autistie.

8 (2) JOHN M MCKAY SCHOLARSHI P ELI G BI LI TY. --The parent
9| of a public school student with a disability who is

10| dissatisfied with the student's progress may request and

11| receive fromthe state a John M MKay Schol arship for the
12| child to enroll in and attend a private school in accordance
13| with this section if:

14 (a) By—assigred—school attendance—area—or—byspeeial-
15| asstgnrenrt— The student has spent the prior school year in
16| attendance at a Florida public school or the Florida Schoo
17| for the Deaf and the Blind. Prior school year in attendance
18| nmeans that the student was_

19 1. Enrolled and reported by a school district for
20| funding during the precedi ng Cctober and February Florida
21| Education Finance Program surveys in kindergarten through
22| grade 12, which shall include tine spent in a Departnent of
23| Juvenile Justice conmmitnent programif funded under the
24| Elorida Education Finance Program
25 2. Enrolled and reported by the Florida School for the
26| Deaf and the Blind during the preceding October and February
27| student nenbership surveys in kindergarten through grade 12;
28| or
29 3. Enrolled and reported by a school district for
30| funding during the preceding October and February Florida
31| Education Finance Program surveys, at |east 4 years old when
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1| so enrolled and reported, and eligible for services under s.

2| 1003.21(1)(e). However, this—paragraph—dees—not—appbytoe a

3| dependent child of a nenber of the United States Arnmed Forces
4| who transfers to a school in this state fromout of state or

5| froma foreign country pursuant to a parent's permanent change
6| of station orders s exenpt fromthis paragraph but—A

7

8

9

10| ef——statieon—eorders nmust nmeet all other eligibility requirenents
11| to participate in the program

12 (b) The parent has obtained acceptance for adni ssion
13| of the student to a private school that is eligible for the

14| program under subsection(8) 4> and has requested fromthe

15| depart nment netifiedthesechool—distriet—ofthe request—for a
16| schol arship at | east 60 days prior to the date of the first

17| schol arship paynent. The request parental—neotifieation nust be
18| through a comunication directly to the departnent eistriet—or
19| through—the bPepartrwent—eof FEducationtothedistriet in a

20| manner that creates a witten or electronic record of the

21| request netification and the date of receipt of the request

22| npetitieatien.

23

24

25

26

27

28

29

30

31
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1| anether—private—sechoolthatiselgible forthe programunder
2 | subseetien—{4—or—in—-apubliesehoolas providedinsubseection
3|63

4 (3) JOHN M MCKAY SCHOLARSHI P PROHI BI TI ONS. - - A st udent
5| is not eligible for a John M MKay Scholarship while he or

6| she is:

7 (a) Enrolled in a school operating for the purpose of
8| providing educational services to youth in conmitnent prograns
9| of the Departnment of Juvenile Justice.

10 (b) Receiving a corporate incone tax credit

11| scholarship under s. 220.187.

12 (c) Receiving an educational schol arship pursuant to
13| this chapter.

14 (d) Participating in a home education program as

15| defined in s. 1002.01(1).

16 (e) Participating in a private tutoring program

17| pursuant to s. 1002.43.

18 (f) Participating in a virtual school, correspondence
19| school, or distance |earning programthat receives state

20| funding pursuant to the student's participation

21 (g) Enrolled in the Florida School for the Deaf and
22| the Blind.

23 (4) TERM OF JOHN M MCKAY SCHOLARSHI P. - -

24 (a) For purposes of continuity of educational choice,
25| a_ John M MKay Scholarship shall remain in force until the
26| student returns to a public school, graduates from high

27| school, or reaches the age of 22, whichever occurs first.

28 (b) Upon reasonable notice to the department and the
29| school district, the student's parent may renove the student
30| fromthe private school and place the student in a public

31| school, as provided in subparagraph (5)(a)?2.

7
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 10
25- 409A- 06

(c) Upon reasonable notice to the departnent, the

student's parent may npve the student from one participating

private school to another participating private school
(5) 3y SCHOOL DI STRI CT ANBD—BEPARFHVENF—OFEBUCATHON
OBLI| GATI ONS;,__PARENTAL OPTI ONS. - -

(a)l. By April 1 of each year and within 10 days after

an_individual education plan neeting, a school district shal

twehby notify the parent of the student of all options

avail abl e pursuant to this section, informthe parent of the

availability of the departnment's tel ephone hotline and

Internet website for additional information on John M MKay

Schol arshi ps, and offer that student's parent an opportunity

to enroll the student in another public school within the
district.
2. The parent is not required to accept the this offer

of enrolling in another public school in lieu of requesting a

John M MKay Schol arship to a private school. However, if the
parent chooses the public school option, the student may
continue attending a public school chosen by the parent unti
the student graduates from hi gh school

3. |If the parent chooses a public school consistent
with the district school board' s choice plan under s. 1002. 31,
the school district shall provide transportation to the public
school selected by the parent. The parent is responsible to
provi de transportation to a public school chosen that is not
consistent with the district school board's choice plan under
s. 1002. 31.

(b)l. For a student with disabilities who does not
have a matrix of services under s. 1011.62(1)(e), the schoo

district nust conplete a matrix that assigns the student to

8
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one of the levels of service as they existed prior to the
2000- 2001 school year

2.a. Wthin 10 school days after it receives

notification of a parent's request for a John M MKay

Schol arship, a district school board nust notify the student's

parent if the matrix has not been conpleted and i nformthe

parent that the district is required to conplete the matrix

within 30 days after receiving notice of the parent's request

for a John M MKay Schol arship. This notice should include

the required conpletion date for the matrix.

b. The school district nmust conplete the matrix of
services for any student who is participating in the John M
McKay Schol arships for Students with Disabilities Program and
nmust notify the departnment ef—Edueatioen of the student's
matri x level within 30 days after receiving notification of a
request by—thestudent—sparent—of—intent to participate in

the schol arship program The school district nmust provide the

student's parent with the student's matrix level within 10

school days after its conpletion.
c. The departnment ef—Edueatien shall notify the

private school of the anpunt of the scholarship within 10 days

after receiving the school district's notification of the

student's matrix |evel. Within—10-—school—days—after—it+

d. A school district may change a matrix of services

only if the change is to correct a technical, typoqgraphical

or _calculation error.

9
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1 (c) A school district shall provide notification to

2| parents of the availability of a reevaluation at |east every 3
3| years of each student who receives a John M MKay

4| Schol arshi p.

5 (d)€e> |If the parent chooses the private school option
6| and the student is accepted by the private school pending the
7| availability of a space for the student, the parent of the

8| student nust notify the departnment seheel—distriet 60 days

9| prior to the first schol arship paynment and before entering the
10| private school in order to be eligible for the scholarship

11| when a space becones avail able for the student in the private
12| school

13 (e)td The parent of a student may choose, as an

14| alternative, to enroll the student in and transport the

15| student to a public school in an adjacent school district that
16| which has avail abl e space and has a programwi th the services
17| agreed to in the student's individual education plan already
18| in place, and that school district shall accept the student
19| and report the student for purposes of the district's funding
20| pursuant to the Florida Education Finance Program

21 (f)éey For a student in the district who participates
22| in the John M MKay Schol arships for Students with

23| Disabilities Program whose parent requests that the student
24| take the statew de assessnments under s. 1008.22, the district
25| shall provide locations and tinmes to take all statew de

26| assessnments.

27 H—A-—sehool—distriet—rust—noetifythe bPepartrent—ef

28| Edueatien—within—10—days—afterit+reeceivres—notifieationof—a
29| parent—s—intent—to—appbyrfor—a sechoelarshipfor—a student—with
30| a—disabitHty—A-sechool—distriet—rust—providethe student's

31
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. I . . o : I
after—its——ecorpletion—
(6) DEPARTMENT OF EDUCATI ON; OBLI GATI ONS. - - The

departnent shal |

(a) Establish a toll-free hotline that provides

parents and private schools with information on participation

in the John M MKay Schol arships for Students with

Disabilities Program

(b) Annually verify the eligibility of private schools

that neet the requirenents of subsection (8).

(c) Establish a procedure by which individuals may

notify the departnent of any violation by a parent, private

school ., or school district of state laws relating to program

participation. The departnent shall conduct an investigation

of any witten conplaint of a violation of this section, or

make a referral to the appropriate agency for an

investigation, if the conplaint is signed by the conpl ai nant

and is leqgally sufficient. A conplaint is legally sufficient

if it contains ultimate facts that show that a violation of

this section or _any rule adopted by the State Board of

Education has occurred. In order to determ ne | ega

sufficiency, the departnment may require supporting information

or _docunentation fromthe conpl ai nant.

(d)  Require an annual , notarized, sworn conpliance

statenent by participating private schools certifying

conpliance with state laws and shall retain such records.

(e) Cross-check the list of participating scholarship

students with the public school enrollnent lists prior to the

first scholarship paynent to avoid duplication
(7) COVM SSI ONER OF EDUCATI ON;  AUTHORI TY AND
OBLI GATI ONS. - -

11
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(a) The Conmmi ssioner of FEducation shall deny, suspend,

or revoke a private school's participation in the scholarship

programif it is determ ned that the private school has failed

to conply with this section. However, if the nonconpliance is

correctable within a reasonable ampunt of tine and the health,

safety, and welfare of the students are not threatened, the

commi ssi oner_nmay i ssue a notice of nonconpliance which

provides the private school with a timefrane within which to

provi de evidence of conpliance before taking action to suspend

or_revoke the private school's participation in the

schol arshi p program

(b) The conmi ssioner's determnation is subject to the

follow ng requirenents:

1. If the conmi ssioner intends to deny, suspend, or

revoke a private school's participation in the schol arship

program the departnent shall notify the private school of

such proposed action in witing sent by certified mail and

reqular mail to the private school's address of record with

the departnent. The notification nust include the reasons for

the proposed action and notice of the tinelines and procedures

set forth in this paragraph.

2. The private school that is adversely affected by

the proposed action shall have 15 days after receipt of the

noti ce of proposed action to file with the departnment's agency

clerk a request for a proceeding pursuant to ss. 120.569 and

120.57. 1f the private school is entitled to a hearing under

s. 120.57(1), the departnment shall forward the request to the

Di vision of Administrative Hearings.

3. Upon receipt of a request referred pursuant to this

paragraph, the director of the Division of Adm nistrative

Hearings shall expedite the hearing and assign _an
12
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1| adninistrative |law judge who shall commence a hearing within
2| 30 days after the receipt of the formal witten request by the
3| division and enter a recommended order within 30 days after

4| the hearing or within 30 days after receipt of the hearing

5| transcript, whichever is later. Each party shall be allowed 10
6| days in which to submit witten exceptions to the recomended
7| order. A final order shall be entered by the agency within 30
8| days after the entry of a recommended order. The provisions of
9| this subparagraph may be waived upon stipulation by al

10| parties.

11 (c) The conmissioner nmay immediately suspend paynent

12| of scholarship funds if it is determined that there is

13| probable cause to believe that there is:

14 1. An inminent threat to the health, safety, and

15| welfare of the students; or

16 2. Fraudulent activity on the part of the private

17| school

18

19| The conmissioner's order suspending paynent pursuant to this
20| paragraph may be appeal ed pursuant to the same procedures and
21| tinelines as the notice of proposed action set forth in

22| paragraph (b).

23 (8)4r PRIVATE SCHOOL ELIGI BILITY AND OBLI GATIONS. --To
24| be eligible to participate in the John M MKay Schol arshi ps
25| for Students with Disabilities Program a private school pust
26 | be—a—Hoerida—privateseheel— may be sectarian or nonsectari any
27| and nmnust:

28 (a) Conply with all requirenents for private schools
29| participating in state school choice scholarship prograns

30| pursuant to s. 1002.421

31

13
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1 (b) Provide the department all docunentation required
2| for a student's participation, including the private school's
3| and student's fee schedules, at |east 30 days before the first
4| quarterly scholarship payment is nmade for the student.

5 (c) Be acadenmically accountable to the parent for

6| neeting the educati onal needs of the student by:

7 1. At a mininmum annually providing to the parent a

8| witten explanation of the student's progress.

9 2. Cooperating with the scholarship student whose

10| parent chooses to participate in the statew de assessnments

11| pursuant to s. 1008.22.

12

13| The inability of a private school to neet the requirenents of
14| this subsection shall constitute a basis for the ineligibility
15| of the private school to participate in the schol arship

16| program as determ ned by the departnent.

17 2—Pbemwpnstratefiseal—soundness—bybeinrg—in—operation
18| feor—t-school—yrear—or—providethe bBepartrwent—of FEducation—wth
19| a—staterent—by—a—-ecertifiedpublecaccountant—contirmngthat

b

w N
o ©

s I I : :

w
e
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16 th—Adheretothe tenets—eofitspublisheddiseiptinrary
17| precedures—prior—to—the—exputston—eof—a seholarshipstudent—
18 (9) 65> PARENTS' AND STUDENTS' RESPONSIBILITIES FOR

19| OBLI-GAH-ON-OF PROGRAM PARTI Cl PATI ON PARH-CHPANES. - -

20 = A parent who applies for a John M MKay

21| Scholarship is exercising his or her parental option to place
22| his or her child in a private school

23 (a) The parent must select the private school and

24| apply for the adm ssion of his or her child.

25 (b) The parent nust have requested the schol arship at
26| least 60 days prior to the date of the first scholarship

27| paynent.

28 (c) Any student participating in the John M Mkay

29| Schol arships for Students with Disabilities seholarship

w
o

Program nmust remain in attendance throughout the school year; -

w
e

15
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unl ess excused by the school for illness or other good causes
anrd—rust—econpby—FuH-yr—withthe schoolscode—of—conduct.

(d) Each Fhe parent and ef each student has an
obligation to the private school to partieipatingin—the
sechoetarship—pregramraust conply fully with the private
school 's published policies parental—invelrerert—requirerents
sr-ess—exeused—bythe—sechool—+for—iHHnhess—or—other—good—cause.

(e) If the parent requests that the student

participating in the John M MKkay Schol arships for Students
with Disabilities sehelarship Programtake all statew de

assessnments required pursuant to s. 1008.22, the parent is

responsi bl e for transporting the student to the assessnent
site designated by the school district.

(f) Upon receipt of a scholarship warrant, the parent
to whomthe warrant is made must restrictively endorse the
warrant to the private school for deposit into the account of

the private school. The parent may not designate any entity or

i ndi vidual associated with the participating private school as

the parent's attorney in fact to sign a scholarship warrant.

¢ A participant who fails to conply with this
par agr aph subseetion forfeits the schol arship

(10) 6y JOHN M MCKAY SCHOLARSHI P FUNDI NG AND
PAYMENT. - -

(a)l. The maxi mum schol arship granted for an eligible
student with disabilities shall be a cal cul ated amount
equi valent to the base student allocation in the Florida
Educati on Finance Programmultiplied by the appropriate cost
factor for the educational programthat woul d have been
provi ded for the student in the district school to which he or
she was assigned, nultiplied by the district cost
differenti al

16
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1 2. In addition, a share of the guaranteed allocation
2| for exceptional students shall be deternined and added to the
3| cal cul ated anpbunt. The cal cul ation shall be based on the
4| met hodol ogy and the data used to cal cul ate the guaranteed
5| allocation for exceptional students for each district in
6| chapter 2000-166, Laws of Florida. Except as provided in
7| subparagraphs 3. and 4. subparagraph—3—, the cal cul ation shal
8| be based on the student's grade, matrix |evel of services, and
9| the difference between the 2000-2001 basic program and the
10| appropriate level of services cost factor, multiplied by the
11| 2000-2001 base student allocation and the 2000-2001 district
12| cost differential for the sending district. Also, the
13| cal cul ated amount shall include the per-student share of
14| suppl emental academ c instruction funds, instructiona
15| materials funds, technol ogy funds, and other categorical funds
16| as provided for such purposes in the CGeneral Appropriations
17| Act.
18 3. The calculated scholarship anount for a student who
19| has spent the prior school year in attendance at the Florida
20| School for the Deaf and the Blind shall be calculated as
21| provided in subparagraphs 1. and 2. However, the calculation
22| nust be based on the school district in which the parent
23| resides at the time of the scholarship request.
24 4.3— Until the school district conpletes the matrix
25| required by paragraph(5) (b) 336y, the calculation shall be
26| based on the matri x that assigns the student to support |eve
27| | of service as it existed prior to the 2000-2001 school year
28| When the school district conpletes the matrix, the amunt of
29| the paynent shall be adjusted as needed.
30 (b) The amount of the John M MKay Schol arshi p shal
31| be the cal cul ated amobunt or the amount of the private school's

17
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1| tuition and fees, whichever is |ess. The amount of any

2| assessnent fee required by the participating private schoo

3| may be paid fromthe total amunt of the schol arship

4

5

6

7

8

9

10

11

12

13

14

15

16 (c)1. ) The school district shall report all students
17| who are attending a private school under this program The
18| students with disabilities attending private schools on John
19| M MKay Schol arshi ps shall be reported separately from ot her
20| students reported for purposes of the Florida Education

21| Finance Program

22 2. For program participants who are eliqgible under

23| subparagraph (2)(a)2., the school district that is used as the
24| basis for the calculation of the scholarship anpunt as

25| provided in subparagraph (a)3. shall

26 a. Report to the departnment all such students who are
27| attending a private school under this program

28 b. Be held harml ess for such students fromthe

29| weighted enrollnent ceiling for group 2 prograns in s.

30| 1011.62(1)(d)3.a. during the first school year in which the
31| students are reported.

18
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1 (d)€e> Followi ng notification on July 1, Septenber 1

2| Decenber 1, or February 1 of the nunmber of program

3| participants, the departnment ef—Edueatioen shall transfer, from
4| General Revenue funds only, the anmount cal cul ated under

5| paragraph (b) fromthe school district's total funding

6| entitlenment under the Florida Educati on Finance Program and

7| fromauthorized categorical accounts to a separate account for
8| the scholarship programfor quarterly disbursenent to the

9| parents of participating students. Funds may not be

10| transferred fromany funding provided to the Florida Schoo

11| for the Deaf and the Blind for program participants who are
12| eligible under subparagraph (2)(a)2. For a student exiting a
13| commitnent program of the Departnent of Juvenile Justice who
14| chooses to participate in the scholarship program the anount
15| of the John M MKay Schol arship cal cul ated pursuant to

16| paragraph (b) shall be transferred fromthe school district in
17| which the student |ast attended a public school prior to

18| commitnent to the Departnent of Juvenile Justice. Wen a

19| student enters the schol arship program the departnment et

20| Eddueatien nmust receive all docunmentation required for the

21| student's participation, including the private school's and
22| student's fee schedules, at |east 30 days before the first

23| quarterly schol arship paynment is made for the student. Fhe

24

25 (e Upon notification preper—decurentation—reviewed
26 | and—approved by the departnent that it has received the

27| docunentation required under paragraph (d) ef—Eduecatien, the
28| Chief Financial Oficer shall make schol arship paynments in

29| four equal anpunts no |ater than Septenber 1, Novenber 1,

30| February 1, and April 1 45 of each academic year in which the
31| scholarship is in force. The initial paynment shall be nade

19
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after departnment ef—Edueatien verification of adm ssion

accept ance, and subsequent paynents shall be nmade upon
verification of continued enroll nent and attendance at the
private school. Paynent must be by individual warrant nade
payable to the student's parent and nailed by the departnent
ef—FEdueatien to the private school of the parent's choice, and
the parent shall restrictively endorse the warrant to the
private school for deposit into the account of the private
school .

(f) Subsequent to each schol arship paynent, the

Departnent of Financial Services shall randomy review

endorsed warrants to confirmconpliance with endorsenent

requi renents. The Departnent of Financial Services shal

imedi ately report inconsistencies or irregularities to the
depart ment .

(A A LIABILITY.--Ne Liability shakH—artse on the
part of the state may not arise based on the award or use of a
John M McKay Schol arship

(12) SCOPE OF AUTHORITY.--The inclusion of eligible

private schools within options available to Florida public

school students does not expand the requlatory authority of

the state, its officers, or any school district to inpose any

addi tional regqulation of private schools beyond those

reasonably necessary to enforce requirenents expressly set

forth in this section.
(13)£8> RULES.--The State Board of Education shal
adopt rules pursuant to ss. 120.536(1) and 120.54 to

admi nister this section, including rules that school districts

nmust use to expedite the devel opnent of a nmatrix of services

based on an active a—eur+ent individual education plan from

anot her state or a foreign country for a transferring student
20
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with a disability who is a dependent child of a nenber of the
United States Arnmed Forces. The rules nust identify the
appropriate school district personnel who must conplete the
matri x of services. For purposes of these rules, a
transferring student with a disability is one who was
previously enrolled as a student with a disability in an
out-of-state or an out-of-country public or private school or
agency program and who is transferring fromout of state or

froma foreign country pursuant to a parent's pernmanent change

of station orders. Hewever—the—inelusion—of—eHgibleprivate

Section 2. Section 220.187, Florida Statutes, is
amended to read:

220.187 Credits for contributions to nonprofit
schol ar shi p-fundi ng organi zati ons. - -

(1) PURPGCSE. --The purpose of this section is to:

(a) Encourage private, voluntary contributions to
nonprofit schol arshi p-fundi ng organi zati ons.

(b) Expand educational opportunities for children of
fam lies that have limited financial resources.

(c) Enable children in this state to achieve a greater
| evel of excellence in their education.

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnment" neans the Departnment of Revenue.

(b) "Eligible contribution" neans a nonetary
contribution froma taxpayer, subject to the restrictions

21
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1| provided in this section, to an eligible nonprofit

2| schol arshi p-fundi ng organi zati on. The taxpayer meking the

3| contribution my not designate a specific child as the

4| beneficiary of the contribution. Fhetaxpayer—ray—rnot

5| eentribute—wmworethan—$5—+mtHiente—-anyrsingle—ebigible

6 | penprofit—scholarship—funding—organization—

7 WL ; "

8| sehoslHteecatedintHoridathatoffersan—educationtostudents
9| Hr—anygrades—K12 andthat—reets—therequirerenrts—in

10| subseetion—{6)—

11 (c)€e "Eligible nonprofit schol arshi p-funding

12| organi zation" means a charitable organization that:

13 1. Is exenpt fromfederal incone tax pursuant to s.
14| 501(c)(3) of the Internal Revenue Code.

15 2. 1s a Florida entity forned under chapter 607

16| chapter 608, or chapter 617 and whose principal office is
17| located in the state. and—that

18 3. Conplies with the—proewvisiens—ef subsecti on(6) 4
19 (d) "Eligible private school" neans a private school
20| as defined in s. 1002.01, located in this state which offers
21| an education to students in any grades K-12 and which neets
22| the requirenents in subsection (8).
23 (e) "Owner or operator" includes:
24 1. An owner, president, officer, or director of an
25| eligible nonprofit schol arshi p-fundi ng organi zati on or a
26 | person having equival ent deci sionmaking authority over an
27| eligible nonprofit schol arship-funding organization.
28 2. _An owner, operator, superintendent, or principal of
29| an eligible private school or a person having equival ent
30| decisionmaking authority over an eligible private school
31

22
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1 " e "
2| feor—free—orreducedpriece—sechooltunches—under—the National

3| Seheel—tuneh—Aet—and—who

4 (3) PROGRAM SCHOLARSHIP ELIGBILITY.--The Corporate

5| Lncone Tax Credit Scholarship Programis established. A

6| student is eligible for a corporate incone tax credit

7| scholarship if the student qualifies for free or reduced-price
8| school l|unches under the National School Lunch Act and:

9 (a3~ Was counted as a full-tinme equival ent student

10| during the previous state fiscal year for purposes of state

11| per-student funding;

12 (b)2~ Received a scholarship froman eligible

13| nonprofit schol arshi p-fundi ng organi zati on during the previous
14| school year; or

15 (c)3— Is eligible to enter kindergarten or first

16| grade.

17

18| A student mmy continue in the scholarship programas long as
19| the fanmily income |evel does not exceed 200 percent of the

20| federal poverty |evel.

21 (4) SCHOLARSHI P PROHI BI TI ONS. - - A student is not

22| eligible for a scholarship while he or she is:

23 (a) Enrolled in a school operating for the purpose of
24| providing educational services to youth in conmitment prograns
25| of the Departnent of Juvenile Justice.

26 (b) Receiving a scholarship fromanother eligible

27| nonprofit schol arshi p-funding organi zati on under this section
28 (c) Receiving an educational schol arship pursuant to

29| chapter 1002.

30 (d) Participating in a home education program as

31| defined in s. 1002.01(1).

23
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1 (e) Participating in a private tutoring program

2| pursuant to s. 1002.43.

3 (f) Participating in a virtual school, correspondence
4| school, or distance |earning programthat receives state

5| funding pursuant to the student's participation

6 (g) Enrolled in the Florida School for the Deaf and

7| the Blind.

8 (5)£3y AUTHORI ZATI ON TO GRANT SCHOLARSHI P FUNDI NG TAX
9| CREDITS; LIMTATIONS ON | NDI VI DUAL AND TOTAL CREDI TS. - -

10 (a) There is allowed a credit of 100 percent of an

11| eligible contribution against any tax due for a taxable year
12| under this chapter. However, such a credit may not exceed 75
13| percent of the tax due under this chapter for the taxable

14| year, after the application of any other allowable credits by
15| the taxpayer. Hewever—at—teast—5percent—ofthe total

16 | statewide—ampunt—autherizedforthe tax—eredit—shallbe

17| reservedfor—taxpayers—who—reet—thedefHnition—of—aswalt

18| businress—providedin—s—288703(H—atthe tirme—of apptication—
19| The credit granted by this section shall be reduced by the

20| difference between the anpunt of federal corporate inconme tax
21| taking into account the credit granted by this section and the
22| anpunt of federal corporate incone tax w thout application of
23| the credit granted by this section.

24 (b) The total anpunt of tax credits and carryforward
25| of tax credits which may be granted each—statefisecal—year
26| under this section is $88 mllion during the 2006-2007 fisca
27| year. In each fiscal year thereafter, if the total allowable
28| ampunt of the tax credit and carryforward tax credits has been
29| attained for the prior year, the total ampunt of tax credits
30| and carryforward of tax credits which may be granted under

31| this section shall be adjusted by the sanme percentage as the

24
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increase or _decrease in total funding, adjusted for Florida

Retirenent System changes, if applicable, under the Florida

Educati on Finance Program as provided in work papers of the

CGeneral Appropriations Act. However, the total ampunt of tax

credits which may be granted pursuant to this paragraph my

not increase by nore than 5 percent in any year. The

Commi ssi oner _of Education shall certify to the departnment and

notify eligible nonprofit schol arship-fundi ng organi zati ons of

the resulting value of tax credits that may be granted within

30 days after the General Appropriations Act becones | aw.

However, at least 1 percent of the total statew de anpunt

aut hori zed for the tax credit shall be reserved for taxpayers

who neet the definition of a small business provided in s.

288.703 at the tinme of application

(c) A taxpayer who files a Florida consolidated return
as a nenber of an affiliated group pursuant to s. 220.131(1)
may be allowed the credit on a consolidated return basis;
however, the total credit taken by the affiliated group is
subject to the limtation established under paragraph (a).

(d) FEffective for tax yvears beqginning January 1, 2006,

or thereafter, a taxpayer may rescind all or part of its

al located tax credit under this section. The ampunt resci nded

shall becone available for purposes of the cap for that state

fiscal vear under this section to an eligible taxpayer as

approved by the departnent if the taxpayer receives notice

fromthe departnent that the rescindnent has been accepted by

the departnent and the taxpayer has not previously rescinded

any or all of its tax credit allocation under this section

nmore than once in the previous 3 tax years. An anount

resci nded under _this paragraph shall beconme available to an

eligible taxpayer on a first-cone, first-served basis based on
25
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1| applications for tax credit received after the date the

2| rescindnent is accepted by the departmnment.

3 (6) 4> OBLI GATI ONS OF ELI GI BLE NONPROFI T

4| SCHOLARSHI P- FUNDI NG ORGANI ZATI ONS. --An eligible nonprofit

5| schol arshi p-fundi ng organi zati on:

6 (a) Mist conply with the antidiscrimnation provisions
7| of 42 U.S.C._s. 2000d.

8 (b) Must conply with the follow ng background check

9| requirenents:

10 1. An owner, operator, or enployee of an eligible

11| nonprofit schol arship-funding organization is subject to |eve
12| 2 background screening as provided under chapter 435. The

13| results of the level 2 background screening shall be provided
14| to the departnent.

15 2. A nonprofit schol arship-funding organization whose
16| owner or operator fails the level 2 background screening is
17| ineligible to provide scholarships under this section

18 3. A nonprofit scholarship-funding organization's

19| continued enpl oynent of an enployee after notification that
20| the enployee has failed the | evel 2 background screening shal
21| cause the nonprofit schol arship-funding organization to be

22| ineligible for participation in the scholarship program

23 4. A nonprofit scholarship-funding organizati on whose
24| owner or operator in the last 7 years has filed for persona
25| bankruptcy or corporate bankruptcy in a corporation of which
26| he or she owned nore than 20 percent is ineligible to provide
27| schol arshi ps under this section.

28 (c) Must not have an owner or operator who owns or

29| operates an eligible private school that is participating in
30| the schol arship program

31

26
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(d) (5 Mist Ar—eH-giblernonprefit—secholarshipftunding
ergantzatien—shalt provide schol arships, fromeligible
contributions, to eligible gualified students for:

1. Tuition or textbook expenses for, or transportation
to, an eligible private nenpuble school. At |east 75 percent
of the schol arship funding nust be used to pay tuition
expenses; or

2. Transportation expenses to a Florida public school
that is located outside the district in which the student
resides or to a lab school as defined in s. 1002.32.

(e) b Mist Ar—eH-giblernonprefit—secholarshiptunding
ergantzatien—shalt give priority to elidible guabfied

students who received a scholarship froman eligible nonprofit

schol ar shi p-fundi ng organi zati on during the previous schoo
year.

(f) Must provide a scholarship to an eligible student

on a first-cone, first-served basis unless the student

qualifies for priority pursuant to paragraph (e).

(d)  May not restrict or reserve scholarships for use

at_a particular private school or provide scholarships to a

child of an owner or operator.

(h) Must allow an eligible student to attend any

eligible private school and nust allow a parent to transfer a

schol arship during a school year to any other eligible private

school of the parent's choice.
(e} : . | ded i
: . o T
. : ? . . : o . .
shaH—noet—execeed—the—foHowng—anndal—H-mts—

27
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1 1—TFhreethousandfivehundreddellarsfer—a

2 | sehotarshipawardedto—astudent—enrotH-edinran—-eligible

3| nenpubbH-e——school—

4 2—Five—hundred—deHarsfor—aschelarshipawardedto—=a
5| student—enretHedin—aFlerida—publiesecheelthatistecated

6| eutsidethedistriet—inwhichthe student—resides—

7 tH—TFhe—ampunt—of—an—eb-gi-ble—econtri-bution—which—ray

8| be—saceeptedbyan—eHgiblenenprotit—scholarshipftunding

9| ergantzatien—+s—tHmtedtotheampunt—neededtoprovide

10| secholarships—for—quatified—students—whichtheeorgantzation—has
11| deptified—andfor—which—vacanectes—in—-etigiblenonpubb¢

12| sehools—havebeenidentified—

13 (i)fer Mist obligate, in the sane fiscal year in which
14| the contribution was received, Anr—etgiblenonproft

15| scholarship—funding—organizationthatreeceives—an—-eb-gible

16| eontribution—rust—spend 100 percent of the eligible

17| contribution to provide schol arshi ps; _however, up to 25

18| percent of the total contribution may be carried forward for
19| scholarships to be granted in the foll ow ng ir+thesare state
20| fiscal year rA—whichtheecont+ributionwas—reeetved. No portion
21| of eligible contributions nay be used for administrative

22| expenses. Al interest accrued fromcontributions nust be used
23| for schol arshi ps.

24 (i) Mist mmintain separate accounts for schol arship

25| funds and operating funds.

26 (k) Wth the prior approval of the Departmnent of

27| Education, may transfer funds to another eligible nonprofit

28| schol arshi p-fundi ng organization if additional funds are

29| required to neet the demand for scholarships at the receiving
30| nonprofit schol arship-funding organi zati on. The ampunt of a

31| transfer is limted to the greater of $500, 000 or 20 percent

28
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of the total contributions received by the nonprofit

schol arshi p-fundi ng organi zati on making the transfer. Al

transferred funds nust be deposited by the receiving nonprofit

schol arshi p-fundi ng organi zation into its scholarship

accounts. All transferred ampunts received by any nonprofit

schol arshi p-fundi ng _organi zati on nust be separately disclosed

in the annual financial and conpliance audit required in this

section.
ergantzatien—that—reeceives—eHgible——contributienrs Miust provi de

to the Auditor General and the Departnent of Education an

annual financial and conpliance audit of its accounts and
records conducted by an independent certified public
accountant and in accordance with rul es adopted by the Auditor

General. The audit nust be conducted in conpliance with

generally accepted auditing standards and nust include a

report on financial statenments presented in accordance with

generally accepted accounting principles set forth by the

Anerican Institute of Certified Public Accountants for

not-for-profit organi zations and a determnination of conpliance

with the statutory eligibility and expenditure requirenents

set forth in this section. Audits nust be provided to the

Audi tor General and the Departnent of Education within 180

days after conpletion of the eligible nonprofit

schol arshi p-fundi ng organi zation's fiscal year

(m Must prepare and submit quarterly reports to the

Departnent of Education pursuant to paragraph (9)(m. In

addition, an eligible nonprofit schol arshi p-fundi ng

organi zation nust tinely subnit any information requested by

the Departnent of Fducation relating to the scholarship

program

29
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Any i nformation and docunentation provided to the Departnment

of FEducation and the Auditor General relating to the identity

of a taxpayer that provides an eliqgible contribution under

this section shall remain confidential at all tines in

accordance with s. 213.053.

© 00 N O 0o b~ W N B

21 (7) 5 PARENTS' AND STUDENTS RESPONSIBILITIES FOR
22 | PROGRAM PARTI CI PATI ON. - -
23 (a) The parent nust select an eligible private schoo
24| and apply for the adnission of his or her child.
25 (b) The parent nust informthe child's school district
26| when the parent withdraws his or her child to attend an
27| eligible private school
28 (c) A student participating in the scholarship program
29| nust remain in attendance throughout the school year unless
30| excused by the school for illness or other good cause.
31

30
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(d) FEach parent and each student has an obligation to

the private school to conply with the private school's

publi shed policies.

(e) The parent shall ensure that the student

participating in the scholarship programtakes the

normreferenced assessnent offered by the private school. The

parent nmay al so choose to have the student participate in the

statewi de _assessnents pursuant to s. 1008.22. |f the parent

requests that the student participating in the schol arship

program t ake statew de assessnents pursuant to s. 1008.22, the

parent is responsible for transporting the student to the

assessnent _site designated by the school district.

(f) Upon receipt of a scholarship warrant or check

fromthe eligible nonprofit schol arshi p-fundi ng organi zati on

the parent to whomthe warrant or check is nade nust

restrictively endorse the warrant or check to the private

school for deposit into the account of the private school. The

parent _nmay not designate any entity or individual associ ated

with the participating private school as the parent's attorney

in fact to sign a scholarship warrant or check. A participant

who fails to conply with this paragraph forfeits the
schol arshi p. PARENF—OBH-GAH-ONS—As—a—econrdit+or—For

: 4y gt

. ’ ot g
(8){6) PRI VATE EL-G-BLE-NONPUBLIC SCHOOL ELIG BILITY

AND OBLI GATIONS. --An eligible private nenapubH-e school may be
sectarian_or nonsectarian_and nust:

31
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(a) Comply with all requirenents for private schools

participating in state school choice schol arship prograns

pursuant to s. 1002.421

(b) Provide to the eligible nonprofit

schol arshi p-fundi ng organi zati on, upon regquest, al

docunment ation required for the student's participation

including the private school's and student's fee schedul es.

(c) Be acadenmically accountable to the parent for

neeting the educati onal needs of the student by:

1. At a mininum annually providing to the parent a

witten explanation of the student's progress.

2. Annually administering or nmaking provision for

students participating in the scholarship programto take one

of the nationally normreferenced tests identified by the

Departnent of Education. Students with disabilities for whom

standardi zed testing is not appropriate are exenpt fromthis

requirement. A participating private school nust report a

student's scores to the parent and to the independent research

organi zation as described in paragraph (9)(j) selected by the

Depart nent of Education.

3. Cooperating with the scholarship student whose

parent chooses to participate in the statew de assessments

pursuant to s. 1008. 32.

The inability of a private school to neet the requirenents of

this subsection shall constitute a basis for the ineligibility

of the private school to participate in the scholarship

program as determ ned by the Departnent of Education
oy ” I . . .
: " : ¢ £d .
. Lt ed . .
32
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n : . .
(9) DEPARTMENT OF EDUCATI ON; OBLI GATI ONS. - - The

Departnent _of Education shall

(a) Annually subnit to the department, by March 15, a

list of eligible nonprofit schol arshi p-fundi ng organi zati ons

that nmeet the requirenents of paragraph (2)(c).

(b) Annually verify the eligibility of nonprofit

schol arshi p-fundi ng organi zati ons that neet the requirenents

of paragraph (2)(c).

(c) Annually verify the eliqgibility of private schools

that neet the requirenents of subsection (8).

(d) Annually verify the eliqgibility of expenditures as

provided in paragraph (6)(d) using the audit required by

paragraph (6)(1).

(e) Establish a toll-free hotline that provides

parents and private schools with information on participation

in the scholarship program

33
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1 (f) Establish a procedure by which individuals may

2| notify the Departnment of Education of any violation by a

3| parent, private school, or school district of state |aws

4| relating to program participation. The Departnent of Education
5| shall conduct an investigation of any witten conplaint of a
6| violation of this section, or make a referral to the

7| appropriate agency for an investigation, if the conplaint is
8| signed by the conplainant and is legally sufficient. A

9| conplaint is legally sufficient if it contains ultinmte facts
10| that show that a violation of this section or of any rule

11| adopted by the State Board of Education has occurred. In order
12| to determine legal sufficiency, the Departnment of Education
13| may require supporting informati on or docunentation fromthe
14| conpl ai nant .

15 (d) Require an annual, notarized, sworn conpliance

16| statenment by participating private schools certifying

17| conpliance with state laws and shall retain such records.

18 (h) Cross-check the list of participating scholarship
19| students with the public school enrollnent lists to avoid

20| duplication.

21 (i) ldentify and select the nationally normreferenced
22| tests that are conparable to the normreferenced provisions of
23| the Florida Conprehensive Assessnent Test. The State Board of
24| Education may not identify nore than four normreferenced

25| tests for use in neeting the requirenments of this section

26| However, the Departnent of Education nmay approve the use of an
27| additional assessnment by the school if the school can

28| denonstrate that the assessnent neets industry standards of

29| quality and conparability. The State Board of Education may
30| select the Florida Conprehensive Assessment Test as one of the
31| four tests for use in neeting such requirenents.
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(j) Select an independent research organi zation, which

may be a public or private entity or university, to which

participating private schools nust report the scores of

participating students on the nationally normreferenced tests

adnm ni stered by the private school. The independent research

organi zation shall report annually to the Departnent of

Education on the vear-to-year inprovenments of participating

students. The independent research organi zati on nust analyze

and report student perfornmance data in _a nmanner that protects

the rights of students and parents as mandated in 20 U.S.C. s.

12329, the Family Educational Rights and Privacy Act, and nust

not di saggregate data to a level that will disclose the

academ c |l evel of individual students or of individua

schools. To the greatest possible extent, the i ndependent

research organi zation nust accunul ate historical perfornmance

data on students fromthe Departnent of Education and private

schools to describe baseline performance and to conduct

|l ongitudinal studies. To mininize costs and reduce tine

required for third-party analysis and eval uation, the

Departnent _of Education shall conduct analyses of matched

students from public school assessnent data and cal cul ate

control -group | earning gains using an_adreed-upon_net hodol ogy

outlined in the contract with the third-party evaluator. The

sharing of student data nust be in accordance with 20 U.S.C

1232g, the Family Educational Rights and Privacy Act, and nust

be for the sole purpose of conducting the evaluation. Al

parties nust preserve the confidentiality of such information

as _required by |aw

(k) Notify an eligible nonprofit schol arshi p-fundi ng

organi zation of any of the organization's identified students
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who are receiving an _educational schol arship pursuant to

chapter 1002.

(1) Notify an eligible nonprofit schol arshi p-fundi ng

organi zation of any of the organization's identified students

who are receiving a corporate incone tax credit scholarship

fromanother eligible nonprofit schol arship-fundi ng

organi zati on.

(M _Require quarterly reports by an eligible nonprofit

schol arshi p-fundi ng organi zati on regardi ng the nunber of

students participating in the scholarship program the private

school s at _which the students are enrolled, and other

information that the Departnent of Education considers

necessary.
(10) COVM SSI ONER OF EDUCATI ON; AUTHORI TY AND

OBL| GATI ONS. - -

(a) The Conmmi ssioner of FEducation shall deny, suspend,

or revoke a private school's participation in the scholarship

programif it is determ ned that the private school has failed

to conply with this section. However, if the nonconpliance is

correctable within a reasonable ampunt of tine and the health,

safety, and welfare of the students are not threatened, the

commi ssi oner_nmay i ssue a notice of nonconpliance which

provides the private school with a tinmefrane within which to

provi de evidence of conpliance before taking action to suspend

or_revoke the private school's participation in the

schol arshi p program

(b) The conmi ssioner's determination is subject to the

follow ng requirenents:

1. If the conmi ssioner intends to deny, suspend, or

revoke a private school's participation in the schol arship

program the Departnent of Education shall notify the private
36
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school of such proposed action in witing sent by certified

mail and reqular mail to the private school's address of

record with the Departnent of Education. The notification nust

include the reasons for the proposed action and notice of the

ti nelines and procedures set forth in this paragraph.

2. The private school that is adversely affected by

the proposed action shall have 15 days after receipt of the

notice of proposed action to file with the Departnent of

Education's agency clerk a request for a proceedi ng pursuant

to ss. 120.569 and 120.57. If the private school is entitled

to a hearing under s. 120.57(1), the Departnent of Education

shall forward the request to the Division of Adnm nistrative

Heari ngs.
3. Upon receipt of a request referred pursuant to this

paragraph, the director of the Division of Adm nistrative

Hearings shall expedite the hearing and assign _an

adnm nistrative | aw judge who shall commence a hearing within

30 days after the receipt of the formal witten request by the

division and enter a reconmended order within 30 days after

the hearing or within 30 days after receipt of the hearing

transcript, whichever is later. Fach party shall be allowed 10

days in which to submit witten exceptions to the recommended

order. A final order nust be entered by the agency within 30

days after the entry of a recommended order. The provisions of

this subparagraph may be wai ved upon stipul ation by al

parties.
(c) The conmmi ssioner nmay imediately suspend paynent

of scholarship funds if it is determ ned that there is

probabl e cause to believe that there is:

1. An immnent threat to the health, safety, and

wel fare of the students; or
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1 2. Fraudulent activity on the part of the private

2| school

3

4| The conmi ssioner's order suspending paynment pursuant to this
5| paragraph may be appeal ed pursuant to the sanme procedures and
6| tinelines as the notice of proposed action set forth in

7| paragraph (b).

8 (11) SCHOLARSHI P AMOUNT AND PAYMENT. - -

9 (a) The ampunt of a scholarship provided to any

10| student for any single school year by an eliqgible nonprofit
11| schol arshi p-fundi ng organi zation fromeligible contributions
12| may not exceed the followi ng annual linits:

13 1. Three thousand seven hundred fifty dollars for a
14| scholarship awarded to a student enrolled in an eligible

15| private school

16 2. Five hundred dollars for a scholarship awarded to a
17| student enrolled in a Florida public school that is |ocated
18| outside the district in which the student resides or in a lab
19| school as defined in s. 1002. 32.

20 (b) Paynent of the scholarship by the eligible

21| nonprofit schol arshi p-fundi ng organi zati on nust be by

22| individual warrant or check nmade payable to the student's

23| parent. If the parent chooses for his or her child to attend
24| an eligible private school, the warrant or check nust be

25| delivered by the eligible nonprofit schol arshi p-fundi ng

26| organi zation to the private school of the parent's choice, and
27| the parent shall restrictively endorse the warrant or check to
28| the private school. An eligible nonprofit schol arshi p-funding
29| organi zation shall ensure that the parent to whomthe warrant
30| or check is nmade has restrictively endorsed the warrant or

31
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1| check to the private school for deposit into the account of

2| the private school

3 (c) An eligible nonprofit schol arshi p-fundi ng

4| organization shall obtain verification fromthe private schoo
5| of a student's continued attendance at the school prior to

6| each schol arship paynent.

7 (d) Paynment of the scholarship shall be mede by the

8| eliqgible nonprofit schol arship-funding organization no |ess

9| frequently than quarterly.

10 (12) A~ ADM NI STRATI ON; RULES. - -

11 (a) If the credit granted pursuant to this sectionis
12| not fully used in any one year because of insufficient tax

13| liability on the part of the corporation, the unused anmount

14| may be carried forward for a period not to exceed 3 years;

15| however, any taxpayer that seeks to carry forward an unused

16| amount of tax credit nust submit an application for allocation
17| of tax credits or carryforward credits as required in

18| paragraph (d) in the year that the taxpayer intends to use the
19| carryforward. Fhetetal—amunt—of tax—eredits—and—earryforward
20| eftox—eredits—grantedeachstate fiscal—year—under—this

21| seetion—+s—$88—+HHen— This carryforward applies to al

22| approved contributions nmade after January 1, 2002. A taxpayer
23| may not convey, assign, or transfer the credit authorized by
24| this section to another entity unless all of the assets of the
25| taxpayer are conveyed, assigned, or transferred in the sane

26| transaction.

27 (b) An application for a tax credit pursuant to this
28| section shall be subnmitted to the department on forns

29| established by rule of the departnment.

30 (c) The department and the Departnent of Education

31| shall develop a cooperative agreenment to assist in the
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(d) The departnent shall adopt rul es necessary to

12| administer this section, including rules establishing

13| application forns and procedures and governing the allocation

14| of tax credits and carryforward credits under this section on

15| a first-come, first-served basis.

16 (e) The State Board Bepartrent of Education shal

17| adopt rules pursuant to ss. 120.536(1) and 120.54 to

18| adnminister this section nrecessary—to—determne—eHgibiHty—of

19| nenpretit—scheolarshipfundingorganizatiens—as—detned—+n

20| paragraph{2{d)—andaccordingteothe provisions—ofsubseetion
21 | -4—and—i-dentiy—gualiHedstudents—as—defnedin—paragraph

N
N

2-er

23 (13) ¢8> DEPCSITS OF ELI GI BLE CONTRI BUTI ONS. - - Al

24| eligible contributions received by an eligible nonprofit
25| schol arshi p-fundi ng organi zati on shall be deposited in a
26| manner consistent with s. 17.57(2).

27 Section 3. Section 1002.421, Florida Statutes, is
28| created to read:

29 1002.421 Rights and obligations of private schools
30| participating in state school -choice scholarship

31| programs. --Requirenments of this section are in addition to
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private school requirenents outlined in s. 1002.42, specific

requirenents identified within respective scholarship program

| aws, and other provisions of Florida |aw which apply to

private schools.

(1) A Florida private school participating in the

Cor porate | ncone Tax Credit Schol arship Program established

pursuant to s. 220.187 or an educational schol arship program

establ i shed pursuant to this chapter nust conply with al

requirenents of this section.

(2) A private school participating in a scholarship

program nust be a Florida private school as defined in s.

1002. 01 and nust:

(a) Be a registered Florida private school in

accordance with s. 1002.42.

(b) Conply with antidiscrimnation provisions of 42
U.S.C. s. 2000d.

(c) Notify the departnent of its intent to participate

in a scholarship program

(d) Notify the departnment of any change in the

school's nane, school director, mailing address, or physica

location within 15 days after the change

(e) Conplete student-enrollnent and

attendance-verification requirenents, including use of an

on-line attendance-verification form prior to scholarship

paynment .
(f) Annually conplete and subnit to the departnent a

not ari zed schol arship conpliance statenent certifying that al

enpl oyees of the school have undergone background screening

pursuant to s. 943.0542.

(g) Denpnstrate fiscal soundness and accountability

by:
41
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1. Being in operation for at |east 3 school years or

obtaining a surety bond or letter of credit for the anpunt

equal to the scholarship funds for any guarter and filing the

surety bond or letter of credit with the departnent.

2. Requiring the parent of each schol arship student to

personally restrictively endorse the scholarship warrant to

the school. The school may not act as attorney in fact for the

parent of a scholarship student under the authority of a power

of attorney executed by such a parent, or under any other

authority, to endorse scholarship warrants on behalf of such a

par ent .
(h)  Meet applicable state and | ocal health, safety,

and welfare laws, codes, and rules, including those relating

to:

1. Fire safety.

2. Building safety.

(i) Enploy or contract with teachers who hold

baccal aureate or hi gher degrees, have at |east 3 years of

teachi ng experience in public or private schools, or have

special skills, know edge, or expertise that qualifies themto

provide instruction in subjects taught.

(i) Require each individual having direct student

contact with a scholarship student to undergo a state and

nati onal background screening pursuant to s. 943. 0542, by

filing with the Departnent of Law Enforcenent a conplete set

of fingerprints taken by an authorized | aw enforcenent agency

or _an _enployee of the private school, a school district, or a

private conpany who is trained to take fingerprints; to be

deni ed enploynent or ternmnated if required under s. 435.06;

and not to be ineligible to teach in a public school because

42
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1| his or her educator certificate is suspended or revoked. For
2| purposes of this paragraph

3 1. The term "individual having direct student contact"
4| means any individual who has unsupervised access to a

5| schol arship student for whomthe private school is

6| responsible.

7 2. The costs of fingerprinting and the background

8| check shall not be borne by the state.

9 3. Continued enploynent of an individual after

10| notification that the individual has failed the background

11| screening under this paragraph shall cause a private school to
12| be ineligible for participation in a scholarship program

13 4. An individual holding a valid Florida teaching

14| certificate who has been fingerprinted pursuant to s. 1012.32
15| need not conply with this paragraph

16 (3) The inability of a private school to neet the

17| requirenments of this section shall constitute a basis for the
18| ineligibility of the private school to participate in a

19| schol arship program as deternined by the departnent.

20 (4) The inclusion of eligible private schools within
21| options available to Florida public school students does not
22| expand the requlatory authority of the state, its officers, or
23| any school district to inpose any additional regulation of

24| private schools beyond those reasonably necessary to enforce
25| requirenents expressly set forth in this section.

26 (5) The State Board of Education shall adopt rules

27| pursuant to ss. 120.536(1) and 120.54 to administer this

28| section.

29 Section 4. Section 1002.422, Florida Statutes, is

30| created to read:

31
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1002. 422 Backdground screening for private schools

participating in the John M MKay Schol arships for Students

with Disabilities Program and the Corporate Incone Tax Credit

Schol arship Program - -

(1) Subject to appropriation, the Departnent of Law

Enforcenment shall purchase a high-speed electronic fingerprint

scanner_and provide sufficient staff support to conduct state

and national background fingerprint screening for private

schools participating in the John M MKay Schol arshi ps for

Students with Disabilities Program and the Corporate |nconme

Tax Credit Scholarship Program Wthin 90 days after

acquisition of the scanner, state and national background

fingerprint screening shall be required for all enployees who

have direct contact with students in the private schools

participating in the scholarship prograns. Results of the

screening shall be provided to the participating private

school s.

(2) Bedginning July 1, 2007, all fingerprints subnitted

to the Departnent of Law Enforcenent as required by s.

1002.421(2)(j) shall be retained by the Departnment of Law

Enf orcenent _in a manner provided by rule and entered in the

statewi de automated fingerprint identification system

aut horized by s. 943.05(2)(b). Such fingerprints shal

thereafter be available for all purposes and uses authorized

for arrest fingerprint cards entered in the statew de

automated fingerprint identification system pursuant to s.
943. 051.
(3) Beginning July 1, 2007, the Departnent of Law

Enf orcenent shall search all arrest fingerprint cards received

under s. 943. 051 against the fingerprints retained in the

statewi de automated fingerprint identification system under
44
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subsection (2). Any arrest record that is identified with the

retained fingerprints of a person subject to the background

screeni ng under this section shall be reported to the

enpl oyi ng school with which the person is affiliated. Each

private school participating in the John M MKay Schol arshi ps

for Students with Disabilities Program and the Corporate

| ncone_Tax Credit Schol arship Program nust participate in this

search process by inform ng the Departnent of Law Enforcenent

of any change in the enploynent status of its personnel whose

fingerprints are retained under subsection (2). The Departnent

of Law Enforcenment shall adopt a rule setting the ampunt of

the annual fee to be inposed upon each private school for

perform ng these searches and establishing the procedures for

the retention of private school enployees' fingerprints and

the dissem nation of search results. The fee may be borne by

the private school or the person who is fingerprinted.

(4) Personnel whose fingerprints are not retained by

the Departnent of Law Enforcenent under subsections (2) and

(3) nmust be refingerprinted and nust neet state and nationa

background screening requirenents upon reenploynment or

reengagenent to provide services in order to conply with this

section.

Section 5. This act shall take effect July 1, 2006.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Pertains to accountability requirenents for schol arship
pr ogr ans, includin% the John M MKay Schol arshi ps for

4 Students with Disabilities Program credits for
contributions to nonprofit schol arshi p-fundi ng

5 organi zati ons, the Corporate |Income Tax Credit
Schol arshi p Progran; and state school choice schol arship

6 progranms. Provides duties and obligations of the
Conmmi ssi oner of Education, of participating parents and

7 students, participating private schools,
scholarship-fundin? organi zati ons, and the Departnent of

8 Education. (See bill for details.)
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