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Fl ori da Senate - 2006 COWM TTEE ANMENDVENT
Bill No. CS for CS for SB 1020

Bar code 700352
CHAMBER ACTI ON
Senat e House

Comm RE
04/ 18/ 2006 05:13 PM

The Conmittee on Transportation (Bennett) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (g) of subsection (6) of section
163. 3177, Florida Statutes, is anended to read:

163. 3177 Required and optional elenents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5) and (12), the comprehensive plan shall include the
foll owi ng el ements:

(g)1l. For those units of local government identified
ins. 380.24, a coastal managenent el ement, appropriately
related to the particular requirenents of paragraphs (d) and
(e) and neeting the requirenents of s. 163.3178(2) and (3).
The coastal managenment el ement shall set forth the policies
that shall guide the |ocal governnent's decisions and program
i mpl enentation with respect to the foll ow ng objectives:
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a. 4+~ Maintenance, restoration, and enhancenent of the
overall quality of the coastal zone environnment, including,
but not Iimted to, its amenities and aesthetic val ues.

b. 2~ Continued exi stence of viable popul ati ons of al
species of wildlife and marine life.

c.3—~ The orderly and bal anced utilization and
preservation, consistent with sound conservation principles,
of all living and nonliving coastal zone resources.

d. 4~ Avoidance of irreversible and irretrievable |oss
of coastal zone resources.

e. 5~ Ecol ogical planning principles and assunptions to
be used in the determ nation of suitability and extent of
permtted devel oprent.

f.6~ Proposed managenent and regul atory techni ques.

9.7 Limtation of public expenditures that subsidize
devel opnent in high-hazard coastal areas.

h.8~ Protection of human |ife against the effects of
natural disasters.

i.9— The orderly devel opnent, mai ntenance, and use of
ports identified in s. 403.021(9) to facilitate deepwater
conmer ci al navigation and other related activities.

[ .36~ Preservation, including sensitive adaptive use
of historic and archaeol ogi cal resources.

2. As part of this elenent, affected |ocal governnments

are encouraged to adopt a boating facility siting plan or

policy that includes applicable criteria and considers such

factors as natural resources, nmanatee protection needs, and

recreation and econom c _demands as generally outlined in the

Boat Facility Siting Guide dated August 2000 and prepared by

t he Bureau of Protected Species Managenent of the Fish and

Wldlife Conservation Conm ssion. The | ocal government's
2
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adoption of a boating facility siting plan or policy by

conpr ehensi ve pl an anendnent i s exenpt fromthe provisions of

s. 163.3187(1). Local governnments that wish to adopt a boating

facility siting plan or policy may be eligible for assistance

with the devel opnent of a plan or policy through the Florida

Coast al Managenent Program

Section 2. Paragraph (a) of subsection (12) of section
163. 3180, Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(12) Wien authorized by a | ocal conprehensive plan, a
nmul tiuse devel opment of regional inpact nmay satisfy the
transportati on concurrency requirements of the |oca
conpr ehensive plan, the |local government's concurrency
managenment system and s. 380.06 by paynent of a
proportionate-share contribution for |ocal and regionally
significant traffic inmpacts, if:

(a) The devel opment of regional inpact neets or
exceeds the guidelines and standards of s. 380.0651(3) (h) )
and rule 28-24.032(2), Florida Adnm nistrative Code, and
i ncludes a residential conponent that contains at |east 100
residential dwelling units or 15 percent of the applicable

resi dential guideline and standard, whichever is greater

The proportionate-share contribution my be applied to any
transportation facility to satisfy the provisions of this
subsection and the | ocal conprehensive plan, but, for the

pur poses of this subsection, the amount of the
proportionate-share contribution shall be cal cul ated based
upon the cumnul ative nunmber of trips fromthe proposed

devel opnent expected to reach roadways during the peak hour
fromthe conplete buildout of a stage or phase bei ng approved,
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di vided by the change in the peak hour nmaxi mum service vol une
of roadways resulting fromconstruction of an inprovement
necessary to naintain the adopted | evel of service, nultiplied
by the construction cost, at the tinme of devel oper paynent, of
t he i nmprovenent necessary to maintain the adopted | evel of
service. For purposes of this subsection, "construction cost"
i ncludes all associated costs of the inmprovenent.

Section 3. Subsection (3) of section 197.303, Florida
Statutes, is anended to read

197.303 Ad valoremtax deferral for recreational and
conmer ci al working waterfront properties.--

(3) The ordinance shall designate the percentage or

amount of the deferral and the type and | ocation of working

wat erfront property, including the type of public Iodging

establ i shnents, for which deferrals may be granted, which may

i ncl ude any property neeting the provisions of s. 342.07(2),
whi ch property may be further required to be located within a
particul ar geographic area or areas of the county or
nmuni ci pality.

Section 4. Section 342.07, Florida Statutes, is
amended to read:

342. 07 Recreational and comercial working
waterfronts; |egislative findings; definitions.--

(1) The Legislature recognizes that there is an
i mportant state interest in facilitating boating and ot her

recreational access to the state's navigable waters. This

access is vital to tourists and recreational users and the

mari ne industry in the state, to maintaining or enhancing the

(557 billion econom c inpact of tourismand the $14 billion

econom ¢ inpact of boating in the state annually, and to

ensuring continued access to all residents and visitors to the
4
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navi gabl e waters of the state. The Legi sl ature recogni zes that
there is an inmportant state interest in nmaintaining viable

wat er - dependent support facilities, such as public |odging

establ i shnents and boat hauling and repairing and conmmercia

fishing facilities, and in nmaintaining the availability of
public access to the navigable waters of the state. The
Legi sl ature further recognizes that the waterways of the state
are inmportant for engaging in comerce and the transportation
of goods and peopl e upon such waterways and that such commrerce
and transportation is not feasible unless there is access to
and fromthe navigable waters of the state through
recreational and commercial working waterfronts.

(2) As used in this section, the term"recreationa
and commercial working waterfront" neans a parcel or parcels
of real property that provide access for water-dependent

commercial and recreational activities, including public

| odgi ng establishnments as defined in chapter 509, or provide

access for the public to the navigable waters of the state.
Recreati onal and conmercial working waterfronts require direct
access to or a location on, over, or adjacent to a navigable
body of water. The termincludes water-dependent facilities
that are open to the public and offer public access by vessels
to the waters of the state or that are support facilities for
recreational, comrercial, research, or governmental vessels.

These facilities include public | odging establishnments, docks,

wharfs, lifts, wet and dry marinas, boat ramps, boat hauling
and repair facilities, commercial fishing facilities, boat
construction facilities, and other support structures over the
water. As used in this section, the term"vessel" has the sane
meaning as in s. 327.02(37). Seaports are excluded fromthe
definition.
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Section 5. Section 373.4132, Florida Statutes, is
created to read

373.4132 Dry storage facility permtting.--The

governi ng board or the departnent shall require a pernmt under

this part, including s. 373.4145, for the construction

alteration, operation, nmintenance, abandonnent, or renoval of

a dry storage facility for 10 or nore vessels that is

functionally associated with a boat | aunching area. As part of

an _applicant's denonstration that such a facility will not be

harnful to the water resources and will not be inconsistent

with the overall objectives of the district, the governing

board or departnment shall require the applicant to provide

reasonabl e assurance that the secondary inpacts fromthe

facility will not cause adverse inpacts to the functions of

wet | ands and surface waters, including violations of state

water quality standards applicable to waters as defined in s.

403.031(13), and will neet the public interest test of s.

373.414(1)(a), including the potential adverse inpacts to

manat ees. Nothing in this section shall affect the authority

of the governing board or the departnent to regul ate such

secondary i npacts under this part for other requl ated

activities.

Section 6. Paragraph (d) of subsection (2), paragraphs
(a) and (i) of subsection (4), and subsections (15), (19), and
(24) of section 380.06, Florida Statutes, are amended, and
subsection (28) is added to that section, to read:

380. 06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(d) The guidelines and standards shall be applied as
fol | ows:

1. Fixed thresholds.--

6
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a. A developnent that is below 100 percent of al
nunerical thresholds in the guidelines and standards shall not
be required to undergo devel oprment - of -regi onal -i mpact review.

b. A developnent that is at or above 120 percent of
any nurerical threshold shall be required to undergo
devel opnent - of -regi onal -i npact revi ew.

c. Projects certified under s. 403.973 which create at
| east 100 jobs and neet the criteria of the Ofice of Tourism
Trade, and Economi ¢ Devel opnent as to their inpact on an
area's econony, enploynment, and prevailing wage and skil
| evel s that are at or bel ow 100 percent of the nunerica
threshol ds for industrial plants, industrial parks,

di stribution, warehousing or wholesaling facilities, office
devel opnent or nultiuse projects other than residential, as
described in s. 380.0651(3)(c), (d), and(h){t-, are not
required to undergo devel oprent - of - regi onal -i nmpact revi ew.

2. Rebuttable presunption.--I1t shall be presuned that
a devel opnent that is at 100 percent or between 100 and 120
percent of a nunerical threshold shall be required to undergo
devel opnent - of -regi onal -i npact revi ew.

(4) BINDI NG LETTER. - -

(a) If any developer is in doubt whether his or her
proposed devel opment must under go
devel opnent - of -regi onal -i npact revi ew under the guidelines and
standards, whether his or her rights have vested pursuant to
subsection (20), or whether a proposed substantial change to a
devel opnent of regional inpact concerning which rights had
previously vested pursuant to subsection (20) would divest
such rights, the devel oper nmay request a determ nation from

the state | and pl anni ng agency. The devel oper or the

appropriate local governnment having jurisdiction may reguest
7
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that the state | and pl anni ng agency detern ne whet her the

amount _of devel opment that remnins to be built in an approved

devel opnent of regional inpact neets the criteria of

subpar agraph (15)(q) 3.

(i) 1In response to an inquiry froma devel oper or the

appropriate | ocal governnent having jurisdiction, the state

| and pl anni ng agency may issue an infornal determination in
the formof a clearance letter as to whether a devel opnment is
required to undergo devel opnent - of -regi onal -i npact review or

whet her the anmpbunt of devel opnent that remains to be built in

an_approved devel opnent of regional inpact neets the criteria

of subparagraph (15)(g)3. A clearance letter may be based

solely on the information provided by the devel oper, and the
state | and pl anning agency is not required to conduct an

i nvestigation of that information. If any material information
provi ded by the devel oper is inconplete or inaccurate, the
clearance letter is not binding upon the state |and pl anni ng
agency. A clearance letter does not constitute final agency
action.

(15) LOCAL GOVERNVENT DEVELOPMENT ORDER. - -

(a) The appropriate |ocal governnent shall render a
decision on the application within 30 days after the hearing
unl ess an extension is requested by the devel oper

(b) Wen possible, local governments shall issue
devel opnent orders concurrently with any other |ocal permts
or devel opnment approvals that nay be applicable to the
proposed devel opnent.

(c) The devel oprment order shall include findings of
fact and concl usions of |aw consistent with subsections (13)
and (14). The devel opnment order

1. Shall specify the ngnitoring procedures and the
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| ocal official responsible for assuring conpliance by the
devel oper with the devel opment order

2. Shall establish conpliance dates for the
devel opnent order, including a deadline for conmencing
physi cal devel opnment and for conpliance with conditions of
approval or phasing requirements, and shall include a buil dout
termratton date that reasonably reflects the tine anticipated
reguired to conplete the devel opnent.

3. Shall establish a date until which the |oca
gover nrent agrees that the approved devel opnent of regiona
i npact shall not be subject to downzoning, unit density
reduction, or intensity reduction, unless the |ocal governnent
can denmonstrate that substantial changes in the conditions
underlying the approval of the devel opment order have occurred
or the devel opnent order was based on substantially inaccurate
i nformati on provided by the devel oper or that the change is
clearly established by | ocal governnent to be essential to the

public health, safety, or welfare. The date established

pursuant to this subparagraph shall be no sooner than the

bui | dout date of the project.

4. Shall specify the requirenments for the biennia
report designated under subsection (18), including the date of
subm ssion, parties to whomthe report is submtted, and
contents of the report, based upon the rules adopted by the
state | and pl anni ng agency. Such rules shall specify the scope
of any additional |ocal requirements that may be necessary for
t he report.

5. My specify the types of changes to the devel opnent
whi ch shall require subm ssion for a substantial deviation
determination or a notice of proposed change under subsection
(19).
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6. Shall include a | egal description of the property.

(d) Conditions of a devel opnent order that require a
devel oper to contribute land for a public facility or
construct, expand, or pay for |and acquisition or construction
or expansion of a public facility, or portion thereof, shal
neet the following criteria:

1. The need to construct new facilities or add to the
present system of public facilities nust be reasonably
attributable to the proposed devel opnent.

2. Any contribution of funds, land, or public
facilities required fromthe devel oper shall be conparable to
t he amount of funds, land, or public facilities that the state
or the local government woul d reasonably expect to expend or
provi de, based on projected costs of conparable projects, to
nmtigate the inpacts reasonably attributable to the proposed
devel opnent.

3. Any funds or |ands contributed nust be expressly
designated and used to nitigate inpacts reasonably
attributable to the proposed devel opnent.

4. Construction or expansion of a public facility by a
nongover nrent al devel oper as a condition of a devel opnent
order to mtigate the inpacts reasonably attributable to the
proposed devel opnment is not subject to conpetitive bidding or
conpetitive negotiation for selection of a contractor or
desi gn professional for any part of the construction or design

: I I : I
devel-oprrent—order

(e)l. EHeetiveJuy—31—3986- A |local government shal
not include, as a devel opnment order condition for a
devel opnent of regional inpact, any requirenent that a
devel oper contribute or pay fo&oland acqui sition or
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construction or expansion of public facilities or portions
t hereof unless the |ocal government has enacted a | oca
ordi nance which requires other devel opnent not subject to this
section to contribute its proportionate share of the funds,
land, or public facilities necessary to accomobdate any
i npacts having a rational nexus to the proposed devel opnent,
and the need to construct new facilities or add to the present
system of public facilities nmust be reasonably attributable to
t he proposed devel opnent.

2. A local government shall not approve a devel oprment
of regional inpact that does not nake adequate provision for
the public facilities needed to accommpdate the inpacts of the
proposed devel opment unl ess the | ocal governnent includes in
t he devel opnent order a commitnent by the |ocal governnment to
provide these facilities consistently with the devel opnent
schedul e approved in the devel opnent order; however, a |oca
government's failure to nmeet the requirenents of subparagraph
1. and this subparagraph shall not preclude the issuance of a
devel opnent order where adequate provision is nade by the
devel oper for the public facilities needed to accomvpdate the
i npacts of the proposed devel opnent. Any funds or | ands
contributed by a devel oper nust be expressly designated and
used to accompdate i npacts reasonably attributable to the
proposed devel opment.

3. The Departnent of Comunity Affairs and other state
and regional agencies involved in the adm nistration and
i npl enentation of this act shall cooperate and work with units
of local governnent in preparing and adopting |ocal inpact fee
and ot her contribution ordi nances.

(f) Notice of the adoption of a devel opment order or
t he subsequent anendnents to an adopted devel opnent order

11
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shal | be recorded by the devel oper, in accordance with s.
28.222, with the clerk of the circuit court for each county in
whi ch the devel opnent is |ocated. The notice shall include a
| egal description of the property covered by the order and
shal | state which unit of |ocal governnent adopted the
devel opnent order, the date of adoption, the date of adoption
of any anmendnents to the devel opment order, the |ocation where
t he adopted order with any amendnents may be exam ned, and
that the devel opnent order constitutes a | and devel opnent
regul ati on applicable to the property. The recording of this
noti ce shall not constitute a lien, cloud, or encunbrance on
real property, or actual or constructive notice of any such
lien, cloud, or encunbrance. This paragraph applies only to
devel opnents initially approved under this section after July
1, 1980.

(g) A local government shall not issue permits for
devel opnent subsequent to the buil dout termnat-on—date—or
expt+rat+on date contained in the devel opment order unl ess:

1. The proposed devel opnment has been eval uat ed
cunmul atively with existing devel opment under the substantia
devi ation provi sions of subsection (19) subsequent to the
term nation or expiration date;

2. The proposed devel opnent is consistent with an
abandonnent of devel opnent order that has been issued in
accordance with the provisions of subsection (26); e+

3. The devel opnent of regional inpact is essentially

built out, in that all the mtigation requirenents in the

devel opnent _order have been satisfied, all devel opers are in

conpliance with all applicable terns and conditions of the

devel opnent _order except the buil dout date, and the anpunt of

pr oposed devel opnent that renmains to be built is |ess than 20
12
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percent of any applicabl e devel opnent - of -reqgi onal -i npact

t hreshol d; or

4.3~ The project has been deternined to be an
essentially built-out devel opment of regional inmpact through
an agreenent executed by the devel oper, the state | and
pl anni ng agency, and the |ocal government, in accordance with
s. 380.032, which will establish the terms and conditions
under which the devel opnent may be continued. |f the project
is determned to be essentially built out but—eut,
devel opnent nmay proceed pursuant to the s. 380.032 agreenent
after the term nation or expiration date contained in the
devel opnent order without further
devel opnent - of -regi onal -i npact review subject to the |oca
gover nrent conprehensi ve pl an and | and devel opnent regul ati ons
or subject to a nodified devel oprment - of - regi onal -i npact
anal ysis. As used in this paragraph, an "essentially
built-out" devel opnent of regional inpact neans:

a. The developers are devetoeprent—+s in conpliance
with all applicable terms and conditions of the devel opnent

order except the buildout buitt—eut date; and

b. (1) The amobunt of devel opnent that remmins to be
built is |less than the substantial deviation threshold
specified in paragraph (19)(b) for each individual |and use
category, or, for a nultiuse devel opnent, the sumtotal of al
unbuilt | and uses as a percentage of the applicable
substantial deviation threshold is equal to or less than 100
percent; or

(I'l) The state |and pl anning agency and the | oca
government have agreed in witing that the anount of
devel opnent to be built does not create the likelihood of any
addi ti onal regional inpact notlgreviously revi ewed.
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The single-famly residential portions of a devel opnent may be

considered "essentially built out" if all of the workforce

housi ng obligations and all of the infrastructure and

hori zontal devel opnent have been conpleted, at |east 50

percent of the dwelling units have been conpl eted, and nore

than 80 percent of the |ots have been conveyed to third-party

i ndi vidual ot owners or to individual builders who own no

nore than 40 lots at the tine of the determ nation. The nobile

hone park portions of a devel opnent may be consi dered

'essentially built out" if all the infrastructure and

hori zont al devel opnent _has been conpleted, and at |east 50

percent of the lots are | eased to individual nobile hone

owners.

(h) If the property is annexed by another |oca
jurisdiction, the annexing jurisdiction shall adopt a new
devel opnent order that incorporates all previous rights and
obligations specified in the prior devel opment order

(19) SUBSTANTI AL DEVI ATI ONS. - -

(a) Any proposed change to a previously approved
devel opnent which creates a reasonable |ikelihood of
addi ti onal regional inmpact, or any type of regional inpact
created by the change not previously reviewed by the regiona
pl anni ng agency, shall constitute a substantial deviation and

shal | cause the proposed change devetepirent to be subject to

further devel opnment-of-regional -i npact review. There are a
vari ety of reasons why a devel oper may wi sh to propose changes
to an approved devel opnent of regional inpact, including
changed nmarket conditions. The procedures set forth in this
subsection are for that purpose.

(b) Any proposed changi4to a previously approved

1:30 PM 04/ 16/ 06 $1020c2d-tr21-j01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
R O © 0o N o o A~ W N P O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 1020

Bar code 700352
devel opnent of regional inpact or devel opnent order condition
whi ch, either individually or cunulatively wth other changes,
exceeds any of the following criteria shall constitute a
substantial deviation and shall cause the devel opnment to be
subj ect to further devel opnment-of-regional -i npact revi ew
wi t hout the necessity for a finding of same by the |oca
gover nnent :

1. An increase in the nunmber of parking spaces at an
attraction or recreational facility by 10 5 percent or 330 369
spaces, whichever is greater, or an increase in the nunber of
spectators that may be acconmpdated at such a facility by 10 5

percent or 1,100 4660 spectators, whichever is greater

2. Anewrunway, a newtermnal facility, a 25-percent
| engt heni ng of an existing runway, or a 25-percent increase in
the nunber of gates of an existing terminal, but only if the
i ncrease adds at |east three additional gates.

' . . I - .
_whi-ef : _

3.4~ An increase in industrial devel opnent area by 10
S5—percent or 35 32 acres, whichever is greater.

4.5~ An increase in the average annual acreage m ned
by 10 5 percent or 11 6 acres, whichever is greater, or an
increase in the average daily water consunption by a mning
operation by 10 5 percent or 330,000 366666 gallons,
whi chever is greater. A net Am increase in the size of the

mne by 10 5 percent or 825 ¥56 acres, whichever is |less. For

pur poses of calculating any net increases in size, only

addi tions and deletions of |ands that have not been m ned

shall be considered. An increase in the size of a heavy

m neral mne as defined in s. 378.403(7) will only constitute

a substantial deviation if the average annual acreage mned is
15
1:30 PM 04/16/06 $1020c2d-tr21-j01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 1020

Bar code 700352
nore than 550 566 acres and consunes nore than 3.3 3 mllion
gal l ons of water per day.
5.6~ An increase in land area for office devel oprment
by 10 5 percent or an increase of gross floor area of office
devel opnent by 10 5 percent or 66,000 66666 gross square

feet, whichever is greater.

Hoy—whi-et . '
6.9~ An increase in the nunber of dwelling units by 10
5—percent or 55 56 dwelling units, whichever is greater

7. An increase in the nunber of dwelling units by 50

percent _or 200 units, whichever is greater, provided that 15

percent of the proposed additional dwelling units are

dedi cated to affordabl e workforce housing, subject to a

recorded | and use restriction, which includes resale

provi sions and provision for the workforce housing to be

commenced prior to the conpletion of 50 percent of the market

rate dwelling. For purposes of this subparagraph, the term

'af f ordabl e wor kf orce housi ng" neans housing that is

affordable to a person who earns less than 120 percent of the

area nedian incone, or less than 140 percent of the area

nedi an inconme if located in a county in which the nmedian

purchase price for a single-famly existing hone exceeds the

st at ewi de _nmedi an _purchase price of a single-famly existing
16
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home. For purposes of this subparagraph, the term "statew de

nedi an _purchase price of a single-famly existing hone" neans

the statew de purchase price as determned in the Florida

Sal es Report, Single-Faml|ly Existing Homes, rel eased each

January by the Florida Association of Realtors and the

Uni versity of Florida Real Estate Research Center

8.46— An increase in conmercial devel opnent by 55,000
56066 square feet of gross floor area or of parking spaces
provided for custoners for 330 366 cars or a 10-percent
5-—percent i ncrease of either of these, whichever is greater.

9.4% An increase in hotel or notel roons faetty
trits—by 10 5 percent or 83 roons #5—units, whichever is
greater.

10.32~ An increase in a recreational vehicle park area
by 10 5 percent or 110 466 vehicle spaces, whichever is |ess.

11. 33— A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

12. ¥4~ A proposed increase to an approved multiuse
devel opnent of regional inpact where the sum of the increases
of each land use as a percentage of the applicable substantia
deviation criteria is equal to or exceeds 110 %66 percent. The
percent age of any decrease in the anmount of open space shal
be treated as an increase for purposes of deternining when 110
166 percent has been reached or exceeded.

13. 15~ A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opment above that which
was projected during the origina
devel opnent - of -regi onal -i npact revi ew.

14. 36— Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for

17
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preservation or special protection of endangered or threatened
pl ants or ani mal s desi gnated as endangered, threatened, or

speci es of special concern and their habitat, any species

protected by 16 U.S.C. s. 668a-668d, primary dunes, or
archaeol ogi cal and historical sites designated as significant
by the Division of Hi storical Resources of the Departnment of
State. The further refinement of the boundaries and
configuration of such areas by—sturvey shall be considered

under sub-subparagraph(e)2.j. {ey5—b-—

The substantial deviation nunerical standards in subparagraphs

3., 5., 8., 9., and 12. 4+—6+3—+3%4-, excluding

residential uses, and in subparagraph 13. 45— are increased

by 100 percent for a project certified under s. 403.973 which
creates jobs and neets criteria established by the Ofice of
Tourism Trade, and Econonic Devel opment as to its impact on

an area's econony, enploynent, and prevailing wage and skil

| evel s. The substantial deviation nunerical standards in
subparagraphs 3., 5., 6., 7., 8., 9., 12., and 13. 4+—6—+—9+
+0——3tt——=and—34— are increased by 50 percent for a project

| ocated wholly within an urban infill and redevel opment area
desi gnated on the applicabl e adopted | ocal conprehensive plan
future |l and use map and not | ocated within the coastal high
hazard area

(c) An extension of the date of buildout of a
devel opnent, or any phase thereof, by nore than 7 er—nere
years shall be presumed to create a substantial deviation
subj ect to further devel opnment-of-regional -i mpact review. An
ext ension of the date of buildout, or any phase thereof, of
nore than 5 years er—wo+re but not nore +ess than 7 years shal
be presuned not to create a substantial deviation. The

18
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extension of the date of buildout of an areaw de devel opnent
of regional inmpact by nore than 5 years but | ess than 10 years
is presuned not to create a substantial deviation. These
presunpti ons may be rebutted by clear and convincing evi dence
at the public hearing held by the | ocal governnent. An

extension of 5 years or less than5—years is not a substantia
devi ation. For the purpose of calculating when a buil dout or;
phase—or—termnatioen date has been exceeded, the tine shal

be tolled during the pendency of administrative or judicia
proceedings relating to devel opnent pernits. Any extension of
the buil dout date of a project or a phase thereof shal
automatically extend the comencenent date of the project, the
term nation date of the devel opment order, the expiration date

of the devel opnent of regional inmpact, and the phases thereof

if applicable by a like period of tine.

(d) A change in the plan of devel opnent of an approved
devel opnent of regional inpact resulting fromrequirenents
i nposed by the Departnent of Environnental Protection or any
wat er managenent district created by s. 373.069 or any of
their successor agencies or by any appropriate federa
regul atory agency shall be submitted to the |ocal governnent
pursuant to this subsection. The change shall be presumed not
to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. The presunption may be
rebutted by clear and convincing evidence at the public
hearing held by the |ocal government.

(e)1l. Except for a devel opnent order rendered pursuant
to subsection (22) or subsection (25), a proposed change to a
devel opnent order that individually or cunulatively with any
previ ous change is |ess than any nunerical criterion contained

i n subparagraphs(b)1.-13. {b)Y+—215- and does not exceed any
19
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other criterion, or that involves an extension of the buil dout
date of a devel opnent, or any phase thereof, of less than 5
years is not subject to the public hearing requirenents of
subparagraph (f)3., and is not subject to a determination
pursuant to subparagraph (f)5. Notice of the proposed change
shall be nade to the regional planning council and the state
| and pl anni ng agency. Such notice shall include a description
of previous individual changes made to the devel oprent,
i ncl udi ng changes previously approved by the | ocal governnent,
and shall include appropriate amendnents to the devel oprent
order.

2. The follow ng changes, individually or cumulatively
wi th any previous changes, are not substantial deviations:

a. Changes in the name of the project, devel oper
owner, or nonitoring official

b. Changes to a setback that do not affect noise
buffers, environmental protection or mtigation areas, or
archaeol ogi cal or historical resources.

c. Changes to minimuml ot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designated for
such buil ding and parking lot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnment of State.

f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnment is proposed on the acreage to be
added.

g. Changes to elimnate an approved |and use, provided
that there are no additional regional inpacts.

20
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h. Changes required to conformto permts approved by
any federal, state, or regional permtting agency, provided
t hat these changes do not create additional regional inpacts.

i. Any renovation or redevel opnent of devel opnent
within a previously approved devel opment of regional inpact
whi ch does not change | and use or increase density or
i ntensity of use.

j. Changes that nodify boundaries and configuration of

areas described in subparagraph (b)14. due to science-based

refi nenent of such areas by survey, by habitat eval uation, by

ot her recogni zed assessnent net hodol ogy, or by an

environnental assessnent. | n order for changes to qualify

under this sub-subparagraph, the survey, habitat eval uation

or _assessnent nust occur prior to the tine a conservation

easenent protecting such lands is recorded and nust not result

in any net decrease in the total acreage of the | ands

specifically set aside for permanent preservation in the fina

devel opnent order

K.+ Any ot her change which the state |and pl anni ng

agency, in consultation with the reqgi onal planning council

agrees in witing is simlar in nature, inpact, or character
to the changes enunerated in sub-subparagraphs a.-j. &a—+— and
whi ch does not create the |ikelihood of any additiona

regi onal inpact.

Thi s subsection does not require the filing of a notice of

pr oposed change but shall require an application to the |oca

government to anend the devel opnent order in accordance with

the |l ocal governnent's procedures for anmendnent of a

devel opnent _order. In accordance with the | ocal governnent's

procedures, including requirenments for notice to the applicant
21
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and the public, the |local governnent shall either deny the

application for amendnent or adopt an anmendnent to the

devel opnent _order whi ch approves the application with or

w t hout conditions. Foll ow ng adoption, the | ocal governnent

shall render to the state | and planning agency the anendnent

to the devel opnent order. The state | and pl anni ng agency my

appeal , pursuant to s. 380.07(3), the amendnent to the

devel opnent _order if the anmendnent invol ves sub-subparagraph

d., Sub-subparagraph h., sub-subparagraph j., or

sub- subparagraph k. and it believes the change creates a

reasonabl e likelihood of new or additional regional inpacts &

3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |land not previously
revi ewed or any change not specified in paragraph (b) or
par agraph (c) shall be presuned to create a substantia
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any submittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
government shall consider the previous and current proposed
changes i n deci di ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of -regi onal -i npact revi ew.

22
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5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presumed to create a substantia
devi ation. Such presunption nay be rebutted by clear and
convi nci ng evi dence.
a. A change proposed for 15 percent or nore of the
acreage to a |l and use not previously approved in the

devel opnent order. Changes of |ess than 15 percent shall be

presuned not to create a substantial deviation

b.e~ Notwi t hstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of sinultaneous
i ncreases and decreases of at |least two of the uses within an
aut hori zed mul tiuse devel opnment of regional impact which was
originally approved with three or nore uses specified in s.
380. 0651(3)(c), (d),(e)tH, and(f) ey and residential use.

(f)1. The state land planning agency shall establish
by rule standard fornms for submittal of proposed changes to a
previously approved devel opment of regional inmpact which may
require further devel opnent-of-regional -inpact review. At a
m ni mum the standard formshall require the devel oper to
provi de the precise | anguage that the devel oper proposes to
del ete or add as an amendnent to the devel opnent order

2. The devel oper shall submt, sinmultaneously, to the
| ocal governnment, the regional planning agency, and the state
I and pl anni ng agency the requegg for approval of a proposed
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change.

3. No sooner than 30 days but no later than 45 days
after submttal by the developer to the |ocal governnent, the
state | and pl anni ng agency, and the appropriate regiona
pl anni ng agency, the | ocal governnent shall give 15 days
noti ce and schedule a public hearing to consider the change
that the devel oper asserts does not create a substantia
deviation. This public hearing shall be held within 60 96 days
after submttal of the proposed changes, unless that tine is
ext ended by the devel oper

4. The appropriate regional planning agency or the
state | and pl anni ng agency shall review the proposed change
and, no later than 45 days after submttal by the devel oper of
t he proposed change, unless that tine is extended by the
devel oper, and prior to the public hearing at which the
proposed change is to be considered, shall advise the |oca
government in witing whether it objects to the proposed
change, shall specify the reasons for its objection, if any,
and shall provide a copy to the devel oper

5. At the public hearing, the | ocal governnent shal
det erm ne whether the proposed change requires further
devel opnent - of -regi onal -i npact review. The provisions of
par agraphs (a) and (e), the thresholds set forth in paragraph
(b), and the presunptions set forth in paragraphs (c) and (d)
and subparagraph (e)3. shall be applicable in determning
whet her further devel oprment-of -regional -i mpact review is
required.

6. If the local government deternines that the
proposed change does not require further
devel opnent - of -regi onal -i npact review and is otherw se
approved, or if the proposed cgznge is not subject to a
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hearing and determ nation pursuant to subparagraphs 3. and 5.
and is otherwi se approved, the | ocal governnent shall issue an
amendnment to the devel opment order incorporating the approved
change and conditions of approval relating to the change. The

requi renent that a change be otherw se approved shall not be

construed to require additional |ocal review or approval if

t he change is allowed by applicable |ocal ordinances w thout

further |l ocal review or approval. The decision of the | oca

government to approve, with or wthout conditions, or to deny
t he proposed change that the devel oper asserts does not
require further review shall be subject to the appea

provi sions of s. 380.07. However, the state |and planning
agency nay not appeal the | ocal governnent decision if it did
not conmply w th subparagraph 4. The state | and pl anni ng agency
may not appeal a change to a devel opnent order nade pursuant
to subparagraph (e)l. or subparagraph (e)2. for devel opnents
of regional inpact approved after January 1, 1980, unless the
change would result in a significant inpact to a regionally
significant archaeol ogical, historical, or natural resource
not previously identified in the origina

devel opnent - of -regi onal -i npact revi ew.

(g) |If a proposed change requires further
devel opnent - of -regi onal -i npact revi ew pursuant to this
section, the review shall be conducted subject to the
foll owi ng additi onal conditions:

1. The devel opnent - of -regi onal -i npact revi ew conduct ed
by the appropriate regional planning agency shall address only
t hose issues raised by the proposed change except as provided
i n subparagraph 2.

2. The regional planning agency shall consider, and
the | ocal governnent shall determ ne whether to approve,

25
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approve with conditions, or deny the proposed change as it
relates to the entire developnment. |If the | ocal governnent
determ nes that the proposed change, as it relates to the
entire devel opment, is unacceptable, the |ocal government
shal | deny the change.

3. If the local government deternines that the
proposed changer—as—+t—+etates—to—the—entire—developrent—
shoul d be approved, any new conditions in the amendnment to the
devel opnent order issued by the |ocal governnment shall address
only those issues raised by the proposed change and require

mtigation only for the individual and cunmul ative inpacts of

t he proposed change.

4. Devel opnent within the previously approved
devel opnent of regional inpact may continue, as approved,
during the devel opnent - of -regi onal -i npact review in those
portions of the devel opnent which are not directly affected by
t he proposed change.

(h) Wen further devel opnent-of -regional -i npact review
is required because a substantial deviation has been
determ ned or admitted by the devel oper, the anendment to the
devel opnent order issued by the local government shall be
consistent with the requirenments of subsection (15) and shal
be subject to the hearing and appeal provisions of s. 380.07.
The state |and pl anni ng agency or the appropriate regi ona
pl anni ng agency need not participate at the local hearing in
order to appeal a |ocal governnent devel opment order issued
pursuant to this paragraph

(i) An increase in the nunber of residential dwelling

units shall not constitute a substantial deviation and shal

not be subject to devel opnent - of -reqgi onal -i npact review for

addi tional inmpacts provided that all the residential dwelling
26
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units are dedicated to affordabl e workforce housing, subject

to a recorded | and use restriction, which includes resale

provi sions. For purposes of this paragraph, the term

af f ordabl e wor kf orce housi ng" neans housing that is

affordable to a person who earns less than 120 percent of the

area nedian incone, or less than 140 percent of the area

nedi an inconme if located in a county in which the nmedian

purchase price for a single-famly existing hone exceeds the

st at ewi de _nedi an _purchase price of a single-famly existing

hone. For purposes of this paragraph, the term "statew de

nedi an _purchase price of a single-fanmly existing honme" neans

the statew de purchase price as deternined in the Florida

Sal es Report, Single-Famly Existing Honmes, rel eased each

January by the Florida Association of Realtors and the

Uni versity of Florida Real Estate Research Center

(24) STATUTORY EXEMPTI ONS. - -

(a) Any proposed hospital whireh—has—a—destgred
capacity—of—rnot—rore—than—160-beds is exenpt fromthe
provi sions of this section

(b) Any proposed electrical transmission |ine or

el ectrical power plant is exenpt fromthe provisions of this

sect i on—exeept—any—steamor—sotar—eteetrieat—generating
it : I . . I
developrent—ef—regironal—inpact.

(c) Any proposed addition to an existing sports
facility conplex is exenpt fromthe provisions of this section
if the addition neets the follow ng characteristics:

1. It would not operate concurrently with the
schedul ed hours of operation of the existing facility.

2. Its seating capacity would be no nore than 75
percent of the capacity of thezgxisting facility.
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3. The sports facility conplex property is owned by a

public body prior to July 1, 1983.

Thi s exenption does not apply to any pari-mutuel facility.

(d) Any proposed addition or cunul ative additions
subsequent to July 1, 1988, to an existing sports facility
conpl ex owned by a state university is exenpt if the increased
seating capacity of the conplex is no nore than 30 percent of
the capacity of the existing facility.

(e) Any addition of permanent seats or parking spaces
for an existing sports facility |located on property owned by a
public body prior to July 1, 1973, is exenpt fromthe
provisions of this section if future additions do not expand
exi sting permanent seating or parking capacity nore than 15
percent annually in excess of the prior year's capacity.

(f) Any increase in the seating capacity of an
existing sports facility having a permanent seating capacity
of at |east 50,000 spectators is exenpt fromthe provisions of
this section, provided that such an increase does not increase
per manent seating capacity by nore than 5 percent per year and
not to exceed a total of 10 percent in any 5-year period, and
provided that the sports facility notifies the appropriate
| ocal government within which the facility is |located of the
increase at least 6 nmonths prior to the initial use of the
i ncreased seating, in order to permt the appropriate |oca
government to develop a traffic managenent plan for the
traffic generated by the increase. Any traffic managenent plan
shal |l be consistent with the |ocal conprehensive plan, the
regi onal policy plan, and the state conprehensive plan

(g) Any expansion in the permanent seating capacity or
addi tional inproved parking facilities of an existing sports

28
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facility is exenpt fromthe provisions of this section, if the
foll owi ng conditions exist:

l.a. The sports facility had a pernmanent seating
capacity on January 1, 1991, of at |east 41,000 spectator
seats;

b. The sum of such expansions in permanent seating
capacity does not exceed a total of 10 percent in any 5-year
peri od and does not exceed a cunul ative total of 20 percent
for any such expansions; or

c. The increase in additional inmproved parking
facilities is a one-tinme addition and does not exceed 3,500
par ki ng spaces serving the sports facility; and

2. The local governnent having jurisdiction of the
sports facility includes in the devel opment order or
devel opnent pernit approving such expansi on under this
paragraph a finding of fact that the proposed expansion is
consistent with the transportati on, water, sewer and
st ormnvat er drai nage provi sions of the approved | oca
conprehensive plan and | ocal |and devel opnent regul ations

relating to those provisions.

Any owner or devel oper who intends to rely on this statutory
exenption shall provide to the departnment a copy of the |oca
government application for a devel opnent pernmit. Wthin 45
days of receipt of the application, the departnent shal

render to the |l ocal governnent an advisory and nonbi ndi ng
opinion, in witing, stating whether, in the departnent's

opi nion, the prescribed conditions exist for an exenption
under this paragraph. The | ocal governnent shall render the
devel opnent order approving each such expansion to the
department. The owner, developgg, or departnent may appeal the
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| ocal governnment devel opment order pursuant to s. 380. 07,
within 45 days after the order is rendered. The scope of
review shall be linmted to the determ nation of whether the
conditions prescribed in this paragraph exist. If any sports
facility expansi on undergoes devel opnment of regional inpact
review, all previous expansi ons which were exenpt under this
par agraph shall be included in the devel opment of regiona

i mpact review.

(h) Expansion to port harbors, spoil disposal sites,
navi gati on channel s, turning basins, harbor berths, and other
related i nwater harbor facilities of ports listed in s.
403.021(9)(b), port transportation facilities and projects
listed ins. 311.07(3)(b), and internopdal transportation
facilities identified pursuant to s. 311.09(3) are exenpt from
the provisions of this section when such expansi ons, projects,
or facilities are consistent with conprehensive master plans
that are in conpliance with the provisions of s. 163.3178.

(i) Any proposed facility for the storage of any

petrol eum product or any expansion of an existing facility is

exenpt fromthe provisions of this section—+f—thefacitHtyi+s
. o I . I L
. PN _ . . o

+63—3%78.

(j) Any renovation or redevel opnent within the sane
| and parcel which does not change | and use or increase density
or intensity of use.

(k)= Waterport and nmarina devel opnent, including dry

storage facilities, are exenpt fromthe provisions of this

section
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(1) Any proposed devel opnment within an urban service

boundary established under s. 163.3177(14) is exenpt fromthe
provisions of this section if the |ocal government having
jurisdiction over the area where the devel opnent is proposed
has adopted the urban service boundary, and¢ has entered into a

bi ndi ng agreenent with adjacent jurisdictions that would be

i npacted and with the Departnent of Transportation regarding

the mtigation of inpacts on state and regional transportation

facilities, and has adopted a proportionate share nethodol ogy
31
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pursuant to s. 163.3180(16).

(m Any proposed devel opment within a rural |and
st ewar dshi p area created under s. 163.3177(11)(d) is exenpt
fromthe provisions of this section if the |ocal government
that has adopted the rural |and stewardship area has entered
into a binding agreement with jurisdictions that would be
i npacted and the Departnent of Transportation regarding the
mtigation of inpacts on state and regional transportation
facilities, and has adopted a proportionate share nethodol ogy
pursuant to s. 163.3180(16).

(n) Any proposed devel opment or redevel opment within
an area designated as an urban infill and redevel opnent area
under s. 163.2517 is exenpt from the—provistens—of this
section if the | ocal governnent has entered into a binding
agreenment with jurisdictions that would be i npacted and the
Department of Transportation regarding the mitigation of
i npacts on state and regional transportation facilities, and
has adopted a proportionate share nethodol ogy pursuant to s.
163. 3180( 16) .

(o) The establishnent, relocation, or expansion of any
mlitary installation as defined in s. 163.3175, is exenpt
fromthis section.

(p)  Any self-storage warehousi ng that does not all ow

retail or other services is exenpt fromthis section.

(a) Any proposed nursing hone or assisted |living

facility is exenpt fromthis section.

(r) Any devel opnent identified in an airport naster

pl an and adopted into the conprehensive plan pursuant to s.

163.3177(6) (k) is exenpt fromthis section

(s) Any devel opnent identified in a canpus naster pl an

and adopted pursuant to s. 1013.30 is exenpt fromthis
32
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secti on.

(t) Any developnent in a specific area plan which is

prepared pursuant to s. 163.3245 and adopted into the

conprehensive plan is exenpt fromthis section

If a use is exenpt fromreview as a devel opnent of regi ona

i npact _under paragraphs (a)-(t) but will be part of a larger

project that is subject to review as a devel opnent of regiona

i npact, the inpact of the exenpt use nust be included in the

review of the |arger project.

(28) PARTI AL STATUTORY EXEMPTI ONS. - -

(a) |If the binding agreenent referenced under

paragraph (24) (1) for urban service boundaries is not entered

into within 12 nonths after establishment of the urban service

boundary, the devel opnent-of -reqgi onal -i npact review for

projects within the urban service boundary nust address

transportation inpacts only.

(b) If the binding agreenent referenced under

paragraph (24)(m for rural |land stewardship areas i s not

entered into within 12 nonths after the designation of a rura

| and stewardship area, the devel opnent - of -reqgi onal -i npact

review for projects within the rural |and stewardship area

nmust address transportation inpacts only.

(c) |If the binding agreenent referenced under

par agraph (24)(n) for designated urban infill and

redevel opnent _areas is not entered into within 12 nonths after

the designation of the area or July 1, 2007, whichever occurs

| ater, the devel opnent-of -regional -i npact review for projects

within the urban infill and redevel opnent area nust address

transportati on i npacts only.

(d) A local governnment that does not wish to enter
33
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into a binding agreement or that is unable to agree on the

terns _of the agreenent referenced under paragraph (24)(1),

paragraph (24)(m, or paragraph (24)(n) shall provide witten

notification to the state | and pl anni ng agency of the decision

to not enter into a binding agreenent or the failure to enter

into a binding agreenent within the 12-nonth period referenced

in paragraphs (a), (b) and (c). Following the notification of

the state | and pl anni ng agency, devel opnent - of -reqi onal -i npact

review for projects within an urban service boundary under

paragraph (24)(1), a rural |land stewardshi p area under

paragraph (24)(m, or an urban infill and redevel opnent area

under paragraph (24)(n), nust address transportation inpacts

only.
(e) The vesting provision of s. 163.3167(8) relating

to _an authorized devel opnent of regional inpact shall not

apply to those projects partially exenpt fromthe

devel opnent - of -reqgi onal -i npact revi ew process under paragraphs

a)-(d

Section 7. Paragraphs (d) and (e) of subsection (3) of
section 380.0651, Florida Statutes, are amended, paragraphs
(f) through (i) are redesignated as paragraphs (e) through
(h), respectively, paragraph (j) is redesignated as paragraph
(i) and amended, and a new paragraph (j) is added to that
subsection, to read

380. 0651 Statew de guidelines and standards. - -

(3) The follow ng statew de guidelines and standards
shall be applied in the manner described in s. 380.06(2) to
det ermi ne whether the followi ng devel opments shall be required
to undergo devel opnent - of - regi onal -i npact revi ew.

(d) Ofice devel opnment.--Any proposed office building
or park operated under common ownership, devel opment plan, or

34
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managenent that:
1. Enconpasses 300,000 or nore square feet of gross
floor area; or
2. Enconpasses nore than 600, 000 square feet of gross
floor area in a county with a popul ati on greater than 500, 000

and only in a geographic area specifically designated as

highly suitable for increased threshold intensity in the

approved | ocal conprehensive plan anrt—n—the——strategie

35
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(i) Residential developnent.--No rule nmay be

adopt ed concerning residential devel opnents which treats a
resi dential devel opnent in one county as being located in a
| ess popul at ed adj acent county unl ess nmore than 25 percent of
t he devel opnent is located within 2 or less mles of the |less

36
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popul at ed adj acent county. The residential thresholds of

adj acent _counties with | ess population and a | ower threshold

shall not be controlling on any devel opnent wholly | ocated

within a municipality in a rural county of econom c _concern.

(j)__ _Workforce housing.--The applicabl e quidelines for

residential devel opnent and the residential conponent for

mul ti use devel opnent shall be increased by 50 percent where

t he devel oper denpnstrates that at |east 15 percent of the

total residential dwelling units authorized within the

devel opnent _of regional inpact will be dedicated to affordable

wor kf orce housi ng, subject to a recorded | and use restriction

whi ch includes resale provisions and provisions for the

wor kf orce housing to be commenced prior to the conpletion of

50 percent of the market rate dwelling. For purposes of this

par agraph, the term "affordabl e workforce housi ng" neans

housing that is affordable to a person who earns |l ess than 120

percent of the area nedian incone, or less than 140 percent of

the area nedian incone if located in a county in which the

nedi an _purchase price for a single-famly existing honme

exceeds the statew de nmedi an purchase price of a single-fanmly

exi sting hone. For the purposes of this paragraph, the term

statewi de nedi an purchase price of a single-famly existing

home" neans the statew de purchase price as determ ned in the

Florida Sales Report, Single-Famly Existing Hones, rel eased

each January by the Florida Association of Realtors and the

Uni versity of Florida Real Estate Research Center

Section 8. Section 380.07, Florida Statutes, is
amended to read:

380.07 Florida Land and Water Adjudicatory
Conmi ssi on. - -

(1) There is hereby created the Florida Land and Water

37
1:30 PM 04/ 16/ 06 $1020c2d-tr21-j01




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P PP PP PP PR
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2006 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 1020

Bar code 700352

Adj udi catory Commi ssion, which shall consist of the
Admi ni stration Comm ssion. The conmm ssion nay adopt rules
necessary to ensure conpliance with the area of critical state
concern program and the requirements for devel opnents of
regi onal inpact as set forth in this chapter

(2) \Wenever any |ocal government issues any
devel opnent order in any area of critical state concern, or in
regard to any devel opnent of regional inpact, copies of such
orders as prescribed by rule by the state |and pl anni ng agency
shall be transnmitted to the state |and planni ng agency, the
regi onal planning agency, and the owner or devel oper of the
property affected by such order. The state |and pl anni ng
agency shall adopt rul es describing devel opnent order
rendition and effectiveness in designated areas of critica
state concern. Wthin 45 days after the order is rendered, the
owner, the devel oper, or the state |and pl anni ng agency nay
appeal the order to the Florida Land and Water Adjudicatory

Conmi ssion by filing a petition alleging that the devel opnent

order is not consistent with the provisions of this part

notitee—of—appeal—wth—the—commission. The appropriate regi ona

pl anni ng agency by vote at a regularly schedul ed neeti ng nay

recommend that the state |and planni ng agency undertake an
appeal of a devel oprent - of -regi onal -i npact devel opnent order
Upon the request of an appropriate regional planning council
af fected | ocal governnent, or any citizen, the state |and

pl anni ng agency shall consider whether to appeal the order and

shal |l respond to the request within the 45-day appeal period.
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(3) Notwithstandi ng any other provision of |law, an

appeal of a devel opnent order by the state | and pl anni ng

agency under this section may include consistency of the

devel opnent _order with the | ocal conprehensive plan. However,

if a devel opnent order relating to a devel opnment of regi ona

i npact _has been challenged in a proceeding under s. 163.3215

and a party to the proceedi ng serves notice to the state | and

pl anni ng agency of the pending proceedi ng under s. 163.3215,

the state | and pl anni ng agency shal |

(a) Raise its consistency issues by intervening as a

full party in the pending proceedi ng under s. 163.3215 within

30 days after service of the notice; and

(b) Dismss the consistency issues fromthe

devel opnent _order appeal

(4) The appellant shall furnish a copy of the petition

to the opposing party, as the case may be, and to the | oca

government that issued the order. The filing of the petition

stays the effectiveness of the order until after the

conpl etion of the appeal process.

(5) 3> The 45-day appeal period for a devel opnent of
regional inpact within the jurisdiction of nore than one |oca
government shall not conmence until after all the |oca
governments having jurisdiction over the proposed devel opnent
of regional inmpact have rendered their devel opnent orders. The
appel l ant shall furnish a copy of the notice of appeal to the
opposi ng party, as the case may be, and to the |oca
government whi ch issued the order. The filing of the notice of

39
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appeal shall stay the effectiveness of the order until after
the conpl etion of the appeal process.

(B6)t4)r Prior to issuing an order, the Florida Land and
WAt er Adj udi catory Conmi ssion shall hold a hearing pursuant to
t he provisions of chapter 120. The commi ssion shall encourage
t he submi ssion of appeals on the record nade below in cases in
whi ch the devel opnment order was issued after a full and
conpl ete hearing before the | ocal government or an agency
t her eof .

(N5 The Florida Land and Water Adjudicatory
Conmi ssion shall issue a decision granting or denying
perm ssion to devel op pursuant to the standards of this
chapter and nmay attach conditions and restrictions to its
deci si ons.

(8)t6)y If an appeal is filed with respect to any
i ssues within the scope of a permitting program authorized by
chapter 161, chapter 373, or chapter 403 and for which a
permt or conceptual review approval has been obtained prior
to the i ssuance of a devel opnent order, any such issue shal
be specifically identified in the notice of appeal which is
filed pursuant to this section, together with other issues
whi ch constitute grounds for the appeal. The appeal may
proceed with respect to issues within the scope of permtting
programs for which a permit or conceptual review approval has
been obtained prior to the i ssuance of a devel opnent order
only after the conm ssion determines by majority vote at a
regul arly schedul ed comm ssion neeting that statew de or
regional interests may be adversely affected by the
devel opnent. In making this deternmination, there shall be a
rebuttabl e presunption that statew de and regional interests
relating to issues within the scope of the permtting prograns

40
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for which a permt or conceptual approval has been obtained
are not adversely affected.

Section 9. Section 380.115, Florida Statutes, is
amended to read:

380. 115 Vested rights and duties; effect of size
reduction, changes in guidelines and standards ehs—2662-26
ant—2002-—296. - -

(1) A change in a devel opnent - of -reqgi onal -i npact
gui del ine and standard does not abridge Nethinrg—eontained—r
this—act—abridges or nodify nedifies any vested or other right

or any duty or obligation pursuant to any devel opment order or

agreement that is applicable to a devel opnent of regiona

i npact en—the—effeetive—date—of—thrs—act. A devel opnent that
has received a devel oprent - of - regi onal -i npact devel oprent
order pursuant to s. 380.06, but is no |longer required to
under go devel opnent - of -regi onal -i npact revi ew by operation of
a change in the guidelines and standards or has reduced its

size below the thresholds in s. 380.0651 ef—+his—aet, shall be

governed by the follow ng procedures:

(a) The devel opnment shall continue to be governed by
t he devel opnent - of -regi onal -i mpact devel opment order and may
be conpleted in reliance upon and pursuant to the devel opnent

order unl ess the devel oper or | andowner has foll owed the

procedures for rescission in paragraph (b). Any proposed

changes to those devel opnments which continue to be governed by

a _devel opnent _order shall be approved pursuant to s.

380.06(19) as it existed prior to a change in the

devel opnent - of -reqgi onal -i npact _qgui del i nes and st andards except

that all percentage criteria shall be doubled and all other

criteria shall be increased by 10 percent. The

devel opnent - of -regi onal -i npact devel opnent order may be
41
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enforced by the |l ocal governnent as provided by ss. 380.06(17)
and 380. 11.
(b) If requested by the devel oper or |andowner, the
devel opnent - of -regi onal -i npact devel opnent order shall #&y be

resci nded by the local governnment having jurisdiction upon a

showing that all required mtigation related to the anmpunt of

devel opnent that existed on the date of rescission has been
conpl eted abandened—purstant—teo—theprocess—in—s—386-06(26).
(2) A devel opnent with an application for devel opnment
approval pendi ng, ang—determned—suffieirent pursuant to s.
380.06 s—386-06{16), on the effective date of a change to the

qui del i nes and standards #hts—aet, or a notification of

proposed change pending on the effective date of a change to

the gquidelines and standards this—aet, nmay el ect to continue

such review pursuant to s. 380.06. At the conclusion of the
pendi ng revi ew, including any appeals pursuant to s. 380.07,
the resulting devel opnment order shall be governed by the
provi sions of subsection (1).

(3) A landowner that has filed an application for a
devel opnent - of -regi onal -i npact review prior to the adopti on of
an optional sector plan pursuant to s. 163.3245 may elect to
have the application reviewed pursuant to s. 380. 06,
conprehensive plan provisions in force prior to adoption of
the sector plan, and any requested conprehensive plan
anmendnents that acconpany the application

Section 10. Paragraph (i) of subsection (2) of section
403.813, Florida Statutes, is amended to read:

403.813 Pernmits issued at district centers;
exceptions. - -

(2) Apermt is not required under this chapter
chapter 373, chapter 61-691, Laws of Florida, or chapter 25214

42
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or chapter 25270, 1949, Laws of Florida, for activities
associated with the followi ng types of projects; however,
except as otherw se provided in this subsection, nothing in
this subsection relieves an applicant fromany requirenment to
obtain perm ssion to use or occupy |ands owned by the Board of
Trustees of the Internal |nprovenent Trust Fund or any water
managenent district in its governnental or proprietary
capacity or from conmplying with applicable |ocal pollution
control prograns authorized under this chapter or other
requi renents of county and munici pal governments:

(i) The construction of private docks of 1,000 square

feet or less of over-water surface area and seawalls in

artificially created waterways where such construction wll

not violate existing water quality standards, inpede

navi gation, or affect flood control. This exenption does not
apply to the construction of vertical seawalls in estuaries or
| agoons unl ess the proposed construction is within an existing
manmade canal where the shoreline is currently occupied in
whol e or part by vertical seawalls.

Section 11. This act shall take effect July 1, 2006.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to growh managenent; anendi ng
s. 163.3177, F.S.; encouraging |oca
governments to adopt boiging facility siting
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plans or policies; providing criteria and
exenptions for such plans and policies;
aut hori zi ng assi stance for the devel opnent of
such plans and policies; amending s. 163. 3180,
F.S.; conforming a cross-reference; anmending s.
197.303, F.S.; revising the criteria for ad
val oremtax deferral for working waterfront
properties; including public Iodging
establishnents in the description of working
wat erfront properties; anending s. 342.07,
F.S.; adding recreational activities as an
i mportant state interest; including public
| odgi ng establishments within the definition of
the term"recreational and comercial working
waterfront"; creating s. 373.4132, F.S.
directing water managenment district governing
boards and the Departnent of Environnenta
Protection to require permts for certain
activities relating to certain dry storage
facilities; providing criteria for application
of such permts; preserving regulatory
authority for the department and governi ng
boards; amending s. 380.06, F.S.; providing for
the state |l and pl anning agency to determine the
amount of devel opnent that remains to be built
in certain circumnmstances; specifying certain
requi renents for a devel opnent order; revising
the circunstances in which a | ocal governnent
may issue pernits for devel opnment subsequent to
t he buil dout date; revising the definition of

an essentially built-out devel opnent; revising
44
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the criteria under which a proposed change
constitutes a substantial deviation; providing
criteria for calculating certain deviations;
clarifying the criteria under which the
extension of a buildout date is presuned to
create a substantial deviation; requiring that
noti ce of any change to certain set-aside areas
be submitted to the | ocal government; requiring
that notice of certain changes be given to the
state | and pl anni ng agency, regional planning
agency, and |ocal government; revising the
statutory exenptions from
devel opnent - of -regi onal -i npact review for
certain facilities; renoving waterport and
mari na devel opnents from
devel opnent - of -regi onal -i npact revi ew,
providing statutory exenptions and partia
statutory exenptions for the devel opment of
certain facilities; providing that the inpacts
froman exenpt use that will be part of a
| arger project be included in the
devel opnent - of -regi onal -i npact revi ew of the
| arger project; providing that vesting
provisions relating to authorized devel opnents
of regional inpact are not applicable to
certain projects; amending s. 380.0651, F.S.
revising the statew de guidelines and standards
for devel opnent - of -regi onal -i npact revi ew of
of fice devel opnents; del eting such guidelines
and standards for port facilities; revising

such gui delines and standards for residentia
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devel opnents; providing such guidelines and
standards for workforce housing; amending s.
380.07, F.S.; revising the appellate procedures
for devel opnent orders within a devel opment of
regi onal inpact to the Florida Land and Water
Adj udi catory Commi ssion; anending s. 380.115,
F.S.; providing that a change in a
devel opnent - of - regi onal -i npact gui del i ne and
standard does not abridge or nodify any vested
right or duty under a devel opnent order
providing a process for the rescission of a
devel opnent order by the |ocal government in
certain circunstances; providing an exenption
for certain applications for devel oprment
approval and notices of proposed changes;
amending s. 403.813, F.S.; revising permitting
exceptions for the construction of private
docks in certain waterways; providing an

effective date.
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