Fl ori da Senate - 2006 CS/ CS/ CS/ CS/ CSs/ SB 1058

By the Conmittees on Ways and Means; Transportation and
Econoni ¢ Devel opnent Appropriations; Health Care; Conmmunit
AfLairs; Domestic Security; and Senators Diaz de la Portilla
and Wse

576-2411-06

1 A Dbill to be entitled

2 An act relating to emergency nmanagemnent;

3 anmendi ng s. 252.355, F.S.; specifying

4 additional entities and agencies that are

5 required to provide registration information to
6 persons with disabilities or special needs for
7 purposes of inclusion within the registry of

8 persons with special needs maintai ned by |oca
9 ener gency managenent agencies; providing that
10 the Departnent of Conmunity Affairs is the

11 desi gnat ed | ead agency responsible for

12 comunity education and outreach to the genera
13 public, including persons with special needs,
14 regarding registration as a person with specia
15 needs, special needs shelters, and genera

16 i nformati on regardi ng shelter stays; providing
17 t hat special needs shelters must allow persons
18 with special needs to bring service ani mals

19 into special needs shelters; revising
20 provisions with respect to the required
21 notification of residential utility custoners
22 of the availability of the special needs
23 regi stration progran providing that specified
24 confidential and exenpt information relating to
25 the roster of persons with special needs in
26 speci al needs shelters be provided to |local |aw
27 enforcenent; creating s. 252.3568, F.S.
28 requiring the Division of Emergency Managenent
29 to address strategies for the evacuation of
30 persons with pets in the shelter component of
31 the state conprehensive enmergency managenent
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1 pl an; creating s. 252.357, F.S.; requiring the
2 Fl ori da Conprehensi ve Enmergency Managenent Pl an
3 to permt the Agency for Health Care

4 Administration to make initial contact with

5 each nursing home and assisted living facility
6 in a disaster area; requiring the agency to

7 annual Iy publish an emergency tel ephone nunber
8 that may be used by nursing honmes and assi sted
9 living facilities to contact the agency;

10 anmending s. 252.385, F.S., relating to public
11 shel ter space; requiring the Division of

12 Emer gency Managenent of the Departnent of

13 Community Affairs to biennially prepare and

14 submt a statew de energency shelter plan to
15 the Governor and the Cabinet for approval;

16 provi ding plan requirenents; requiring the

17 Department of Health to provide specified

18 assistance to the division; revising the |ist
19 of those facilities that are excluded as being
20 suitable for use as public hurricane evacuation
21 shelters; requiring | ocal energency managenent
22 agencies to coordinate with public facilities
23 to determ ne readi ness prior to activation

24 anmending s. 381.0303, F.S.; providing for the
25 operation of special needs shelters; providing
26 that |ocal Children's Medical Services offices
27 shall assune |lead responsibility for specified
28 coordination with respect to the devel opnment of
29 a plan for the staffing and nedi cal managenent
30 of pediatric special needs shelters; requiring
31 that such plans conformto the |oca
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1 conprehensi ve enmergency nmanagenent plan

2 requiring county governnments to assist the

3 Department of Health with nonnmedical staffing
4 and operation of special needs shelters;

5 requiring county health departnents and

6 ener gency managenent agencies to coordi nate

7 such efforts to ensure appropriate staffing;

8 provi ding that the appropriate county health

9 departnment, Children's Medical Services office
10 and | ocal energency nmanagenent agency shal

11 jointly determine the responsibility for

12 nmedi cal supervision in a special needs shelter
13 provi ding notification requirenents; requiring
14 t he emergency nanagenent agency and the |oca
15 heal th departnent to coordinate efforts to

16 ensure appropri ate designation, operation, and
17 cl osure of special needs shelters; requiring
18 the Secretary of Elderly Affairs to convene

19 nmul ti agency speci al needs shelter discharge

20 pl anning teans to assist |ocal areas that are
21 severely inpacted by a natural or mannade

22 di saster that requires the use of special needs
23 shelters; providing duties and responsibilities
24 of such di scharge planning teans; providing for
25 the inclusion of specified state agency

26 representatives on each di scharge planning

27 team revising provisions relating to

28 rei mbursenent of health care practitioners;

29 providing for eligibility of specified health
30 care facilities for reinbursenment when a

31 nmul ti agency speci al needs shelter discharge
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1 pl anni ng team di scharges persons with specia

2 needs to such receiving facilities; providing
3 procedures and requirenments with respect to

4 such reinbursenent; requiring the departnment to
5 speci fy by rule expenses that are reinbursable
6 and the rate of reinbursenment for services;

7 revi sing provisions that prescri be neans of and
8 procedures for reinbursenment; disallow ng

9 speci fied rei mbursenments; revising provisions
10 with respect to the organization, role, duties,
11 and conposition of the special needs shelter

12 i nteragency committee; requiring the departnment
13 to adopt specified rules with respect to

14 speci al needs shelters; anending ss. 400.492,
15 400. 497, 400.506, 400.610, and 400.934, F.S.

16 revising requirenments with respect to the

17 conprehensi ve energency managenent plans of

18 home heal th agencies, nurse registries, and

19 hospi ces, and providing requirenments with

20 respect to hone nedical equipnment providers, to
21 i nclude the nmeans by which continuing services
22 will be provided to patients who evacuate to
23 speci al needs shelters; authorizing the

24 establishnment of links to | ocal emergency

25 operations centers for specified purposes;

26 revising requirenments of a county health

27 departnment with respect to review of a

28 conprehensi ve enmergency nmanagenent plan

29 subm tted by a honme health agency, nurse

30 regi stry, or hospice; providing requirenments
31 upon failure to subnit a plan or requested
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1 information to the departnent; providing for

2 i mposition of a fine; revising requirenents of
3 the Departnent of Health with respect to review
4 of the plan of a home health agency or hospice
5 that operates in nore than one county;

6 provi ding that the preparati on and nmi ntenance
7 of a conprehensive energency managenent plan by
8 a honme nedi cal equi pnent provider is a

9 requi renent for licensure and nust neet nini num
10 criteria established by the Agency for Health
11 Care Adnministration; providing plan

12 requi renents; providing that the plan is

13 subj ect to review and approval by the county

14 heal th departnent; requiring each hone nedica
15 equi pnment provider to maintain a current

16 prioritized list of patients who need continued
17 services during an energency; anending s.

18 400.925, F.S.; defining "life-supporting or

19 i fe-sustaining equipment” for purposes of part
20 X of ch. 400, F.S., relating to hone nedica

21 equi pnment providers; anending s. 400.935, F.S.
22 requiring the Agency for Health Care

23 Administration to adopt rules with respect to
24 t he conprehensive enmergency managenent plan

25 prepared by a horme nedi cal equi pnent services
26 provi der; anending s. 408.831, F.S.; providing
27 that entities regulated or |icensed by the

28 Agency for Health Care Adninistration may

29 exceed their licensed capacity to act as

30 receiving facilities under specified

31 ci rcunst ances; providing requirenents while
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such entities are in an overcapacity status;
provi ding for issuance of an inactive |icense
to such |icensees under specified conditions;
provi di ng requi renents and procedures with
respect to the issuance and reactivation of an
i nactive license; providing fees; requiring
certain health insurance conpanies to waive
restrictions on filling prescriptions during a
decl ared State of Emergency; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 252.355, Florida Statutes, is
amended to read:

252.355 Registry of persons with special needs;
notice. - -

(1) In order to nmeet the special needs of persons who
woul d need assi stance during evacuations and sheltering

because of physical, mental, cognitive inpairnment, or sensory

disabilities, each |ocal energency managenent agency in the
state shall maintain a registry of persons with special needs
| ocated within the jurisdiction of the |ocal agency. The
registration shall identify those persons in need of

assi stance and plan for resource allocation to neet those

i dentified needs. To assist the |ocal enmergency managenent

agency in identifying such persons, home health agencies,

hospices, nurse reqgistries, home nedical equipnent providers,

the Departnent of Children and Fami |y Services, Departnent of
Heal th, Agency for Health Care Administration, Departnent of
Educati on, Agency for Persons with Disabilities, Laber—and

6
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1| Employrent—Seewrity, and Departnent of Elderly Affairs shal

2| provide registration information to all of their special needs
3| clients and to all persons with special needs who receive

4| services ireomng—eHents—as—apart—efthe intakeprocess. The
5| registry shall be updated annually. The registration program
6| shall give persons with special needs the option of

7| preauthorizing emergency response personnel to enter their

8| hones during search and rescue operations if necessary to

9| assure their safety and wel fare foll ow ng disasters.

10 (2) The Department of Community Affairs shall be the

11| designated | ead agency responsible for commnity education and
12| outreach to the public, including special needs clients,

13| regarding reqgistration and special needs shelters and genera
14| information regarding shelter stays.

15 (3) A person with special needs nust be allowed to

16| bring his or her service animal into a special needs shelter
17| in accordance with s. 413. 08.

18 (A (a2 On or before May 1 of each year each

19| electric utility in the state shall annually notify

20| residential customers in its service area of the availability
21| of the registration program avail able through their |oca

22| energency managenent agency by:—

23 1. An initial notification upon the activation of new
24| residential service with the electric utility, followed by one
25| annual notification between January 1 and May 31; or

26 2. Two separate annual notifications between January 1
27| and May 31.

28 (b) The notification may be made by any avail able

29| neans, including, but not limted to, witten, electronic, or
30| verbal notification, and may be made concurrently with any

31
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other notification to residential custoners required by |aw or

rule.

(5) €3> Al records, data, information, correspondence,
and comuni cations relating to the registration of persons
with special needs as provided in subsection (1) are
confidential and exenpt fromthe provisions of s. 119.07(1),
except that such information shall be available to other
energency response agencies, as determ ned by the |oca

energency managenent director. Local |aw enforcenent agencies

shall be given conplete shelter roster information upon

reguest.
(6)4 Al appropriate agencies and comuni ty-based

service providers, including hone health care providers,

hospices, nurse reqgistries, and hone nedical equi pnent

provi ders, shall assist emergency nmanagenent agencies by
collecting registration information for persons with specia
needs as part of programintake processes, establishing
progranms to increase the awareness of the registration
process, and educating clients about the procedures that may
be necessary for their safety during disasters. Cients of
state or federally funded service prograns with physical

mental, cognitive inpairment, or sensory disabilities who need

assi stance in evacuating, or when in shelters, nust register
as persons with special needs.

Section 2. Section 252.3568, Florida Statutes, is
created to read

252. 3568 Energency sheltering of persons wth

pets.--1n accordance with s. 252.35, the division shal

address strateqgies for the evacuation of persons with pets in

the shelter conponent of the state conprehensive energency

managenent plan _and shall include the requirenent for sinilar
8
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1| strategies in its standards and requirenments for |oca

2| conprehensive enmergency managenent plans. The Departnent of

3| Agriculture and Consuner Services shall assist the division in
4| determining strategies regarding this activity.

5 Section 3. Section 252.357, Florida Statutes, is

6| created to read

7 252.357 Mbnitoring of nursing hones and assisted

8| Living facilities during disaster.--The Florida Conprehensive
9| Energency Managenent Plan shall permit the Agency for Health
10| Care Administration, working fromthe agency's offices or in
11| the Energency Operations Center, ESF-8, to make initia

12| contact with each nursing honme and assisted living facility in
13| the disaster area. The agency, by July 15, 2006, and annually
14| thereafter, shall publish on the Internet an energency

15| tel ephone nunber that may be used by nursing hones and

16| assisted living facilities to contact the agency on a schedule
17| established by the agency to report requests for assistance.
18| The agency may also provide the tel ephone nunber to each

19| facility when it makes the initial facility call

20 Section 4. Subsections (2) and (4) of section 252.385
21| Florida Statutes, are amended to read

22 252.385 Public shelter space.--

23 (2)(a) The division shall adm nister a programto

24| survey existing schools, universities, community colleges, and
25| ot her state-owned, rmunicipally owned, and county-owned public
26| buildings and any private facility that the owner, in witing,
27| agrees to provide for use as a public hurricane evacuati on

28| shelter to identify those that are appropriately desi gned and
29| located to serve as such shelters. The owners of the

30| facilities must be given the opportunity to participate in the
31| surveys. The state university boards of trustees Beard—of

9
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Regents, district school boards, conmunity coll ege boards of
trustees, and the Departnment of Education are responsible for
coordi nating and i nplenenting the survey of public schools,
uni versities, and comunity colleges with the division or the
| ocal energency management agency.

(b) By January 31 of each even-nunbered year, the

division shall prepare and subnit a statew de energency

shelter plan to the Governor and Cabinet for approval, subject

to the requirenments for approval in s. 1013.37(2). The plan

shall identify the general |ocation and square footage of

special needs shelters, by regional planning council redgion,

during the next 5 years. The plan shall also include

information on the availability of shelters that accept pets.

The Departnent of Health shall assist the division in

determ ning the estimated need for special needs shelter

space and the adequacy of facilities to neet the needs of

persons with special needs based on infornmation fromthe

reqgistries of persons with special needs and other

i nf ormation.

(4)(a) Public facilities, including schools,
post secondary education facilities, and other facilities owned
or | eased by the state or |ocal governments, but excluding

hospital s, hospice care facilities, assisted living

facilities, and e~ nursing hones, which are suitable for use

as public hurricane evacuation shelters shall be nade
avail abl e at the request of the | ocal energency managenent

agenci es. The |ocal energency managenent agency shal

coordinate with these entities to ensure that designated

facilities are ready to activate prior to a specific hurricane

or disaster. Such agencies shall coordinate with the

appropriate school board, university, community coll ege, or
10
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1| local governing board when requesting the use of such

2| facilities as public hurricane evacuation shelters.

3 (b) The Departnment of Managenent Services shal

4| incorporate provisions for the use of suitable |eased public
5| facilities as public hurricane evacuation shelters into | ease
6| agreenents for state agencies. Suitable | eased public

7| facilities include | eased public facilities that are solely

8| occupied by state agencies and have at |east 2,000 square feet
9| of net floor area in a single roomor in a conbination of

10| roons having a mninum of 400 square feet in each room The
11| net square footage of floor area shall must be determni ned by
12| subtracting fromthe gross square footage the square footage
13| of spaces such as nmechani cal and el ectrical roons, storage

14| roons, open corridors, restroons, kitchens, science or

15| computer | aboratories, shop or mechanical areas,

16| administrative offices, records vaults, and crawl spaces.

17 (c) The Departnment of Managenent Services shall, in
18| consultation with local and state enmergency managenent

19| agencies, assess Departnment of Managenent Services facilities
20| to identify the extent to which each facility has public

21| hurricane evacuation shelter space. The Departnent of

22| Managenent Services shall submit proposed facility retrofit
23| projects that incorporate hurricane protection enhancenents to
24| the departnment for assessnment and inclusion in the annua

25| report prepared in accordance with subsection (3).

26 Section 5. Section 381.0303, Florida Statutes, is

27| anmended to read:

28 (Substantial rewording of section. See

29 s. 381.0303, F.S., for present text.)

30 381.0303 Special needs shelters. --

31
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(1) PURPCOSE. - -The purpose of this section is to

provide for the operation and closure of special needs

shelters and to designate the Departnent of Health, through

its county health departnments, as the | ead agency for

coordination of the recruitnent of health care practitioners,

as defined in s. 456.001(4), to staff special needs shelters

in tinmes of energency or disaster and to provide resources to

the departnent to carry out this responsibility. However,

nothing in this section prohibits a county health departnent

fromentering into an agreenent with a | ocal energency

managenent _agency to assune the | ead responsibility for

recruiting health care practitioners.
(2) SPECI AL _NEEDS SHELTER PLAN:. STAFFI NG, __STATE AGENCY
ASS| STANCE. - - | f funds have been appropriated to support

di saster coordi nator positions in county health departnents:

(a) The departnment shall assune | ead responsibility

for the coordination of local nedical and health care

providers, the Anerican Red Cross, and other interested

parties in developing a plan for the staffing and nedica

managenent of special needs shelters. The local Children's

Medi cal Services offices shall assune | ead responsibility for

the coordination of |ocal nedical and health care providers,

the Anerican Red Cross, and other interested parties in

devel oping a plan for the staffing and nedi cal nanagenent of

pedi atric special needs shelters. Plans nust conformto the

| ocal conprehensive energency nmanagenent plan

(b) County health departnents shall, in conjunction

with the local enmergency managenent agencies, have the |ead

responsibility for coordination of the recruitnment of health

care practitioners to staff |ocal special needs shelters.

County health departnments shall assign their enpl oyees to work
12
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in special needs shelters when those enpl oyees are needed to

protect the health and safety of persons with special needs.

County governnents shall assist the departnent with nonnedica

staffing and the operation of special needs shelters. The

local health department and energency nmanagenent agency shal

coordinate these efforts to ensure appropriate staffing in

speci al _needs shelters.

(c) The appropriate county health departnent,

Children's Medical Services office, and | ocal energency

managenent agency shall jointly decide who has responsibility

for nmedical supervision in each special needs shelter

(d) local energency managenent agencies shall be

responsible for the designation and operation of special needs

shelters during tinmes of energency or disaster and the closure

of the facilities following an enmergency or disaster. The

local health department and energency nmanagenent agency shal

coordinate these efforts to ensure the appropriate designation

and operation of special needs shelters. County health

departnents shall assist the |ocal energency nanagenent agency

with regard to the managenent of nedical services in specia

needs shelters.

(e) The Secretary of Elderly Affairs, or his or her

desi gnee, shall convene, at any tine that he or she deens

appropriate and necessary, a nultiagency special needs shelter

di scharge planning teamto assist |ocal areas that are

severely inpacted by a natural or mannade di saster that

requires the use of special needs shelters. Miltiagency

speci al needs shelter discharge planning teans shall provide

assistance to local enmergency managenent agencies with the

continued operation or closure of the shelters, as well as

with the discharge of special needs clients to alternate
13
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facilities if necessary. Local energency nanagenent agenci es

may request the assistance of a nultiagency special needs

shelter discharge planning team by alerting statew de

energency managenent officials of the necessity for additiona

assistance in their area. The Secretary of Elderly Affairs is

encouraged to proactively work with other state agencies prior

to any natural disasters for which warnings are provided to

ensure that nultiagency special needs shelter discharge

planning teans _are ready to assenble and deploy rapidly upon a

determ nation by state energency managenent officials that a

di saster _area requires additional assistance. The Secretary of

Elderly Affairs may call upon any state agency or office to

provide staff to assist a multiagency special needs shelter

di scharge planning team Unless the secretary detern nes that

the nature or circunstances surroundi ng the disaster do not

warrant participation froma particular agency's staff, each

mul ti agency special needs shelter discharge planning team

shall include at |east one representative fromeach of the

follow ng state agencies:

1. Departnent of Elderly Affairs.

Departnent of Heal th.

Departnent of Children and Family Services.

Departnment of Veterans' Affairs.

Departnent of Community Affairs.

SR S el S

Agency for Health Care Adm nistration.

7. Agency for Persons with Disabilities.
(3) REIMBURSEMENT TO HEALTH CARE PRACTI TI ONERS AND
EACI LI TI ES.

(a) The departnent shall upon request reinburse, in

accordance with paragraph (b):

14
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1. Health care practitioners, as defined in s.

456. 001, provided the practitioner is not providing care to a

pati ent under an _existing contract, and energency nedica

techni ci ans _and paranedics |icensed under chapter 401 for

nedi cal care provided at the request of the departnent in

speci al _needs shelters or at other locations during tines of

energency or_a declared disaster. Reinbursenent for health

care practitioners, except for physicians |icensed under

chapter 458 or chapter 459, shall be based on the average

hourly rate that such practitioners were paid according to the

nost _recent survey of Florida hospitals conducted by the

Fl ori da Hospital Association or other nationally recogni zed or

state-recogni zed data source

2. Health care facilities, such as hospitals, nursing

hones, assisted living facilities, and community residentia

honmes, if, upon closure of a special needs shelter, a

mul ti agency special needs shelter discharge planning team

determines that it is necessary to discharge persons wth

special needs to other health care facilities. The receiving

facilities are eligible for reinbursenent for services

provided to the individuals for up to 90 days. A facility nust

show proof of a witten request froma representative of an

agency serving on the nultiagency special needs shelter

di scharge planning teamthat the individual for whomthe

facility is seeking reinbursenent for services rendered was

referred to that facility froma special needs shelter. The

departnent shall specify by rule which expenses are

rei nbursable and the rate of reinbursenent for each service.

(b) Reinmbursenment is subject to the availability of

federal funds and shall be requested on forns prepared by the

departnent. |If a Presidential Disaster Declaration has been
15
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i ssued, the departnent shall request federal reinbursenent of

eligible expenditures. The departnment may not provi de

rei nbursenent to facilities under this subsection for services

provided to a person with special needs if, during the period

of tinme in which the services were provided, the individua

was _enrolled in another state-funded program such as Medicaid

or _another sinmlar program was covered under a policy of

health insurance as defined in s. 624.603, or was a nenber of

a _health nmaintenance organi zation or prepaid health clinic as

defined in chapter 641, which would otherw se pay for the sane

services. Travel expense and per diem costs shall be

rei nbursed pursuant to s. 112.061
(4) HEALTH CARE PRACTI TI ONER REG STRY. - - The depart nment

may use the reqgistries established in ss. 401.273 and 456. 38

when health care practitioners are needed to staff specia

needs shelters or to assist with other disaster-rel ated

activities.
(5) SPECI AL _NEEDS SHELTER | NTERAGENCY COWM TTEE. - - The

Secretary of Health may establish a special needs shelter

interagency conm ttee and serve as, or _appoint a designee to

serve as, the conmmittee's chair. The departnent shall provide

any necessary staff and resources to support the commttee in

the performance of its duties. The conmmittee shall address and

resolve problens related to special needs shelters not

addressed in the state conprehensive energency nedical plan

and shall consult on the planning and operation of specia

needs shelters.

(a) The conmittee shall

1. Develop, negotiate, and regularly review any

necessary interagency agreenents.

16
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1 2. Undertake other such activities as the departnent
2| deenms necessary to facilitate the inplementation of this

3| section.

4 3. Submit recommendations to the Legislature as

5| necessary.

6 (b) The special needs shelter interagency conmittee

7| shall be conposed of representatives of energency nmanagenent,
8| health, nedical, and social services organizations. Menbership
9| shall include, but shall not be linmited to, representatives of
10| the Departnents of Health, Community Affairs, Children and
11| Fanmily Services, Elderly Affairs, and Education; the Agency
12| for Health Care Administration; the Florida Medica

13| Association; the Florida Osteopathic Medical Association

14| Associated Home Health Industries of Florida, Inc.; the

15| Elorida Nurses Association; the Florida Health Care

16| Association; the Florida Assisted Living Affiliation; the

17| Elorida Hospital Association; the Florida Statutory Teaching
18| Hospital Council; the Florida Association of Homes for the
19| Ading: the Florida Energency Preparedness Association:; the
20| Anerican Red Cross; Florida Hospices and Palliative Care,
21| Inc.; the Association of Community Hospitals and Health
22| Systens; the Florida Association of Health Mintenance
23| Oganizations; the Florida League of Health Systems; the
24| Private Care Association; the Salvation Arny; the Florida
25| Association of Aging Services Providers; the AARP; and the
26| Florida Renal Coalition.
27 (c) Meetings of the committee shall be held in
28| Tall ahassee, and nenbers of the conmmittee shall serve at the
29| expense of the agencies or organizations they represent. The
30| committee shall make every effort to use tel econference or
31
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video conference capabilities in order to ensure statew de

i nput and participation

(6) RULES. --The departnent has the authority to adopt

rul es necessary to inplenent this section. Rules shal

i ncl ude:

(a) The definition of a "person with special needs,"

including eliqgibility criteria for individuals with physical

nental, cognitive inpairnent, or sensory disabilities and the

services a person with special needs can expect to receive in

a_speci al needs shelter

(b) The process for special needs shelter health care

practitioners and facility reinbursenent for services provided

in a disaster.

(c) cGuidelines for special needs shelter staffing

|l evels to provide services.

(d) The definition of and standards for special needs

shelter supplies and equi pnent., including durable nedica

equi pnent .
(e) Standards for the special needs shelter

registration process, including guidelines for addressing the

needs of unreqgistered persons in need of a special needs

shel ter.

(f) Standards for addressing the needs of famlies

where only one dependent is eligible for adnission to a

speci al _needs shelter and the needs of adults with specia

needs who are careqgivers for individuals w thout specia

needs.

(d)  The requirenment of the county health departments

to seek the participation of hospitals, nursing hones,

assisted living facilities, hone health agencies, hospice

providers, nurse reqgistries, home nedical equipnent providers,
18
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dialysis centers, and other health and nedical energency

preparedness stakeholders in pre-event planning activities.

(7)  EMERGENCY MANAGEMENT PLANS. - - The subni ssi on of

energency nmanagenent plans to county health departnments by

hone health agencies, nurse registries, hospice prograns, and

honme nedi cal equi pnent _providers is conditional upon receipt

of an appropriation by the departnment to establish disaster

coordinator positions in county health departnments unless the

secretary of the departnment and a | ocal county conm SSion

jointly deternm ne to require that such plans be subm tted

based on a determ nation that there is a special need to

protect public health in the |local area during an energency.

Section 6. Section 400.492, Florida Statutes, is
amended to read:

400.492 Provision of services during an
ener gency. - - Each home health agency shall prepare and maintain
a conprehensi ve emergency nanagenent plan that is consistent
with the standards adopted by national or state accreditation
organi zati ons and consistent with the | ocal special needs
pl an. The plan shall be updated annually and shall provide for
continui ng honme health services during an energency that
interrupts patient care or services in the patient's hone. The

plan shall include the neans by which the honme health agency

will continue to provide staff to performthe sane type and

guantity of services to their patients who evacuate to specia

needs shelters that were being provided to those patients

prior to evacuation. The plan shall describe how the home

heal t h agency establishes and mai ntains an effective response
to energenci es and disasters, including: notifying staff when
energency response measures are initiated; providing for
comuni cation between staff nenbers, county health

19
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departnents, and | ocal energency management agenci es,

i ncluding a backup system identifying resources necessary to
continue essential care or services or referrals to other
organi zati ons subject to witten agreement; and prioritizing
and contacting patients who need continued care or services.

(1) Each patient record for patients who are listed in
the registry established pursuant to s. 252.355 shall include
a description of how care or services will be continued in the
event of an enmergency or disaster. The hone heal th agency
shal | discuss the enmergency provisions with the patient and
the patient's caregivers, including where and how the patient
is to evacuate, procedures for notifying the hone health
agency in the event that the patient evacuates to a |location
other than the shelter identified in the patient record, and a
list of medications and equi prent whi ch nust either acconpany
the patient or will be needed by the patient in the event of
an evacuati on.

(2) Each honme health agency shall maintain a current
prioritized list of patients who need continued services
during an energency. The list shall indicate how services
shall be continued in the event of an energency or disaster
for each patient and if the patient is to be transported to a
speci al needs shelter, and shall indicate if the patient is
receiving skilled nursing services and the patient's
nmedi cati on and equi prent needs. The |ist shall be furnished to
county health departnents and to | ocal emergency nanagenent
agenci es, upon request.

(3) Hone health agencies shall not be required to
continue to provide care to patients in energency situations
that are beyond their control and that nake it inpossible to
provi de services, such as when roads are inpassable or when

20
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1| patients do not go to the location specified in their patient
2| records. Home health agencies nmay establish Iinks to |oca

3| emergency operations centers to deternine a nechani sm by which
4| to approach specific areas within a disaster area in order for
5| the agency to reach its clients. Home health agencies shal

6| denpnstrate a good faith effort to conply with the

7| requirements of this subsection by documenting attenpts of

8| staff to follow procedures outlined in the hone health

9| agency's conprehensive energency menagement plan, and by the
10| patient's record, which support a finding that the provision
11| of continuing care has been attenpted for those patients who
12| have been identified as needing care by the hone health agency
13| and registered under s. 252.355, in the event of an enmergency
14| or disaster under subsection (1).

15 (4) Notwithstanding the provisions of s. 400.464(2) or
16| any other provision of lawto the contrary, a hone health

17| agency may provide services in a special needs shelter |ocated
18| in any county.

19 Section 7. Subsection (8) of section 400.497, Florida
20| Statutes, is anended to read:

21 400.497 Rul es establishing mnimm standards. --The

22| agency shall adopt, publish, and enforce rules to inplenent

23| this part, including, as applicable, ss. 400.506 and 400.5009,
24| which nmust provide reasonable and fair m ni num standards

25| relating to:

26 (8) Preparation of a conprehensive energency

27| managenent plan pursuant to s. 400.492.

28 (a) The Agency for Health Care Administration shal

29| adopt rules establishing mnimumcriteria for the plan and

30| plan updates, with the concurrence of the Departnment of Health
31| and in consultation with the Departnment of Conmunity Affairs.

21
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1 (b) The rules must address the requirenents in s.

2| 400.492. In addition, the rules shall provide for the

3| maintenance of patient-specific nedication lists that can

4| acconpany patients who are transported fromtheir hones.

5 (c) The plan is subject to review and approval by the
6| county health departnment. During its review, the county health
7| departnent shall contact state and | ocal health and nedica

8| stakehol der when necessary. ensure—that—thefollowing

9 e o : : :

10| the—plan-

11 1+—Fhetocal—erergenrcy—ranRagerent—ageney—

12 2—TFhe—Ageney—for—Health—GCare—Adm-ni-stration—

13 33— Fhetocal—echapter—ofthe ArericanRedCross—o+

14| ethertead-sheltering—agenrey—

15 4—Fhe—di-striet—office—of the Pepartrent—ofChi-tdren
16 | and—Famty—Servieces—

17

18| The county health departnment shall conplete its review to

19| ensure that the plan is in accordance with the criteria in the
20| Agency for Health Care Administration rules within 90 68 days
21| after receipt of the plan and shall either approve the plan or
22| advise the home health agency of necessary revisions. |f the
23| home health agency fails to submit a plan or fails to submt
24| the requested information or revisions to the county health
25| department within 30 days after witten notification fromthe
26| county health departnent, the county health departnent shal
27| notify the Agency for Health Care Administration. The agency
28| shall notify the hone health agency that its failure

29| constitutes a deficiency, subject to a fine of $5, 000 per

30| occurrence. If the plan is not submitted, information is not
31
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provided, or revisions are not nmade as requested, the agency

may i npose the fine.

(d) For any home health agency that operates in nore
t han one county, the Departnent of Health shall reviewthe
pl an, after consulting with state and |ocal health and nedica
st akehol ders when necessary alH—eof—the—ecounty—health
departrents—the—agenrey—and—a—thetocal—<chapters—of—the
. Red—C I . . .

areas—ef—operation—for—thatpartietlar—horme—health—ageney. The
depart ment ef—Health shall conplete its review within 90 days

after receipt of the plan and shall either approve the plan or
advi se the honme heal th agency of necessary revisions. The
depart ment ef—Health shall nmake every effort to avoid inposing

differing requirements on a hone health agency that operates

in nore than one county as a result of differing or

conflicting conprehensive plan requirenents of the based—eorn
di-fferences—between counties in _which ea the hone health

agency operates.
(e) The requirenents in this subsection do not apply

to:

1. Afacility that is certified under chapter 651 and
has a |icensed hone health agency used exclusively by
residents of the facility; or

2. Aretirement community that consists of residentia
units for independent living and either a |icensed nursing
home or an assisted living facility, and has a |licensed hone
heal t h agency used exclusively by the residents of the
retirement conmunity, provided the conprehensive emergency
managenment plan for the facility or retirement community
provi des for continuous care of all residents with specia
needs during an energency.

23
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Section 8. Subsection (16) of section 400.506, Florida
Statutes, is anended to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(16) Each nurse registry shall prepare and naintain a
conprehensi ve enmergency nmanagenent plan that is consistent
with the criteria in this subsection and with the |oca
speci al needs plan. The plan shall be updated annually. The

plan shall include the nmeans by which the nurse reqgistry wll

continue to provide the sane type and quantity of services to

its patients who evacuate to special needs shelters which were

being provided to those patients prior to evacuation. The plan

shall specify how the nurse registry shall facilitate the
provi si on of continuous care by persons referred for contract
to persons who are registered pursuant to s. 252.355 during an
energency that interrupts the provision of care or services in

private residencies. Nurse registries may establish links to

| ocal _energency operations centers to determ ne a nechani sm by

which to approach specific areas within a disaster area in

order for a provider to reach its clients. Nurse registries

shal| denpbnstrate a good-faith effort to conply with the

requirenents of this subsection by docunenting attenpts of

staff to follow procedures outlined in the nurse reqgistry's

conpr ehensi ve energency nmanagenent plan which support a

finding that the provision of continuing care has been

attenpted for patients identified as needing care by the nurse

registry and reqgi stered under s. 252.355 in the event of an

energency under s. 400.506(1).

(a) Al persons referred for contract who care for
persons registered pursuant to s. 252.355 nust include in the
patient record a description of how care will be continued

24
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during a disaster or energency that interrupts the provision
of care in the patient's honme. It shall be the responsibility
of the person referred for contract to ensure that continuous
care is provided.

(b) Each nurse registry shall maintain a current
prioritized list of patients in private residences who are
regi stered pursuant to s. 252.355 and are under the care of
persons referred for contract and who need continued services
during an energency. This list shall indicate, for each
patient, if the client is to be transported to a special needs
shelter and if the patient is receiving skilled nursing
services. Nurse registries shall make this list available to
county health departnents and to | ocal emergency nanagenent
agenci es upon request.

(c) Each person referred for contract who is caring
for a patient who is registered pursuant to s. 252.355 shal
provide a list of the patient's nedication and equi prent needs
to the nurse registry. Each person referred for contract shal
make this information available to county health departnents
and to | ocal energency nmenagenent agenci es upon request.

(d) Each person referred for contract shall not be
required to continue to provide care to patients in emergency
situations that are beyond the person's control and that meke
it inpossible to provide services, such as when roads are
i npassabl e or when patients do not go to the |ocation
specified in their patient records.

(e) The conprehensive energency managenent pl an
required by this subsection is subject to review and approva
by the county health department. During its review, the county
heal th departnent shall contact state and local health and
nedi cal stakehol ders when necessary enstre—that—at—a—mnrom-

25
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1

2

3

4| eppertunity—teo—reviewthe—planr. The county heal th departnment
5| shall conplete its reviewto ensure that the plan conplies

6 with the criteria in the Agency for Health Care Administration
7| rules within 90 66 days after receipt of the plan and shal

8| either approve the plan or advise the nurse registry of

9| necessary revisions. |If a nurse reqgistry fails to submit a

10| plan or fails to subnmit requested information or revisions to
11| the county health departnment within 30 days after witten

12| notification fromthe county health department, the county

13| health departnment shall notify the Agency for Health Care

14| Adnministration. The agency shall notify the nurse registry

15| that its failure constitutes a deficiency, subject to a fine
16| of $5,000 per occurrence. If the plan is not submtted,

17| information is not provided, or revisions are not nade as

18| requested, the agency may inpose the fine.

19 (f) The Agency for Health Care Admi nistration shal

20| adopt rules establishing mnimumcriteria for the

21| conprehensive emergency nanagenent plan and plan updates

22| required by this subsection, with the concurrence of the

23| Departnment of Health and in consultation with the Departnent
24| of Community Affairs.

25 Section 9. Subsection (1) of section 400.610, Florida
26| Statutes, is anended to read:

27 400. 610 Administration and managenent of a hospice. --
28 (1) A hospice shall have a clearly defined organized
29| governing body, consisting of a mninmm of seven persons who
30| are representative of the general population of the community
31| served. The governing body shall have autononous authority and

26
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responsibility for the operation of the hospice and shall neet
at least quarterly. The governing body shall

(a) Adopt an annual plan for the operation of the
hospi ce, which shall include a plan for providing for
unconpensated care and philanthropic community activities.

(b)1. Prepare and nmmintain a conprehensive energency
managenment plan that provides for continuing hospice services
in the event of an energency that is consistent with | oca
speci al needs plans. The plan shall include provisions for
ensuring continuing care to hospice patients who go to specia

needs shelters. The plan shall include the neans by which the

hospice provider will continue to provide staff to provide the

sane _type and gquantity of services to their patients who

evacuate to special needs shelters which were being provided

to those patients prior to evacuation. The plan is subject to

revi ew and approval by the county health departnment, except as
provi ded in subparagraph 2. During its review, the county

heal th departnent shall contact state and local health and
nedi cal stakehol ders when necessary ersure—that—the

C O O O Cav O—a y v a

to—+eviewand—eomrent—oen—the—plan. The county health

departnment shall conplete its review to ensure that the plan

conplies with criteria in rules of the Departnent of Elderly

Affairs within 90 66 days after receipt of the plan and shal
ei ther approve the plan or advise the hospice of necessary

revisions. Hospice providers nay establish links to | oca

energency operations centers to determ ne a nechani sm by which

to _approach specific areas within a disaster area in order for

the provider to reach its clients. A hospice shall denonstrate

a good-faith effort to conply with the requirenments of this
27
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paragraph by docunenting attenpts of staff to follow

procedures as outlined in the hospice's conprehensive

energency nmanagenent plan and to provide continuing care for

t hose hospice clients who have been identified as needing

alternative caregiver services in the event of an energency.

2. For any hospice that operates in nore than one

county, the Departnent of Health during its review shal

contact state and local health and nedi cal stakehol ders when

necessary reviewtheplan—after—eonsuttingwithall—ofthe
: . Red—C I

The Departnent of Health shall conplete its review to ensure

that the plan conplies with criteria in rules of the

Departnment of Elderly Affairs within 90 days after receipt of

the plan and shall either approve the plan or advise the

hospi ce of necessary revisions. The Departnent of Health shal

make every effort to avoid inposing erthehespiee differing
requi renents on a hospice that operates in nore than one

county as a result of differing or conflicting conprehensive
plan requirenents of the based—en—differenrces—between counties

in which the hospice operates.

(c) Adopt an annual budget.

(d) Appoint a director who shall be responsible for
t he day-to-day managenent and operation of the hospice and who
shall serve as the liaison between the governing body and the
hospi ce staff.

(e) Undertake such additional activities as necessary
to ensure that the hospice is conmplying with the requirenents

for hospice services as set forth in this part.

28
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1 Section 10. Present subsections (13) through (16) of
2| section 400.925, Florida Statutes, are redesignated as

3| subsections (14) through (17) respectively, and a new

4| subsection (13) is added to that section, to read:

5 400.925 Definitions.--As used in this part, the term
6 (13) "Life-supporting or |ife-sustaining equipnent"”

7| neans a device that is essential to, or that yields

8| information that is essential to, the restoration or

9| continuation of a bodily function inportant to the

10| continuation of human life. Life- supporting or

11| life-sustaining equipnment includes apnea nonitors, entera
12| feeding punps, infusion punps, portable hone dialysis

13| equipnent, and ventilator equi pment and supplies for al

14| rel ated equipnent, including oxygen equipnent and rel ated
15| respiratory equipnent.

16 Section 11. Subsections (20), (21), and (22) are added
17| to section 400.934, Florida Statutes, to read:

18 400.934 M ni mum st andards.--As a requirenent of

19| licensure, hone nedical equi prment providers shall

20 (20)(a) Prepare and mmintain a conprehensive energency
21| managenent plan that neets mninumcriteria established by
22| agency rule under s. 400.935. The plan shall be updated

23| annually and shall provide for continuing hone nedica

24| equi pnent services for life-supporting or |ife-sustaining
25| equipnent, as defined in 400.925, during an energency that
26| interrupts honme nedical equipnent services in a patient's
27| home. The plan shall include:

28 1. The neans by which the hone nedical equi pnent

29| provider will continue to provide equipnent to performthe
30| sanme type and gquantity of services to its patients who

31
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evacuate to special needs shelters which were being provided

to those patients prior to evacuation.

2. The neans by which the hone nedi cal equi pnent

provi der establishes and maintains an effective response to

energenci es _and di sasters, including plans for

a. Notification of staff when energency response

neasures are initiated.

b. Comuni cation between staff nenbers, county health

departnents, and | ocal energency managenent agencies, which

includes provisions for a backup conmmuni cati ons system

C. Identification of resources necessary to continue

essential care or services or referrals to other organi zations

subject to witten agreenent.

d. Contacting and prioritizing patients in need of

continued nedi cal equi pnent services and supplies.

(b) The plan is subject to review and approval by the

county health departnment. During its review,  the county health

departnent shall contact state and | ocal health and nedica

st akehol ders when necessary. The county health departnent

shall conplete its review to ensure that the plan is in

accordance with the criteria in the Agency for Health Care

Admi nistration rules within 90 days after receipt of the plan

If a home nedical equipnment provider fails to submt a plan or

fails to submt requested infornmation or revisions to the

county health departnent within 30 days after witten

notification fromthe county health departnent, the county

health departnment shall notify the Agency for Health Care

Admi ni stration. The agency shall notify the home nedica

equi pnent _provider that such failure constitutes a deficiency,

subject to a fine of $5,000 per occurrence. If the plan is not

30
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1| subnmitted, information is not provided, or revisions are not

2| made as requested, the agency may inpose the fine.

3 (21) Each hone nedical equipnment provider shal

4| maintain a current prioritized list of patients who need

5| continued services during an energency. The |ist shal

6| indicate the means by which services shall be continued for

7| each patient in the event of an energency or disaster, whether
8| the patient is to be transported to a special needs shelter

9| and whether the patient has |ife-supporting or life-sustaining
10| equipnent, including the specific type of equipment and

11| related supplies. The list shall be furnished to county health
12| departnents and | ocal energency nmanagenent agenci es upon

13| request.

14 (22) Home nedical equipnment providers may establish

15| links to local energency operations centers to determine a

16| nechani sm by which to approach specific areas within a

17| disaster area in order for the provider to reach its patients.
18 Section 12. Subsection (11) is added to section

19| 400.935, Florida Statutes, to read:

20 400.935 Rul es establishing mnimm standards. --The

21| agency shall adopt, publish, and enforce rules to inplenent

22| this part, which nmust provide reasonable and fair m ni mum

23| standards relating to:

24 (11) Preparation of the conprehensive enmergency

25| managenent plan under s. 400.934 and the establishnent of

26| minimumcriteria for the plan, including the maintenance of

27| patient equipnent and supply lists that can acconpany patients
28| who are transported fromtheir homes. Such rules shall be

29| fornulated in consultation with the Departnent of Health and
30| the Department of Community Affairs.

31
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1 Section 13. Section 408.831, Florida Statutes, is

2| amended to read:

3 408.831 Denial, suspension, or revocation of a

4| license, registration, certificate, or application.--

5 (1) In addition to any other renedi es provided by | aw,
6| the agency may deny each application or suspend or revoke each
7| license, registration, or certificate of entities regulated or
8| licensed by it:

9 (a) If the applicant, licensee, registrant, or

10| certificateholder, or, in the case of a corporation,

11| partnership, or other business entity, if any officer

12| director, agent, or managi ng enpl oyee of that business entity
13| or any affiliated person, partner, or sharehol der having an
14| ownership interest equal to 5 percent or greater in that

15| business entity, has failed to pay all outstanding fines,

16| liens, or overpaynents assessed by final order of the agency
17| or final order of the Centers for Medicare and Medicaid

18| Services, not subject to further appeal, unless a repaynent

19| plan is approved by the agency; or

20 (b) For failure to conply with any repaynent plan

21 (2) In reviewing any application requesting a change
22| of ownership or change of the licensee, registrant, or

23| certificatehol der, the transferor shall, prior to agency

24| approval of the change, repay or make arrangenents to repay
25| any anpunts owed to the agency. Should the transferor fail to
26| repay or make arrangenents to repay the anounts owed to the
27| agency, the issuance of a |icense, registration, or

28| certificate to the transferee shall be delayed until repaynent
29| or until arrangenents for repaynment are made.

30 (3) An entity subject to this section nmay exceed its
31| Licensed capacity to act as a receiving facility in accordance

32
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with an enmergency operations plan for clients of evacuating

providers from a geographic area where an evacuation order has

been issued by a local authority having jurisdiction. Wiile in

an overcapacity status, each provider nust furnish or arrange

for appropriate care and services to all clients. |In addition,

t he agency may approve reguests for overcapacity beyond 15

days, which approvals nmay be based upon satisfactory

justification and need as provided by the receiving and

sending facilities.

(4)(a) An inactive license may be issued to a licensee

subject to this section when the provider is located in a

geoqgraphi c _area where a state of energency was declared by the

CGovernor if the provider

1. Suffered danmge to its operation during that state

of energency.

2. |Is currently licensed.

3. Does not have a provisional license.

4. W11l be tenporarily unable to provide services but

is reasonably expected to resume services within 12 nonths.

(b) An inactive license may be issued for a period not

to exceed 12 nonths but may be renewed by the agency for up to

12 additional nonths upon denpnstration to the agency of

proagress toward reopening. A request by a |licensee for an

inactive license or to extend the previously approved inactive

period nust be submtted in witing to the agency, acconpani ed

by witten justification for the inactive license, which

states the begi nning and endi ng dates of inactivity and

includes a plan for the transfer of any clients to other

providers and appropriate |icensure fees. Upon agency

approval, the licensee shall notify clients of any necessary

di scharge or transfer as required by authorizing statutes or
33
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applicable rules. The bedi nning of the inactive licensure

period shall be the date the provider ceases operations. The

end of the inactive period shall beconme the |licensee

expiration date, and all licensure fees must be current, paid

in full, and may be prorated. Reactivation of an inactive

license requires the prior approval by the agency of a renewa

application, including paynent of |licensure fees and agency

inspections indicating conpliance with all requirenents of

this part and applicable rules and statutes.

(5) €3> This section provides standards of enforcenent
applicable to all entities licensed or regul ated by the Agency
for Health Care Adnministration. This section controls over any
conflicting provisions of chapters 39, 381, 383, 390, 391
393, 394, 395, 400, 408, 468, 483, and 641 or rul es adopted
pursuant to those chapters.

Section 14. Energency preparedness-prescription

nedication refills.--All health insurers, managed care

organi zations, and other entities that are |licensed by the

Ofice of Insurance Requl ation and provide prescription

nedi cati on coverage as part of a policy or contract shal

waive tine restrictions on prescription nedication refills,

whi ch includes suspension of electronic "refill too soon"

edits to pharnmacies, to enable insureds or subscribers to

refill prescriptions in advance, if there are authorized

refills remnining, and shall authorize paynent to pharnacies

for at least a thirty day supply of any prescription

nedi cation, regardless of the date upon which the prescription

had nost recently been filled by a pharnaci st, when the

follow ng conditions occur:

(1) The person seeking the prescription nedication

refill resides in a county that:
34
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1 (a) 1s under a hurricane warning issued by the

2| National Wather Service;

3 (b) 1Is declared to be under a state of energency in an

4| executive order issued by the Governor; or

5 (c) Has activated its energency operations center and

6| its emergency managenent plan

7 (2) The prescription nedication refill is requested

8| within 30 days after the origination date of the conditions

9| stated in this section or until such conditions are term nated

10| by the issuing authority or no |longer exists. The tinme period

11| for the waiver of prescription nmedication refills nmay be

12| extended in 15- or 30-day increnents by energency orders

13| issued by the Office of Insurance Regul ation.

14

15| This section does not excuse or exenpt an insured or

16| subscriber fromconpliance with all other ternms of the policy

17| or _contract providing prescription medication coverage.

18 Section 15. This act shall take effect July 1, 2006

19

20 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

21 CS/ CS/ CS/ CS Senate Bill 1058

22

23| The committee substitute for Senate Bill 1058 revises s.
252.357, F.S., to include assisted living facilities, in

24| addition to nursing hones, as facilities within a disaster
area that will receive initial contact fromthe Agency for

25| Health Care Administration along with a process for requesting
assi st ance.

26

27

28

29

30

31
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