Fl ori da Senate - 2006 CS for SB 1092

By the Comrittee on Governnment Efficiency Appropriations; and
Senat ors Constantine, Crist and Lynn

593-2147-06
1 A Dbill to be entitled
2 An act relating to the redevel opnment of
3 brownfi el ds; anmending ss. 199. 1055, 220. 1845,
4 and 376.30781, F.S.; increasing the anpbunt and
5 percentage of the credit which may be applied
6 agai nst the intangi bl e personal property tax
7 and the corporate incone tax for the cost of
8 voluntary cleanup of a contam nated site;
9 provi ding an additional tax credit for
10 af fordabl e housing built in brownfield areas;
11 i ncreasi ng the amount that nmay be received by
12 the taxpayer as an incentive to conplete the
13 cleanup in the final year; increasing the tota
14 anount of credits that may be granted in any
15 year; providing that tax credits are avail abl e
16 for site-rehabilitation activities conducted
17 prior to the area being designated as a
18 brownfield area under certain conditions;
19 anmending s. 196.012, F.S.; revising the
20 definition of the term "new business" to
21 i nclude a brownfield area; anending s.
22 196. 1995, F.S.; authorizing a |ocal governnent
23 to grant ad valoremtax relief to brownfield
24 areas pursuant to a local referendum anending
25 s. 288.9015, F.S.; requiring Enterprise
26 Florida, Inc., to aggressively market
27 brownfi el ds; anmending s. 376.80, F.S.
28 decreasing the job-creation requirenment for the
29 rehabilitation of a brownfield site; providing
30 exceptions to the job-creation requiremnent;
31 anending s. 376.86, F.S.; increasing the
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1 percentage of | oans for redevel opment projects

2 in brownfield areas to which the state | oan

3 guarantee applies under the Brownfield Areas

4 Loan Guarantee Program providing an additiona

5 | oan guaranty for affordabl e housing projects

6 in brownfield areas; repealing ss. 376.87 and

7 376.875, F.S., relating to brownfield property

8 owner shi p cl earance assi stance and the

9 Brownfield Property Omership Clearance

10 Assi stance Revol ving Loan Trust Fund; providing

11 an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 199.1055, Florida Statutes, is

16| amended to read:

17 199. 1055 Contaminated site rehabilitation tax

18| credit.--

19 (1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -

20 (a) Acredit in the anbunt of 50 35 percent of the
21| costs of voluntary cleanup activity that is integral to site
22| rehabilitation at the following sites is avail abl e agai nst any
23| tax due for a taxable year under s. 199.032, less any credit
24| allowed by forner s. 220.68 for that year

25 1. A drycl eaning-solvent-contamninated site eligible
26| for state-funded site rehabilitation under s. 376.3078(3);
27 2. A drycl eani ng-sol vent-contam nated site at which
28| cleanup is undertaken by the real property owner pursuant to
29| s. 376.3078(11), if the real property owner is not also, and
30| has never been, the owner or operator of the drycl eaning

31| facility where the contanination exists; or
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3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(b) A tax credit applicant, or multiple tax credit
applicants working jointly to clean up a single site, may not
be granted nmore than$500, 000$250-6880 per year in tax credits
for each site voluntarily rehabilitated. Multiple tax credit
applicants shall be granted tax credits in the sane proportion
as their contribution to paynent of cleanup costs. Subject to
the sane conditions and limtations as provided in this
section, a municipality, county, or other tax credit applicant
which voluntarily rehabilitates a site nmay receive not nore
t han$500, 000$256-0068 per year in tax credits which it can
subsequently transfer subject to the provisions in paragraph
(9).

(c) If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the tax credit applicant, the unused
anount nmay be carried forward for a period not to exceed 5
years. Five years after the date a credit is granted under
this section, such credit expires and may not be used.
However, if during the 5-year period the credit is
transferred, in whole or in part, pursuant to paragraph (g),
each transferee has 5 years after the date of transfer to use
its credit.

(d) A taxpayer that receives a credit under s.
220.1845 is ineligible to receive credit under this section in
a given tax year.

(e) A tax credit applicant that receives state-funded
site rehabilitation pursuant to s. 376.3078(3) for
rehabilitation of a drycl eani ng-sol vent-contam nated site is
ineligible to receive credit under this section for costs

3
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incurred by the tax credit applicant in conjunction with the
rehabilitation of that site during the same tinme period that
state-adm ni stered site rehabilitati on was underway.

(f) The total anpunt of the tax credits which nay be
granted under this section and s. 220.1845 is$5$2 nmillion
annual | y.

(g)l. Tax credits that nay be avail abl e under this
section to an entity eligible under s. 376.30781 nay be
transferred after a nerger or acquisition to the surviving or
acquiring entity and used in the same manner with the sane
limtations.

2. The entity or its surviving or acquiring entity as
descri bed in subparagraph 1., may transfer any unused credit
in whole or in units of no I ess than 25 percent of the
remai ning credit. The entity acquiring such credit may use it
in the same manner and with the sane linitation as described
in this section. Such transferred credits nay not be
transferred again although they may succeed to a surviving or
acquiring entity subject to the sanme conditions and
limtations as described in this section.

3. In the event the credit provided for under this
section is reduced either as a result of a determ nation by
the Departnent of Environmental Protection or an exam nation
or audit by the Departnent of Revenue, such tax deficiency
shall be recovered fromthe first entity, or the surviving or
acquiring entity, to have clained such credit up to the anmpunt
of credit taken. Any subsequent deficiencies shall be assessed
agai nst any entity acquiring and claimng such credit, or in
the case of nultiple succeeding entities in the order of

credit succession.

4
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(h) In order to encourage conpletion of site
rehabilitation at contaninated sites being voluntarily cl eaned
up and eligible for a tax credit under this section, the tax
credit applicant may claiman additional 25 48 percent of the
total cleanup costs, not to exceed$500, 000$56,669, in the
final year of cleanup as evidenced by the Departnent of
Environnmental Protection issuing a "No Further Action" order
for that site.

(i) 1In order to encourage the construction of housing

that neets the definition of affordable provided in s.

420.0004(3), an applicant for the tax credit may claim an

addi tional 25 percent of the total site-rehabilitation costs

that are eligible for tax credits under this section, not to

exceed $500,000. In order to receive this additional tax

credit, the applicant nmust provide a certification |letter from

the Fl orida Housing Finance Corporation, the |ocal housing

authority, or other governmental agency that is a party to the

use agreenent, indicating that the construction on the

brownfield site is conplete, the brownfield site has received

a certificate of occupancy, and the brownfield site has a

properly recorded instrunent that lints the use of the

property to housing that neets the definition of affordable
provided in s. 420.0004(3).
(2) FILING REQUI REMENTS. - - Any taxpayer that wi shes to

obtain credit under this section nust submit with its return a
tax credit certificate approving partial tax credits issued by
the Departnent of Environmental Protection under s. 376.30781

(3) ADM NI STRATI ON; AUDI T AUTHORI TY; TAX CREDI T
FORFEI TURE. - -

(a) The Departnment of Revenue nmay adopt rules to
prescri be any necessary fornms required to claima tax credit

5
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under this section and to provide the adm nistrative
gui del i nes and procedures required to adm nister this section

(b) In addition to its existing audit and
i nvestigation authority relating to chapters 199 and 220, the
Department of Revenue may perform any additional financial and
techni cal audits and investigations, including examning the
accounts, books, or records of the tax credit applicant, which
are necessary to verify the site rehabilitation costs included
in atax credit return and to ensure conpliance with this
section. The Departnment of Environmental Protection shal
provi de technical assistance, when requested by the Departnent
of Revenue, on any technical audits performed under this
secti on.

(c) It is grounds for forfeiture of previously clainmed
and received tax credits if the Departnment of Revenue
determ nes, as a result of either an audit or information
received fromthe Departnment of Environnmental Protection, that
a taxpayer received tax credits under this section to which
the taxpayer was not entitled. In the case of fraud, the
t axpayer shall be prohibited fromclaimng any future tax
credits under this section or s. 220.1845.

1. The taxpayer is responsible for returning forfeited
tax credits to the Departnment of Revenue, and such funds shal
be paid into the General Revenue Fund of the state.

2. The taxpayer shall file with the Departnent of
Revenue an anended tax return or such other report as the
Department of Revenue prescribes by rule and shall pay any
required tax within 60 days after the taxpayer receives
notification fromthe Departnent of Environmental Protection
pursuant to s. 376.30781 that previously approved tax credits
have been revoked or nodified, if uncontested, or within 60

6
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1| days after a final order is issued follow ng proceedi ngs

2| involving a contested revocation or nodification order

3 3. A notice of deficiency may be issued by the

4| Departnment of Revenue at any tinme within 5 years after the

5| date the taxpayer receives notification fromthe Departnment of
6| Environmental Protection pursuant to s. 376.30781 that

7| previously approved tax credits have been revoked or nodifi ed.
8| If a taxpayer fails to notify the Departnent of Revenue of any
9| change in its tax credit clained, a notice of deficiency may
10| be issued at any tinme. In either case, the amount of any

11| proposed assessnent set forth in such notice of deficiency

12| shall be linmted to the amount of any deficiency resulting

13| under this section fromthe reconputation of the taxpayer's
14| tax for the taxable year

15 4. Any taxpayer that fails to report and tinmely pay
16| any tax due as a result of the forfeiture of its tax credit is
17| in violation of this section and is subject to applicable

18| penalty and interest.

19 Section 2. Section 220.1845, Florida Statutes, is
20| anended to read:
21 220. 1845 Contami nated site rehabilitation tax
22| credit.--
23 (1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -
24 (a) Acredit in the anbunt of 50 35 percent of the
25| costs of voluntary cleanup activity that is integral to site
26| rehabilitation at the following sites is avail abl e agai nst any
27| tax due for a taxable year under this chapter
28 1. A drycl eaning-solvent-contami nated site eligible
29| for state-funded site rehabilitation under s. 376.3078(3);
30 2. A drycl eani ng-sol vent-contam nated site at which
31| cleanup is undertaken by the real property owner pursuant to
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s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contanination exists; or

3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(b) A tax credit applicant, or multiple tax credit
applicants working jointly to clean up a single site, may not
be granted nore than$500, 000$250-6880 per year in tax credits
for each site voluntarily rehabilitated. Multiple tax credit
applicants shall be granted tax credits in the sane proportion
as their contribution to paynent of cleanup costs. Subject to
the sane conditions and limtations as provided in this
section, a municipality, county, or other tax credit applicant
which voluntarily rehabilitates a site nmay receive not nore
t han$500, 000$256-0068 per year in tax credits which it can
subsequently transfer subject to the provisions in paragraph
(h).

(c) If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the corporation, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for that year exceeds the credit for
which the corporation is eligible in that year under this
section after applying the other credits and unused carryovers
in the order provided by s. 220.02(8). Five years after the
date a credit is granted under this section, such credit
expires and may not be used. However, if during the 5-year
period the credit is transferred, in whole or in part,
pursuant to paragraph (h), each transferee has 5 years after
the date of transfer to use its credit.

8
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(d) A taxpayer that files a consolidated return in
this state as a nenber of an affiliated group under s.
220.131(1) may be allowed the credit on a consolidated return
basis up to the anpunt of tax inposed upon the consolidated
group.

(e) A taxpayer that receives credit under s. 199.1055
is ineligible to receive credit under this section in a given
tax year.

(f) A tax credit applicant that receives state-funded
site rehabilitation under s. 376.3078(3) for rehabilitation of
a drycl eani ng-sol vent-contam nated site is ineligible to
receive credit under this section for costs incurred by the
tax credit applicant in conjunction with the rehabilitation of
that site during the sanme tinme period that state-adnnistered
site rehabilitati on was underway.

(g) The total anpunt of the tax credits which nay be
granted under this section and s. 199. 1055 is$5$2 nmillion
annual | y.

(h)1l. Tax credits that nay be avail abl e under this
section to an entity eligible under s. 376.30781 nay be
transferred after a nerger or acquisition to the surviving or
acquiring entity and used in the same manner and with the sane
[imtations.

2. The entity or its surviving or acquiring entity as
descri bed in subparagraph 1., may transfer any unused credit
in whole or in units of no I ess than 25 percent of the
remai ning credit. The entity acquiring such credit may use it
in the same manner and with the sanme limitation as described
in this section. Such transferred credits nay not be

transferred again although they nmay succeed to a surviving or

9
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acquiring entity subject to the sanme conditions and
limtations as described in this section.

3. In the event the credit provided for under this
section is reduced either as a result of a determ nation by
the Departnent of Environmental Protection or an exam nation
or audit by the Departnent of Revenue, such tax deficiency
shall be recovered fromthe first entity, or the surviving or
acquiring entity, to have clained such credit up to the anpunt
of credit taken. Any subsequent deficiencies shall be assessed
agai nst any entity acquiring and claimng such credit, or in
the case of nultiple succeeding entities in the order of
credit succession.

(i) In order to encourage conpletion of site
rehabilitation at contaninated sites being voluntarily cleaned
up and eligible for a tax credit under this section, the tax
credit applicant may claiman additional 25 48 percent of the
total cleanup costs, not to exceed$500, 000$56,669, in the
final year of cleanup as evidenced by the Departnent of
Environnmental Protection issuing a "No Further Action" order
for that site.

(j) In order to encourage the construction of housing

that neets the definition of affordable provided in s.

420.0004(3), an applicant for the tax credit may claim an

addi tional 25 percent of the total site-rehabilitation costs

that are eligible for tax credits under this section, not to

exceed $500,000. In order to receive this additional tax

credit, the applicant nmust provide a certification |letter from

the Fl orida Housing Finance Corporation, the |ocal housing

authority, or other governmental agency that is a party to the

use agreenent, indicating that the construction on the

brownfield site is conplete, the brownfield site has received
10
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a certificate of occupancy, and the brownfield site has a

properly recorded instrunent that lints the use of the

property to housing that neets the definition of affordable
provided in s. 420.0004(3).
(2) FILING REQUI REMENTS. - - Any corporation that w shes

to obtain credit under this section nmust submit with its
return a tax credit certificate approving partial tax credits
i ssued by the Departnment of Environnmental Protection under s.
376.30781.

(3) ADM NI STRATI ON; AUDI T AUTHORI TY; TAX CREDI T
FORFEI TURE. - -

(a) The Departnment of Revenue nmay adopt rules to
prescri be any necessary fornms required to claima tax credit
under this section and to provide the adm nistrative
gui del i nes and procedures required to adm nister this section

(b) In addition to its existing audit and
i nvestigation authority relating to chapter 199 and this
chapter, the Department of Revenue may perform any additiona
financial and technical audits and investigations, including
exam ning the accounts, books, or records of the tax credit
applicant, which are necessary to verify the site
rehabilitation costs included in a tax credit return and to
ensure conpliance with this section. The Departnent of
Envi ronnental Protection shall provide technical assistance,
when requested by the Departnment of Revenue, on any technica
audits performed pursuant to this section.

(c) It is grounds for forfeiture of previously clainmed
and received tax credits if the Departnment of Revenue
determ nes, as a result of either an audit or information
received fromthe Departnment of Environnmental Protection, that
a taxpayer received tax credits pursuant to this section to

11

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 1092
593-2147-06

whi ch the taxpayer was not entitled. In the case of fraud, the
t axpayer shall be prohibited fromclaimng any future tax
credits under this section or s. 199.1055.

1. The taxpayer is responsible for returning forfeited
tax credits to the Departnment of Revenue, and such funds shal
be paid into the General Revenue Fund of the state.

2. The taxpayer shall file with the Departnent of
Revenue an anmended tax return or such other report as the
Department of Revenue prescribes by rule and shall pay any
required tax within 60 days after the taxpayer receives
notification fromthe Departnent of Environmental Protection
pursuant to s. 376.30781 that previously approved tax credits
have been revoked or nmodified, if uncontested, or within 60
days after a final order is issued foll owi ng proceedi ngs
i nvolving a contested revocation or nodification order

3. A notice of deficiency may be issued by the
Department of Revenue at any tinme within 5 years after the
date the taxpayer receives notification fromthe Departnent of
Envi ronnental Protection pursuant to s. 376.30781 that
previ ously approved tax credits have been revoked or nodified.
If a taxpayer fails to notify the Departnment of Revenue of any
change in its tax credit clainmed, a notice of deficiency may
be issued at any tine. In either case, the anmount of any
proposed assessnent set forth in such notice of deficiency
shall be limted to the amount of any deficiency resulting
under this section fromthe reconputation of the taxpayer's
tax for the taxable year.

4. Any taxpayer that fails to report and tinely pay
any tax due as a result of the forfeiture of its tax credit is
in violation of this section and is subject to applicable
penalty and interest.

12
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1 Section 3. Section 376.30781, Florida Statutes, is

2| amended to read:

3 376.30781 Partial tax credits for rehabilitation of

4| drycl eani ng-sol vent-contani nated sites and brownfield sites in
5| designated brownfield areas; application process; rul enmaking
6| authority; revocation authority.--

7 (1) The Legislature finds that:

8 (a) To facilitate property transactions and economi ¢
9| growmth and developnent, it is in the interest of the state to
10| encourage the cleanup, at the earliest possible tinme, of

11| drycl eani ng-sol vent-contamni nated sites and brownfield sites in
12| designhated brownfield areas.

13 (b) It is the intent of the Legislature to encourage
14| the voluntary cl eanup of drycl eani ng-sol vent-contani nated

15| sites and brownfield sites in designated brownfield areas by
16| providing a partial tax credit for the restoration of such

17| property in specified circunstances.

18 (2) Notwithstanding the requirenents of subsection
19|(5), tax credits allowed pursuant to ss. 199.1055 and 220.1845
20| are available for any site rehabilitation conducted during the
21| calendar year in which the applicable voluntary cleanup

22| agreenent or brownfield site rehabilitati on agreenent is

23| executed, even if the site rehabilitation is conducted prior
24| to the execution of that agreement or the designation of the
25| brownfield area

26 (3)E2(a) Acredit in the amount of 50 35 percent of

27| the costs of voluntary cleanup activity that is integral to
28| site rehabilitation at the following sites is allowed pursuant
29| to ss. 199.1055 and 220. 1845:

30 1. A drycl eaning-solvent-contami nated site eligible
31| for state-funded site rehabilitation under s. 376.3078(3);

13
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2. A drycl eani ng-sol vent-contam nated site at which
cl eanup is undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contanination exists; or

3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(b) A tax credit applicant, or multiple tax credit
applicants working jointly to clean up a single site, may not
be granted nmore than$500, 000$250-6880 per year in tax credits
for each site voluntarily rehabilitated. Multiple tax credit
applicants shall be granted tax credits in the sane proportion
as their contribution to paynent of cleanup costs. Tax credits
are available only for site rehabilitati on conducted during
the cal endar year for which the tax credit application is
subm tted.

(c) In order to encourage conpletion of site
rehabilitation at contanminated sites that are being
voluntarily cleaned up and that are eligible for a tax credit
under this section, the tax credit applicant may claiman
additional 25 48 percent of the total cleanup costs, not to
exceed$500, 000$56-008, in the final year of cleanup as
evi denced by the Departnment of Environmental Protection
issuing a "No Further Action" order for that site.

(d) 1In order to encourage the construction of housing

that neets the definition of affordable provided in s.

420.0004(3), an applicant for the tax credit may claim an

addi tional 25 percent of the total site-rehabilitation costs

that are eligible for tax credits under this section, not to

exceed $500,000. In order to receive this additional tax

credit, the applicant nmust provide a certification |letter from
14
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the Florida Housing Finance Corporation, the |ocal housing

authority, or other governmental agency that is a party to the

use agreenent, indicating that the construction on the

brownfield site is conplete, the brownfield site has received

a certificate of occupancy, and the brownfield site has a

properly recorded instrunent that lints the use of the

property to housing that neets the definition of affordable

provided in s. 420.0004(3). Notwi thstanding the |limtation

that only one application shall be subnitted each year for

each site, an application for the additional credit provided

for in this paragraph shall be subnmitted as soon _as al

requirenents to obtain this additional tax credit have been

net .

(4) €3> The Departnment of Environnmental Protection
shall be responsible for allocating the tax credits provided
for in ss. 199.1055 and 220.1845, not to exceed a total of$5

$2 mllion in tax credits annually.

(54 To claimthe credit for site rehabilitation
conducted during the current cal endar year, each tax credit
applicant rmust apply to the Departnment of Environnenta
Protection for an allocation of the$5%$2 million annua
credit by January 15 of the followi ng year on a form devel oped
by the Departnent of Environnental Protection in cooperation
with the Departnent of Revenue. The form shall include an
affidavit fromeach tax credit applicant certifying that al
i nformati on contained in the application, including al
records of costs incurred and clainmed in the tax credit
application, are true and correct. If the application is
submi tted pursuant to subparagraph (2)(a)2., the form nust
include an affidavit signed by the real property owner stating
that it is not, and has never been, the owner or operator of

15
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the drycleaning facility where the contam nation exists.
Approval of partial tax credits nust be acconplished on a
first-cone, first-served basis based upon the date conplete
applications are received by the Division of Waste Managenent.
A tax credit applicant shall submit only one conplete
application per site for each cal endar year's site
rehabilitation costs. |Inconplete placehol der applications
shall not be accepted and will not secure a place in the
first-cone, first-served application line. To be eligible for
a tax credit, the tax credit applicant nust:

(a) Have entered into a voluntary cl eanup agreenent
with the Departnent of Environmental Protection for a
drycl eani ng-sol vent-contami nated site or a Brownfield Site
Rehabilitation Agreenent, as applicable; and

(b) Have paid all deductibles pursuant to s.
376.3078(3)(e) for eligible drycl eaning-solvent-cl eanup
program sites.

(6)€65r To obtain the tax credit certificate, a tax
credit applicant must annually file an application for
certification, which nmust be received by the Division of Waste
Managenment of the Departnment of Environmental Protection by
January 15 of the year follow ng the cal endar year for which
site rehabilitation costs are being claimed in a tax credit
application. The tax credit applicant must provide al
pertinent information requested on the tax credit application
form including, at a mninmm the nane and address of the tax
credit applicant and the address and tracking identification
nunber of the eligible site. Along with the tax credit
application form the tax credit applicant nust subnit the

fol | owi ng:

16
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(a) A nonrefundable review fee of $250 made payable to
the Water Quality Assurance Trust Fund to cover the
admi ni strative costs associated with the departnent's review
of the tax credit application;

(b) Copies of contracts and docunentati on of contract
negoti ati ons, accounts, invoices, sales tickets, or other
payment records from purchases, sales, |eases, or other
transactions involving actual costs incurred for that tax year
related to site rehabilitation, as that termis defined in ss.
376.301 and 376.79;

(c) Proof that the docunentation subm tted pursuant to
par agraph (b) has been reviewed and verified by an independent
certified public accountant in accordance with standards
established by the Anerican Institute of Certified Public
Accountants. Specifically, the certified public accountant
nmust attest to the accuracy and validity of the costs incurred
and paid by conducting an independent review of the data
presented by the tax credit applicant. Accuracy and validity
of costs incurred and paid would be determ ned once the |eve
of effort was certified by an appropriate professiona
registered in this state in each contributing technica
di scipline. The certified public accountant's report would
al so attest that the costs included in the application form
are not duplicated within the application. A copy of the
accountant's report shall be subnitted to the Departnent of
Environnental Protection with the tax credit application; and

(d) Acertification formstating that site
rehabilitation activities associated with the documentation
submi tted pursuant to paragraph (b) have been conducted under
t he observation of, and related technical documents have been
si gned and seal ed by, an appropriate professional registered

17
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in this state in each contributing technical discipline. The
certification formshall be signed and seal ed by the
appropriate registered professionals stating that the costs
incurred were integral, necessary, and required for site
rehabilitation, as that termis defined in ss. 376.301 and
376. 79.

(7)€66> The certified public accountant and appropriate
regi stered professionals submtting forns as part of a tax
credit application must verify such forns. Verification nust
be acconplished as provided in s. 92.525(1)(b) and subject to
the provisions of s. 92.525(3).

(8)A The Departnment of Environmental Protection
shall review the tax credit application and any suppl enenta
docunentation that the tax credit applicant may subnit prior
to the annual application deadline in order to have the
application considered conplete, for the purpose of verifying
that the tax credit applicant has met the qualifying criteria
in subsections (2) and (4) and has subnmitted all required
docunentation listed in subsection (5). Upon verification that
the tax credit applicant has net these requirenments, the
departnment shall issue a witten decision granting eligibility
for partial tax credits (a tax credit certificate) in the
anmount of 50 35 percent of the total costs clained, subject to
t he$500, 0004256000 limtation, for the cal endar year for
which the tax credit application is subnmtted based on the
report of the certified public accountant and the
certifications fromthe appropriate regi stered technica
pr of essi onal s.

(968> On or before March 1, the Departnent of
Environnental Protection shall informeach eligible tax credit
applicant of the anmpunt of its partial tax credit and provide

18
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each eligible tax credit applicant with a tax credit
certificate that nust be subnmitted with its tax return to the
Department of Revenue to claimthe tax credit or be
transferred pursuant to s. 199.1055(1)(g) or s.
220.1845(1)(h). Credits will not result in the paynent of
refunds if total credits exceed the amount of tax owed.

(10)69> |If a tax credit applicant does not receive a
tax credit allocation due to an exhaustion of the$5%$2
mllion annual tax credit authorization, such application wll
then be included in the sanme first-cone, first-served order in
the next year's annual tax credit allocation, if any, based on
the prior year application.

(11) 38 The Departnent of Environnmental Protection
may adopt rules to prescribe the necessary fornms required to
claimtax credits under this section and to provide the
adm ni strative guidelines and procedures required to
admi ni ster this section.

(12) £+ The Departnent of Environmental Protection
may revoke or nodify any witten decision granting eligibility
for partial tax credits under this section if it is discovered
that the tax credit applicant submtted any fal se statenent,
representation, or certification in any application, record,
report, plan, or other document filed in an attenpt to receive
partial tax credits under this section. The Departnent of
Environnental Protection shall immediately notify the
Department of Revenue of any revoked or nodified orders
affecting previously granted partial tax credits.
Additionally, the tax credit applicant must notify the
Department of Revenue of any change in its tax credit clained.

(13) 42> A tax credit applicant who receives
state-funded site rehabilitation under s. 376.3078(3) for

19

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1092
593-2147-06

1| rehabilitation of a drycl eaning-solvent-contani nated site is

2| ineligible to receive a tax credit under s. 199. 1055 or s.

3| 220.1845 for costs incurred by the tax credit applicant in

4| conjunction with the rehabilitation of that site during the

5| sane tinme period that state-administered site rehabilitation

6| was underway.

7 Section 4. Subsections (15) and (16) of section

8| 196.012, Florida Statutes, are anended to read:

9 196.012 Definitions.--For the purpose of this chapter
10| the following terns are defined as follows, except where the
11| context clearly indicates otherw se:

12 (15) "New busi ness" neans:

13 (a)l. A business establishing 10 or nore jobs to

14| enploy 10 or nore full-time enployees in this state, which
15| manufactures, processes, compounds, fabricates, or produces
16| for sale itens of tangi ble personal property at a fixed

17| l ocation and which conprises an industrial or manufacturing
18| pl ant;

19 2. A business establishing 25 or nore jobs to enpl oy
20| 25 or nmore full-tine enployees in this state, the sales factor
21| of which, as defined by s. 220.15(5), for the facility with
22| respect to which it requests an econom c devel opnent ad

23| valoremtax exenption is less than 0.50 for each year the

24| exenption is clainmed; or

25 3. An office space in this state owned and used by a
26| corporation newly donmiciled in this state; provided such

27| office space houses 50 or nore full-tinme enployees of such
28| corporation;

29

30

31
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provi ded that such business or office first begins operation
on a site clearly separate from any other commercial or
i ndustrial operation owned by the sane business.

(b) Any business located in an enterprise zone or

brownfield area that first begins operation on a site clearly

separate from any other commercial or industrial operation
owned by the same business.

(c) A business that is situated on property annexed
into a nunicipality and that, at the tinme of the annexation
is receiving an econonic devel opnent ad val oremtax exenption
fromthe county under s. 196.1995.

(16) "Expansion of an existing business" neans:

(a)l. A business establishing 10 or nore jobs to
enploy 10 or nore full-tinme enployees in this state, which
manuf act ures, processes, compounds, fabricates, or produces
for sale itens of tangible personal property at a fixed
| ocati on and which conprises an industrial or nmanufacturing
pl ant; or

2. A business establishing 25 or nore jobs to enpl oy
25 or nmore full-tinme enployees in this state, the sales factor
of which, as defined by s. 220.15(5), for the facility with
respect to which it requests an econom ¢ devel opnent ad
valoremtax exenption is |less than 0.50 for each year the

exenption is clained;

provi ded that such business increases operations on a site
colocated with a commercial or industrial operation owned by
the sane business, resulting in a net increase in enploynent
of not less than 10 percent or an increase in productive

out put of not less than 10 percent.

21
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(b) Any business located in an enterprise zone or

brownfield area that increases operations on a site col ocated

with a comercial or industrial operation owned by the sane
busi ness.

Section 5. Section 196.1995, Florida Statutes, is
amended to read:

196. 1995 Econoni c devel opnent ad val orem t ax
exenption. --

(1) The board of county conmi ssioners of any county or
t he governing authority of any nunicipality shall call a
referendumwi thin its total jurisdiction to determ ne whether
its respective jurisdiction my grant econom ¢ devel opnent ad
val oremtax exenptions under s. 3, Art. VII of the State
Constitution if:

(a) The board of county conmi ssioners of the county or
t he governing authority of the nunicipality votes to hold such
referendunm or

(b) The board of county conmi ssioners of the county or
the governing authority of the nmunicipality receives a
petition signed by 10 percent of the registered electors of
its respective jurisdiction, which petition calls for the
hol di ng of such referendum

(2) The ballot question in such referendum shall be in

substantially the followi ng form

Shall the board of county conm ssioners of this county (or the
governing authority of this nunicipality, or both) be
authorized to grant, pursuant to s. 3, Art. VIl of the State
Constitution, property tax exenptions to new busi nesses and

expansi ons of existing businesses?

22
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Yes--For authority to grant exenptions.

No- - Agai nst authority to grant exenptions.

(3) The board of county commi ssioners or the governing
authority of the municipality that whieh calls a referendum
within its total jurisdiction to determ ne whether its
respective jurisdiction may grant economi ¢ devel opnent ad
val oremtax exenptions nmay vote to linmt the effect of the
referendumto authority to grant econom c devel oprment tax
exenptions for new businesses and expansi ons of existing
busi nesses |l ocated in an enterprise zone or a brownfield area,
as defined in s. 376.79(4). |f +athe—event—that an area

nom nated to be an enterprise zone pursuant to s. 290.0055 has

not yet been designated pursuant to s. 290.0065 or has not

been designated as a brownfield pursuant to s. 376.80, the

board of county commi ssioners or the governing authority of
the municipality may call such referendum prior to such

desi gnation; however, the authority to grant economc

devel opnent ad val orem tax exenptions does wH- not apply
until such area is designated pursuant to s. 290.0065. The
bal |l ot question in such referendum shall be in substantially
the following formand shall be used in lieu of the ball ot

qgquestion prescribed in subsection (2):

Shall the board of county conm ssioners of this county (or the
governing authority of this nunicipality, or both) be
authorized to grant, pursuant to s. 3, Art. VIl of the State
Constitution, property tax exenptions for new businesses and
expansi ons of existing businesses which are |ocated in an

enterprise zone or a brownfield area?

23
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....Yes--For authority to grant exenptions.

....No--Against authority to grant exenptions.

(4) A referendum pursuant to this section may be
called only once in any 12-nonth peri od.

(5) Upon a mpjority vote in favor of such authority,
the board of county conmi ssioners or the governing authority
of the nunicipality, at its discretion, by ordi nance may
exenpt fromad val oremtaxation up to 100 percent of the
assessed value of all inprovenents to real property nmade by or
for the use of a new business and of all tangible persona
property of such new business, or up to 100 percent of the
assessed value of all added inprovenents to real property nade
to facilitate the expansion of an existing business and of the
net increase in all tangi ble personal property acquired to
facilitate such expansi on of an existing business, provided
that the inprovenents to real property are nade or the
tangi bl e personal property is added or increased on or after
the day the ordinance is adopted. However, if the authority to
grant exenptions is approved in a referendumin which the
bal | ot question contained in subsection (3) appears on the
ballot, the authority of the board of county comr ssioners or
the governing authority of the nunicipality to grant
exenptions is limted solely to new busi nesses and expansi ons
of existing businesses that whieh are |ocated in an enterprise

zone or brownfield area. Property acquired to replace existing

property shall not be considered to facilitate a business
expansion. The exenption applies only to taxes |levied by the
respective unit of government granting the exenption. The
exenption does not apply, however, to taxes levied for the
paynment of bonds or to taxes authorized by a vote of the

24
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1| electors pursuant to s. 9(b) or s. 12, Art. VIl of the State
2| Constitution. Any such exenption shall remain in effect for up
3| to 10 years with respect to any particular facility,

4| regardl ess of any change in the authority of the county or

5| nunicipality to grant such exenptions. The exenption shal

6| not be prolonged or extended by granting exenptions from

7| additional taxes or by virtue of any reorgani zation or sale of
8| the business receiving the exenption.

9 (6) Wth respect to a new business as defined by s.

10| 196.012(15)(c), the municipality annexing the property on

11| which the business is situated nmay grant an econom c

12| devel opnent ad val oremtax exenption under this section to

13| that business for a period that will expire upon the

14| expiration of the exenption granted by the county. If the

15| county renews the exenption under subsection (7), the

16| municipality nmay al so extend its exenption. A municipa

17| econom c devel opnent ad val orem tax exenption granted under

18| this subsection may not extend beyond the duration of the

19| county exenption.

20 (7) The authority to grant exenptions under this

21| section will expire 10 years after the date such authority was
22| approved in an election, but such authority may be renewed for
23| another 10-year period in a referendumcalled and held

24| pursuant to this section.

25 (8) Any person, firm or corporation which desires an
26| econoni c devel opnent ad val oremtax exenption shall, in the
27| year the exenption is desired to take effect, file a witten
28| application on a form prescribed by the departnment with the
29| board of county conmnmi ssioners or the governing authority of

30| the municipality, or both. The application shall request the
31| adoption of an ordinance granting the applicant an exenption

25
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pursuant to this section and shall include the follow ng
i nformati on:

(a) The nanme and | ocation of the new business or the
expansi on of an existing business;

(b) A description of the inprovenents to real property
for which an exenption is requested and the date of
commencenent of construction of such inprovenents;

(c) A description of the tangible personal property
for which an exenption is requested and the dates when such
property was or is to be purchased;

(d) Proof, to the satisfaction of the board of county
conmmi ssioners or the governing authority of the nunicipality,
that the applicant is a new business or an expansion of an
exi sting business, as defined in s. 196.012(15) or (16); and

(e) Oher information deened necessary by the
depart ment.

(9) Before it takes action on the application, the
board of county commi ssioners or the governing authority of
the municipality shall deliver a copy of the application to
the property appraiser of the county. After carefu
consi deration, the property appraiser shall report the
following information to the board of county comm ssioners or
t he governing authority of the nunicipality:

(a) The total revenue available to the county or
muni cipality for the current fiscal year fromad val oremtax
sources, or an estimate of such revenue if the actual tota
revenue avail abl e cannot be determ ned;

(b) Any revenue lost to the county or municipality for
the current fiscal year by virtue of exenptions previously
granted under this section, or an estimte of such revenue if
t he actual revenue | ost cannot be deterni ned,;

26
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(c) An estimate of the revenue which would be lost to
the county or nunicipality during the current fiscal year if
the exenption applied for were granted had the property for
whi ch the exenption is requested otherw se been subject to
taxation; and

(d) A determination as to whether the property for
whi ch an exenption is requested is to be incorporated into a
new busi ness or the expansion of an existing business, as
defined in s. 196.012(15) or (16), or into neither, which
determination the property appraiser shall also affix to the
face of the application. Upon the request of the property
apprai ser, the departnment shall provide to himor her such
information as it may have available to assist in nmaking such
det er m nati on.

(10) An ordinance granting an exenption under this
section shall be adopted in the same nmanner as any ot her
ordi nance of the county or nunicipality and shall include the
fol | owi ng:

(a) The nane and address of the new business or
expansi on of an existing business to which the exenption is
granted;

(b) The total ampunt of revenue available to the
county or nunicipality fromad val oremtax sources for the
current fiscal year, the total anobunt of revenue lost to the
county or nunicipality for the current fiscal year by virtue
of econom ¢ devel opment ad val orem tax exenptions currently in
effect, and the estimted revenue | oss to the county or
muni cipality for the current fiscal year attributable to the
exenption of the business naned in the ordi nance;

(c) The period of time for which the exenption will
remain in effect and the expiration date of the exenption; and

27
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1 (d) A finding that the business naned in the ordinance
2| neets the requirenents of s. 196.012(15) or (16).

3 Section 6. Subsection (2) of section 288.9015, Florida
4| Statutes, is anended to read:

5 288.9015 Enterprise Florida, Inc.; purpose; duties.--
6 (2) It shall be the responsibility of Enterprise

7| Florida, Inc., to aggressively market Florida's rura

8| communities, distressed urban conmunities, brownfields, and

9| enterprise zones as |locations for potential new investnent, to
10| aggressively assist in the retention and expansi on of existing
11| businesses in these communities, and to aggressively assist

12| these communities in the identification and devel opnent of new
13| econom c devel oprment opportunities for job creation, fully

14| marketing state incentive prograns such as the Qualified

15| Target Industry Tax Refund Program under s. 288.106 and the

16| Quick Action Cosing Fund under s. 288.1088 in economcally

17| di stressed areas.

18 Section 7. Section 376.80, Florida Statutes, is

19| amended to read:
20 376.80 Brownfield program adm nistration process.--
21 (1) A local government with jurisdiction over the
22| brownfield area nust notify the departnment of its decision to
23| designate a brownfield area for rehabilitation for the
24| purposes of ss. 376.77-376.85. The notification nmust include a
25| resolution, by the |ocal government body, to which is attached
26| a map adequate to clearly delineate exactly which parcels are
27| to be included in the brownfield area or alternatively a
28| less-detail ed map acconpani ed by a detailed | egal description
29| of the brownfield area. If a property owner within the area
30| proposed for designation by the | ocal government requests in
31| witing to have his or her property renmoved fromthe proposed

28
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1092
593-2147-06

1| designation, the local governnent shall grant the request. For
2| nunicipalities, the governing body shall adopt the resol ution
3| in accordance with the procedures outlined in s. 166.041,

4| except that the notice for the public hearings on the proposed
5| resolution nmust be in the formestablished in s.

6| 166.041(3)(c)2. For counties, the governing body shall adopt

7| the resolution in accordance with the procedures outlined in
8| s. 125.66, except that the notice for the public hearings on
9| the proposed resolution shall be in the formestablished in s.
10| 125.66(4)(b)2.

11 (2)(a) |If a local government proposes to desighate a
12| brownfield area that is outside conmunity redevel opnent areas,
13| enterprise zones, enpowernment zones, closed nmlitary bases, or
14| designated brownfield pilot project areas, the |loca

15| governnment nust conduct at |east one public hearing in the

16| area to be designated to provide an opportunity for public

17| input on the size of the area, the objectives for

18| rehabilitation, job opportunities and econom c devel opnents

19| antici pated, nei ghborhood residents' considerations, and other
20| relevant | ocal concerns. Notice of the public hearing nust be
21| made in a newspaper of general circulation in the area and the
22| notice nust be at |east 16 square inches in size, nmust be in
23| ethnic newspapers or local comunity bulletins, nust be posted
24| in the affected area, and nmust be announced at a schedul ed

25| neeting of the | ocal governing body before the actual public
26| hearing. In determining the areas to be designated, the |oca
27| government must consider:

28 1. Vhether the brownfield area warrants econonic

29| devel opnent and has a reasonabl e potential for such

30| activities;

31
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1 2. \Whether the proposed area to be designated

2| represents a reasonably focused approach and is not overly

3| large in geographic coverage;

4 3. Whiether the area has potential to interest the

5| private sector in participating in rehabilitation; and

6 4. \Wether the area contains sites or parts of sites
7| suitable for limted recreational open space, cultural, or

8| historical preservation purposes.

9 (b) A local government shall designate a brownfield
10| area under the provisions of this act provided that:

11 1. A person who owns or controls a potentia

12| brownfield site is requesting the designation and has agreed
13| to rehabilitate and redevel op the brownfield site;

14 2. The rehabilitation and redevel opnent of the

15| proposed brownfield site will result in econom c productivity
16| of the area, along with the creation of at |least 5 48 new
17| permanent jobs at the brownfield site—whether—fuH—t+irme—or
18| part—times which are full-tinme equivalent positions not

19| associated with the inplenmentation of the brownfield site
20| rehabilitation agreenent and which are not associated with
21| redevel opnment project denolition or construction activities
22| pursuant to the redevel opnent agreenent required under
23| paragraph (5)(i). However, the job-creation requirenment my
24| not apply to the rehabilitation and redevel opnent of a
25| brownfield site that will provide affordable housing as
26| defined in s. 420.0004(3) or the creation of recreationa
27| areas, conservation areas, or parks;
28 3. The redevel opment of the proposed brownfield site
29| is consistent with the |Iocal conprehensive plan and is a
30| pernittabl e use under the applicable |local |and devel opnent
31| regul ations;

30
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1 4. Notice of the proposed rehabilitation of the

2| brownfield area has been provided to nei ghbors and near by

3| residents of the proposed area to be designated, and the

4| person proposing the area for designation has afforded to

5| those receiving notice the opportunity for coments and

6| suggestions about rehabilitation. Notice pursuant to this

7| subsection nmust be nmade in a newspaper of general circulation
8| in the area, at |least 16 square inches in size, and the notice
9| nust be posted in the affected area; and

10 5. The person proposing the area for designation has
11| provi ded reasonabl e assurance that he or she has sufficient
12| financial resources to inplenent and conplete the

13| rehabilitation agreenment and redevel opnent pl an.

14 (c) The designation of a brownfield area and the

15| identification of a person responsible for brownfield site

16| rehabilitation sinply entitles the identified person to

17| negotiate a brownfield site rehabilitation agreenment with the
18| departnment or approved | ocal pollution control program

19 (3) Wien there is a person responsible for brownfield
20| site rehabilitation, the local governnent nmust notify the

21| departnment of the identity of that person. If the agency or
22| person who will be responsible for the coordination changes
23| during the approval process specified in subsections (4), (5),
24| and (6), the departnment or the affected approved | oca

25| pollution control programnust notify the affected | oca

26| government when the change occurs.

27 (4) Local governments or persons responsible for

28| rehabilitation and redevel opnent of brownfield areas nust

29| establish an advisory conmittee or use an existing advisory
30| committee that has fornally expressed its intent to address
31| redevel opment of the specific brownfield area for the purpose
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of inproving public participation and receiving public
comments on rehabilitation and redevel opment of the brownfield
area, future land use, |ocal enploynment opportunities,
community safety, and environnmental justice. Such advisory
committee should include residents within or adjacent to the
brownfiel d area, businesses operating within the brownfield
area, and others deened appropriate. The person responsible
for brownfield site rehabilitation nust notify the advisory
committee of the intent to rehabilitate and redevel op the site
before executing the brownfield site rehabilitation agreenent,
and provide the comrittee with a copy of the draft plan for
site rehabilitation which addresses el enents required by
subsection (5). This includes disclosing potential reuse of
the property as well as site rehabilitation activities, if

any, to be performed. The advisory comrittee shall reviewthe
proposed redevel opment agreenent required pursuant to
paragraph (5)(i) and provide comments, if appropriate, to the
board of the local governnent with jurisdiction over the
brownfield area. The advisory committee nust receive a copy of
the executed brownfield site rehabilitation agreement. Wen
the person responsible for browfield site rehabilitation
subnmits a site assessnment report or the technical docunent
cont ai ni ng the proposed course of action following site
assessnment to the departnent or the local pollution contro
program for review, the person responsible for brownfield site
rehabilitation nust hold a nmeeting or attend a regularly
schedul ed neeting to informthe advisory commttee of the
findings and recomendations in the site assessment report or
the techni cal docunent containing the proposed course of

action following site assessnent.
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(5) The person responsible for brownfield site
rehabilitation nust enter into a browfield site
rehabilitation agreement with the departnent or an approved
| ocal pollution control programif actual contam nation exists
at the brownfield site. The brownfield site rehabilitation
agreenent rnust include:

(a) A brownfield site rehabilitation schedul e,

i ncluding milestones for conpletion of site rehabilitation
tasks and submittal of technical reports and rehabilitation
pl ans as agreed upon by the parties to the agreement;

(b) A conmitment to conduct site rehabilitation
activities under the observation of professional engineers or
geol ogi sts who are registered in accordance with the
requi renents of chapter 471 or chapter 492, respectively.
Subnmittals provided by the person responsible for brownfield
site rehabilitation nust be signed and sealed by a
pr of essi onal engi neer registered under chapter 471, or a
prof essi onal geol ogi st regi stered under chapter 492,
certifying that the submittal and associated work conply with
the law and rul es of the departnent and those governing the
profession. In addition, upon conpletion of the approved
remedi al action, the department shall require a professiona
engi neer regi stered under chapter 471 or a professiona
geol ogi st registered under chapter 492 to certify that the
corrective action was, to the best of his or her know edge,
conpleted in substantial conformance with the plans and
speci fications approved by the departnent;

(c) A conmtment to conduct site rehabilitation in
accordance with departnent quality assurance rul es;

(d) A conmitment to conduct site rehabilitation
consistent with state, federal, and | ocal |aws and consi stent
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with the brownfield site contam nation cleanup criteria in s.
376.81, including any applicable requirenments for risk-based
corrective action;

(e) Tinmeframes for the departnent's revi ew of
technical reports and plans submtted in accordance with the
agreenent. The departnent shall make every effort to adhere
to established agency goals for reasonable tineframes for
revi ew of such docunents;

(f) A conmtnment to secure site access for the
departnment or approved |local pollution control programto al
brownfield sites within the eligible brownfield area for
activities associated with site rehabilitation;

(g) Oher provisions that the person responsible for
brownfield site rehabilitation and the departnment agree upon,
that are consistent with ss. 376.77-376.85, and that will
i mprove or enhance the brownfield site rehabilitation process;

(h) A conmitnent to consider appropriate pollution
prevention neasures and to inplenent those that the person
responsi ble for brownfield site rehabilitation determ nes are
reasonabl e and cost-effective, taking into account the
ultimate use or uses of the brownfield site. Such nmeasures
may i nclude inproved inventory or production controls and
procedures for preventing loss, spills, and | eaks of hazardous
waste and materials, and include goals for the reduction of
rel eases of toxic materials; and

(i) Certification that an agreenent exists between the
person responsi ble for brownfield site rehabilitation and the
| ocal government with jurisdiction over the brownfield area.
Such agreenent shall contain terns for the redevel opnent of

the brownfield area

34

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W RN N NDNMDNRNDNRNNNRNRRRR R B R B B B
O © ® N O U~ W N R O © 0 ~N O U »h W N B O

31

Fl ori da Senate - 2006 CS for SB 1092
593-2147-06

(6) Any contractor performng site rehabilitation
program tasks nust denonstrate to the departnent that the
contractor:

(a) Meets all certification and license requirenents
i rposed by | aw;, and

(b) Has obtained the necessary approvals for
conducting sanple collection and anal yses pursuant to
departnment rul es.

(7) The contractor who is performng the mgjority of
the site rehabilitation programtasks pursuant to a brownfield
site rehabilitation agreement or supervising the performance
of such tasks by licensed subcontractors in accordance with
the provisions of s. 489.113(9) nust certify to the departnent
that the contractor:

(a) Conplies with applicable OSHA regul ati ons.

(b) Maintains workers' conpensation insurance for al

enpl oyees as required by the Florida Wrkers' Conpensation

Law.

(c) Muaintains conprehensive general liability coverage
with [imts of not less than $1 million per occurrence and $2
mllion general aggregate for bodily injury and property

damage and conprehensive autonobile liability coverage with
l[imts of not less than $2 million conmbined single limt. The

contractor shall also maintain pollution liability coverage

with [imts of not less than $3 mllion aggregate for persona
injury or death, $1 million per occurrence for personal injury
or death, and $1 mllion per occurrence for property danmage.

The contractor's certificate of insurance shall name the state

as an additional insured party.

(d) Maintains professional liability insurance of at
least $1 million per claimand $1 mllion annual aggregate.
35
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1 (8) Any professional engineer or geol ogi st providing
2| professional services relating to site rehabilitation program
3| tasks nust carry professional liability insurance with a

4| coverage limt of at least $1 nillion

5 (9) During the cleanup process, if the department or

6| local programfails to conplete review of a technical docunent
7| within the tinmeframe specified in the browfield site

8| rehabilitation agreenment, the person responsible for

9| brownfield site rehabilitation may proceed to the next site
10| rehabilitation task. However, the person responsible for

11| brownfield site rehabilitation does so at its own risk and may
12| be required by the department or local programto conplete

13| additional work on a previous task. Exceptions to this

14| subsection include requests for "no further action,"”

15| "nonitoring only proposals,” and feasibility studies, which
16| must be approved prior to inplenmentation.

17 (10) If the person responsible for brownfield site

18| rehabilitation fails to conply with the brownfield site

19| rehabilitation agreenent, the departnent shall allow 90 days
20| for the person responsible for brownfield site rehabilitation
21| to return to conpliance with the provision at issue or to

22| negotiate a nodification to the browfield site rehabilitation
23| agreenent with the departnment for good cause shown. |f an

24| inm nent hazard exists, the 90-day grace period shall not

25| apply. If the project is not returned to conpliance with the
26| brownfield site rehabilitation agreement and a nodification
27| cannot be negotiated, the imunity provisions of s. 376.82 are
28| revoked.

29 (11) The departnent is specifically authorized and

30| encouraged to enter into delegation agreenents with |oca

31| pollution control prograns approved under s. 403.182 to
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admi ni ster the brownfield programw thin their jurisdictions,
thereby maxim zing the integration of this process with the

ot her local devel opment processes needed to facilitate

redevel opnent of a brownfield area. When determ ning whet her
a del egation pursuant to this subsection of all or part of the
brownfields programto a | ocal pollution control programis
appropriate, the departnment shall consider the follow ng. The
| ocal pollution control program nust:

(a) Have and maintain the adm nistrative organi zati on,
staff, and financial and other resources to effectively and
efficiently inplement and enforce the statutory requirenents
of the del egated brownfields program and

(b) Provide for the enforcenent of the requirenents of
the del egated brownfields program and for notice and a right
to chall enge governnental action, by appropriate
admi ni strative and judicial process, which shall be specified

in the del egation.

The local pollution control program shall not be del egated
authority to take action on or to make deci sions regardi ng any
brownfield site on | and owned by the | ocal government. Any
del egati on agreenent entered into pursuant to this subsection
shall contain such ternms and conditions necessary to ensure
the effective and efficient adninistration and enforcement of
the statutory requirenments of the brownfields program as
established by the act and the relevant rul es and ot her
criteria of the departnent.

(12) Local governnents are encouraged to use the ful
range of economic and tax incentives available to facilitate
and pronote the rehabilitation of brownfield areas, to help
elimnate the public health and environnental hazards, and to
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1| promote the creation of jobs and econom c devel opnent in these
2| previously run-down, blighted, and underutilized areas.

3 Section 8. Subsection (1) of section 376.86, Florida

4| Statutes, is anended to read:

5 376.86 Brownfield Areas Loan Guarantee Program --

6 (1) The Brownfield Areas Loan CGuarantee Council is

7| created to review and approve or deny by a nmgjority vote of

8| its nenbership, the situations and circunstances for

9| participation in partnerships by agreenents with |oca

10| governnents, financial institutions, and others associ ated

11| with the redevel opment of brownfield areas pursuant to the

12| Brownfi el ds Redevel opment Act for a linmted state guaranty of
13| up to 5 years of | oan guarantees or | oan | oss reserves issued
14| pursuant to law. The limted state | oan guaranty applies only
15| to 50 48 percent of the primary | enders |oans for

16| redevel opnent projects in brownfield areas. |f the

17| redevel opnent project is for affordable housing, as defined in
18| s. 420.0004(3), in a brownfield area, the linmted state |oan
19| guaranty applies to 75 percent of the primary lender's |oan. A
20| limted state guaranty of private | oans or a | oan | oss reserve
21| is authorized for lenders licensed to operate in the state

22| upon a determ nation by the council that such an arrangenent
23| would be in the public interest and the likelihood of the

24| success of the loan is great.

25 Section 9. Sections 376.87 and 376.875, Florida

26| Statutes, are repeal ed.

27 Section 10. This act shall take effect July 1, 2006

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBngSEITUTE FOR

The committee substitute for SB 1092 provi des additional tax
credits for the redevel opment of brownfield and dry-cleaning
sites as affordable housing areas. It adds new busi nesses

| ocated in a brownfield to the definition of new business for
pur poses of the Econonic Devel opnent Ad Val orem Tax Exenpti on
It reduces the job creation requirenment for brownfield
designation, and it increases the linted browfield area
state | oan guaranty for redevel opnment projects that create

af f ordabl e housi ng.
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