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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1112, 1st Eng.

Bar code 185710

CHAMBER ACTI ON
Senat e House

Fl oor: WM 3R
04/ 26/ 2006 11:54 AM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

On page 2, between lines 2 and 3,

insert:

Section 3. Section 373.4144, Florida Statutes, is
amended to read:

373. 4144 Federal environnental permtting.--

(1) It is the intent of the Legislature to:

(a) Facilitate coordi nati on anong the Departnent of

Environnental Protection, the water nanagenent districts, the

United Arny Corps of Engineers, US. Fish and Wldlife

Service, the National Marine Fisheries Service, the United

States Environnental Protection Agency, Fish and Wldlife

Conservation Commi ssion, and other relevant federal, state,

and | ocal agencies in order to ensure a nore efficient process

of inplenmenting requlatory duties and functions.

(b) Authorize the Departnent of Environnental

Protection to obtain issuance by the United States Army Corps

of Engi neers, under state and federal |aw,_ of an expanded

1
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state programmatic general permt, or a series of regiona

permits, for categories of activities in waters of the United

States governed by the Clean Water Act and in navigable waters

under the Rivers and Harbors Act of 1899 which are simlar in

nature, will cause only nininmal adverse environnmental effects

when perforned separately, and will have only m ninnl

cunul ati ve adverse effects on the environnment.

(c) Uilize the nechanismof the general pernit or

pernmits to elimnate overl apping federal, state, and |oca

regul ati ons that seek to protect the sane resource and to

avoi d duplication of permtting between the United States Arny

Cor ps of Engi neers and the departnment for minor work | ocated

in waters of the United States, including navigable waters,

thus elimnating, in appropriate cases, the need for a

separate individual approval fromthe United States Arny Corps

of Engineers, while ensuring the nost stringent protection of

wet | and resources.

(d) Direct the departnent to not seek issuance of or

take any action under any pernmt or permts unless the

conditions are at | east as protective of the environnent and

natural resources as existing state | aw under this part and

federal | aw under the Clean Water Act and the Rivers and

Har bors Act.

(e) Add slash pine and gallberry to the state |list as

facultative species as an incentive for and contingent upon

the alignnent of federal and state wetland jurisdictiona

del i neation. The departnent shall report annually to the

Legislature on its efforts to elimnate inpedinents to

achi eving greater efficiencies through expansion of a state

programmatic general pernmt or regional general pernit. Fhe
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(2) 1n order to commence efficient wetland pernitting

and to avoid duplication, the departnent and water nmanagenent

districts shall inplenment a voluntary statew de programmtic

general permt for all dredge and fill activities inpacting 5

acres or _less of wetlands or other surface waters, including

navi gabl e waters, subject to agreenent with the United States

Arny Corps of Engineers in accordance with the foll ow ng

condi ti ons:

(a) By seeking to use the statew de programmtic

general permt authorized by this section, an applicant agrees

that the departnment or the district may apply the
3
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| andwar d- npst _del i neati on of wetlands or other surface waters

applicable pursuant to this part or the requl ations

i nmpl emrenting s. 404 of the dean Water Act, Pub. L. No.

92-500, as amended, 33 U.S.C. ss. 1251 et seq., and s. 10 of

the Rivers and Harbors Act of 1899. In the inplenentation of

the 1987 Corps of Engi neers Wetl ands Manual Techni cal Report

87-1), the departnment or district nust equate high organic

matter in the surface horizon in accordance with the Nationa

Resource Conservation Service indications for hydric soils

approved for use in this state. The departnent nust ensure

st at ewi de coordi nati on _and consi stency in the delineation of

surface waters and wetl ands under the statew de progranmatic

general permt authorized by this part by providing training

and qui dance to the departnent and districts in the

i npl erentation of the permt.

(b) By seeking to use the statew de progranmmmatic

general permt authorized by this section, an applicant

consents to applicable substantive federal wetland regul atory

criteria, which are not included in this part, but which are

aut hori zed by requl ations inmplenenting s. 404 of the C ean

Water Act, Pub. L. No. 92-500, as anended, 33 U.S.C. ss. 1251

et seq., and s. 10 of the Rivers and Harbors Act of 1899 as

required by the United States Arnmy Corps of Engi neers,

notw t hstandi ng the provisions of s. 373.4145 and for the

limted purposes of inplenmenting the statew de programmtic

general permit authorized by this section. Fhedepartrent—is
. ; PN e 4 :
. I . E ey
. . : I
I bt . . . .

" . . PN . .
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Petl-egation—on—any—recessary—changes—teo—federal—awto
. I . . _
(3) Nething—n This section does not shatH—be

construed—to preclude the departnent from pursuing a series of

regi onal general permts for construction activities in

wet | ands or surface waters or conplete assunption of federa

permtting programs regul ati ng the discharge of dredged or

fill material pursuant to s. 404 of the C ean Water Act, Pub
L. No. 92-500, as anended, 33 U S.C. ss. 1251 et seq., and s.
10 of the Rivers and Harbors Act of 1899, so long as the
assunption enconpasses all dredge and fill activities in, on
or over jurisdictional wetlands or waters, including navigable
waters, within the state.

(4) VWhen granting or denying a devel opnent permt for

wet | and construction, a |ocal governnent nust consider

m tigation proposed by the applicant, provided the nmitigation

fully offsets the | oss of wetland functions in accordance wth

the uniformmtigati on assessnent net hod adopted pursuant to

s. 373.414(18).

Section 4. Subsections (1) and (19) of section
373.4211, Florida Statutes, are amended to read:

373.4211 Ratification of chapter 17-340, Florida
Admini strative Code, on the delineation of the |andward extent
of wetlands and surface waters.--Pursuant to s. 373.421, the
Legi slature ratifies chapter 17-340, Florida Adm nistrative
Code, approved on January 13, 1994, by the Environmental
Regul ati on Conmi ssion, with the foll ow ng changes:

(1) The last sentence of rule 17-340.100(1), Florida
Adm ni strative Code, is changed to read: "The methodol ogy

shall not be used to delineate areas which are not wetl ands as

defined in subsection 17-340.200(19), F.A C., which include
5
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agricultural and silvicultural lands resulting fromconversion

of nonwetl and pine flatwods as defined in this rule, nor to

delineate as wetlands or surface waters areas exenpted from

delineation by statute or agency rule." In addition, rule

17-340.100(2), Florida Admi nistrative Code, is changed to

read: "The departnent is responsible for ensuring statew de

coordi nati on _and consistency in the delineation of surface

wat ers and wetl ands pursuant to this rule by providing

trai ni ng and gui dance to the departnent, districts, and | oca

governnments in inplenenting the nethodol ogy and techni cal peer

revi ew of delineations of wetlands and surface waters as nmy

be requested."

(19)(a) Rule 17-340.450(3) is anended by addi ng, after

the species list, the follow ng | anguage:

"Wthin Monroe County and the Key Largo portion of Dade
County only, the followi ng species shall be listed as
facul tative: Alternanthera paronychioi des, Byrsonim | ucida,
Ernodea littoralis, Guapira discolor, Mrnilkara bahanensis,
Pi soni s rotundata, Pithecellobium keyensis, Pithecell obi um
unqui s-cati, Randia acul eata, Reynosia septentrionalis, and
Thrinax radiata."

(b) Pursuant to s. 373.421, and subject to the

condi tions described in this subsection, the Leqgislature

ratifies the changes to rule 62-340.450(3), Florida

Adm ni strative Code, approved on February 23, 2006, by the

Envi ronnental Regul ati on Conm ssi on whi ch added sl ash pi ne

pinus elliotti) and gallberry (flex glabral) to the |list of

facultative plants. However, this ratification and the rule

revision does not take effect until state and federal wetl and

jurisdictional delineation nethodol ogies are aligned.

(c) Surface water and wetl and delineations identified
6
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and approved by a permt issued under rul es adopted under this

part on or before the effective date of the alignnment of the

state and federal jurisdictional nethodologies remain valid

until the expiration of the permt, notw thstanding the

changes to rule 62-340.450(3), Florida Adm nistrative Code.

For purposes of this paragraph, the term"identified and

approved" neans:

1. The delineation was field-verified by the

pernmtting agency and the verification was surveyed as part of

the application review process for the permt; or

2. The delineation was field-verified by the

permtting agency and approved pursuant to the permt.

If surface water and wetl and delineations are not identified

and approved pursuant to the permt issued under rul es adopted

under this part, delineations within the geographical area to

which the permit applies shall be detern ned under the rules

applicable at the tine the permt was issued, notw thstanding

t he changes to rule 62-340.450(3), Florida Adm nistrative

Code, as described in this subsection. This paragraph also

applies to any nodification of the permt issued under rules

adopted pursuant to this part, which does not constitute a

substantial nodification, within the geographical area to

which the pernmit applies.

(d)  Any declaratory statenent issued by the departnent

under s. 403.914, Florida Statutes, 1984 Suppl enent, as

anended, pursuant to rul es adopted thereunder, or by the

department _or a water managenent district under s. 373.421, in

response to a petition filed on or before the effective date

of the alignnment of the state and federal jurisdictiona

net hodol ogi es, shall continue to be valid for the duration of
7
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the declaratory statenment. Any such petition pending on or

before the effective date of the alignment of the state and

federal jurisdictional nethodologies is exenpt fromthe

changes to rule 62-340.450(3), Florida Adninistrative Code, as

described in this subsection, and is subject to the provisions

of chapter 62-340, Florida Admnistrative Code, in effect

before the change. Activities proposed within the boundaries

of a valid declaratory statenment issued pursuant to a petition

submitted to the departnent or the rel evant water nanagenent

district on or before the effective date of the alignnent of

the state and federal jurisdictional nethodol ogies, or a

revalidated jurisdictional determ nation prior to its

expiration, shall continue thereafter to be exenpt fromthe

changes to rule 62-340.450(3), Florida Adninistrative Code, as

described in this subsection

(e) A permt application under this part for dredging

and filling or other activity which is pending on or before

the effective date of the alignnent of the state and federa

jurisdictional nethodol ogies is exenpt fromthe changes to

rul e 62-340.450(3), Florida Admi nistrative Code, as described

in this subsection.

(f) Activities associated with m ning operations as

defined by and subject to ss. 378.201-378.212 and

378.701-378. 703 and included in a conceptual reclamation plan

or nodification application subnmtted on or before the

effective date of the alignnment of the state and federa

jurisdictional nethodol ogi es are exenpt from changes to rule

62-340.450(3), Florida Adninistrative Code, as described in

this subsection.

(Redesi gnat e subsequent sections.)
8
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 1, line 12, after the sem col on

insert:
amendi ng s. 373.4144, F.S.; providing
legislative intent relating to coordinating
activities anong the Departnent of
Envi ronnental Protection and specified federa
agenci es; requiring the departnent and the
wat er managenent districts to inplenent a
vol untary statew de general permt for certain
wet | ands and surface waters; detailing
conditions applicable for statew de genera
permts; requiring a | ocal governnent to
consider mtigation proposed by the applicant
when granting or denying a devel opnent permt
for wetland construction; providing conditions;
amending s. 323.4211, F.S.; ratifying certain
rules in the Florida Adm nistrative Code
relating to surface water and wetl and
del i neations; providing for application to
exi sting permts; providing exenptions for

certain specified activities;
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