Fl ori da Senate - 2006 SB 1124
By Senator Posey

24-546- 06

1 A Dbill to be entitled

2 An act relating to insurance fraud; anmending s.
3 322.21, F.S.; requiring an additional fee for

4 rei nstatenent of a suspended or revoked

5 driver's license when the revocation or

6 suspensi on was for an offense relating to a

7 fraudul ent insurance claim anending s. 322.26,
8 F.S.; requiring mandatory driver's license

9 revocation for a conviction of one of such

10 of fense relating to a fraudul ent insurance

11 claim anmending s. 456.072, F.S.; providing

12 that certain offenses involving fraudul ent

13 i nsurance practices constitute grounds for

14 di sci pline of professional |icensees; anending
15 s. 626.989, F.S.; authorizing rules for

16 reporting suspected fraudul ent activity to the
17 Di vi sion of |nsurance Fraud; authorizing

18 creation of a worl dwi de web page to identify
19 persons convicted of offenses relating to
20 fraudul ent motor vehicle crashes and
21 docunent ati on; anending s. 627.736, F.S.
22 requiring personal injury protection insurers
23 to provide certain notice with respect to fraud
24 to insureds and persons for whom a clai m has
25 been filed; anending s. 817.234, F.S.
26 redefining the elenments of the of fense of
27 i nsurance fraud; prohibiting participation in a
28 schenme to create docunmentation of a nonexi stent
29 not or vehicle crash; providing a penalty;
30 anendi ng s. 817.2361, F.S.; prohibiting
31 creating, marketing, or presenting any false or
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1 fraudul ent proof of notor vehicle insurance;

2 provi ding a penalty; anmending s. 817.50, F.S.

3 excepting investigative actions by |aw

4 enforcenent officers fromthe prohibition

5 agai nst giving false information with respect

6 to a health maintenance contract or insurance

7 contract; anmending s. 817.505, F.S.; redefining
8 the el ements of the offense of patient

9 brokering; providing penalties; anmending s.

10 843.08, F.S.; prohibiting fal sely personating

11 an officer of the Departnent of Financia

12 Services; providing a penalty; creating s.

13 626.9893, F.S., and anmending s. 932.7055, F.S.
14 provi ding for disposition of certain revenues

15 fromcrimnal proceedings or forfeiture

16 proceedi ngs by the Division of Insurance Fraud;
17 provi ding for severability; providing

18 appropriations and authorizing positions;

19 repealing s. 19, chapter 2003-411, Laws of
20 Fl ori da, which repeal ed the Florida Mdtor
21 Vehi cl e No-Fault Law, unless reenacted by the
22 Legi sl ature; providing an effective date
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. This act nmay be cited as the "Persona
27| ILnjury Protection Anti-Fraud Act."
28 Section 2. Subsection (8) of section 322.21, Florida
29| Statutes, is anended to read:
30 322.21 License fees; procedure for handling and
31| collecting fees.--
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(8) Any person who applies for reinstatenent follow ng
t he suspension or revocation of the person's driver's |icense
shall pay a service fee of $35 follow ng a suspension, and $60
following a revocation, which is in addition to the fee for a
license. Any person who applies for reinstatenment of a
commercial driver's license followi ng the disqualification of
the person's privilege to operate a commercial notor vehicle
shall pay a service fee of $60, which is in addition to the
fee for a license. The departnent shall collect all of these
fees at the tine of reinstatenent. The departnment shall issue
proper receipts for such fees and shall pronptly transnmit al
funds received by it as foll ows:

(a) O the $35 fee received froma licensee for
rei nstatenent follow ng a suspension, the departnent shal
deposit $15 in the General Revenue Fund and $20 in the Hi ghway
Safety Operating Trust Fund.

(b) O the $60 fee received froma licensee for
reinstatenent followi ng a revocation or disqualification, the
department shall deposit $35 in the General Revenue Fund and

$25 in the Hi ghway Safety Operating Trust Fund.

If the revocation or suspension of the driver's |icense was
for a violation of s. 316.193, or for refusal to submit to a
| awful breath, blood, or urine test, an additional fee of $115
must be charged. However, only one $115 fee may be coll ected
from one person convicted of violations arising out of the
same incident. The departnent shall collect the $115 fee and
deposit the fee into the Hi ghway Safety Operating Trust Fund
at the tine of reinstatenent of the person's driver's license,
but the fee may not be collected if the suspension or
revocation is overturned. |f the revocation or suspension of
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the driver's license was for a conviction for violating s.
817.234(8)(b) or (c) or (9) or s. 817.505(1)(c) or (d), an

addi tional fee of $180 nust be charged for each offense. The

depart nent _shall collect the $180 fee and deposit it into the

Hi ghway Safety Operating Trust Fund at the tine of reinstating

the person's driver's license.

Section 3. Subsection (9) is added to section 322. 26,

Florida Statutes, to read

322.26 Mandatory revocation of |icense by
departnent.--The departnment shall forthwith revoke the |icense
or driving privilege of any person upon receiving a record of
such person's conviction of any of the follow ng of fenses:

(9) Aviolation of s. 817.234(8)(b) or (c) or (9) or
s. 817.505(1)(c) or (d).

Section 4. Paragraphs (hh) and (ii) are added to

subsection (1) of section 456.072, Florida Statutes, to read:
456. 072 Grounds for discipline; penalties;
enforcenent. - -
(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) may
be taken:

(hh) Paying or receiving any comm SSion, bonus,

ki ckback, or rebate, or engaging in any split-fee arrangenment

in any form whatsoever with a physician, organization, agency,

or_person, directly or indirectly, for patients referred to a

provi der of health care goods and services, including, but not

limted to, a hospital, nursing hone, clinical |aboratory,

anbul atory surgical center, or pharnmacy. This paradraph may

not be construed to prevent a health care provider from

receiving a fee for professional consultation services.
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(ii) Subnitting a claimfor paynment of diagnostic or

treatment services of a person injured in a notor vehicle

crash when the |icensee knows that the crash was staged or did

not occur.

Section 5. Subsection (6) of section 626.989, Florida
Statutes, is anended, and subsection (10) is added to that
section, to read

626.989 Investigation by departnment or Division of
I nsurance Fraud; conpliance; imunity; confidentia
information; reports to division; division investigator's
power of arrest.--

(6) Any person, other than an insurer, agent, or other
person |icensed under the code, or an enployee thereof, having
know edge or who believes that a fraudul ent insurance act or
any other act or practice which, upon conviction, constitutes
a felony or a m sdenmeanor under the code, or under s. 817.234,
is being or has been committed nmay send to the Division of
I nsurance Fraud a report or information pertinent to such
know edge or belief and such additional information relative
thereto as the departnment may request. Any professiona
practitioner |icensed or regulated by the Departnent of
Busi ness and Professional Regul ati on, except as otherw se
provi ded by |law, any nedical review conmittee as defined in s.
766. 101, any private medical review conmttee, and any
i nsurer, agent, or other person |licensed under the code, or an
enpl oyee thereof, having know edge or who believes that a
fraudul ent insurance act or any other act or practice which
upon conviction, constitutes a felony or a m sdeneanor under
the code, or under s. 817.234, is being or has been committed
shall send to the Division of Insurance Fraud a report or
i nformati on pertinent to such know edge or belief and such
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additional information relative thereto as the departnent may
require. The Division of Insurance Fraud shall review such

i nformati on or reports and sel ect such information or reports
as, inits judgment, may require further investigation. It
shall then cause an independent exam nation of the facts
surroundi ng such information or report to be nade to determ ne
the extent, if any, to which a fraudul ent insurance act or any
ot her act or practice which, upon conviction, constitutes a
felony or a m sdeneanor under the code, or under s. 817.234,
is being conmmitted. The Division of Insurance Fraud shal

report any alleged violations of law which its investigations
di sclose to the appropriate |icensing agency and state
attorney or other prosecuting agency having jurisdiction with
respect to any such violation, as provided in s. 624.310. |f
prosecution by the state attorney or other prosecuting agency
having jurisdiction with respect to such violation is not
begun within 60 days of the division's report, the state
attorney or other prosecuting agency having jurisdiction with
respect to such violation shall informthe division of the

reasons for the lack of prosecution. The division nmay adopt

rules that set forth requirenents for the manner in which

suspected fraudulent activity is reported to the division

through the use of a standard referral form

(10) The Division of Insurance Fraud may devel op and

mai ntain a page on the worldwi de web for the purpose of

posting the identities and photoqgraphs of persons convicted of

violating s. 817.234(9).

Section 6. Subsection (14) is added to section
627.736, Florida Statutes, to read:
627.736 Required personal injury protection benefits;
exclusions; priority; clains.--
6
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1 (14) NOTICE W TH RESPECT TO FRAUD. - - Upon receiving

2| notice of a claimunder this section, an insurer shall provide
3| to the insured or to a person for whoma claimfor

4| reinbursenent for diagnosis or treatnment of injuries has been
5| filed a notice, which shall advise that:

6 (a) Pursuant to s. 626.9892, the Departnment of

7| Einancial Services may pay rewards up to $25, 000 to persons

8| providing information |leading to the arrest and conviction of
9| persons committing crines investigated by the Division of

10| lnsurance Fraud which arise fromviolations of s. 440.105, s.
11| 624.15, s. 626.9541, s. 626.989, or s. 817.234, and

12 (b) Solicitation of a person injured in a notor

13| vehicle crash to be treated by a particular health care

14| provider or represented by a particular attorney could be a
15| violation of s. 817.234 or s. 817.505 or the rules requlating
16| The Florida Bar and should be inmmediately reported to the

17| departnent if unlawful or unethical conduct is suspected.

18 Section 7. Paragraph (a) of subsection (7) and

19| subsection (9) of section 817.234, Florida Statutes, are

20| anended to read:

21 817.234 Fal se and fraudul ent insurance clainmns.--

22 (7)(a) It constitutes shatH—eenstitute a nmateria

23| onmission and insurance fraud puni shable as provided in

24| subsection (11) for any service physielanr—er—ether provider
25| other than a hospital, to engage in a general business

26| practice of billing amunts as its usual and customary charge,
27| if such provider has agreed with the insured patient or

28| intends to wai ve deductibles or copaynents, or does not for
29| any other reason intend to collect the total amunt of such
30| charge. Wth respect to a determ nation as to whether a

31| service phystetan—oer—eother provi der has engaged in such
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1| general business practice, consideration shall be given to

2| evidence of whether the service physieran—or—other provider

3| made a good faith attenpt to collect such deductible or

4| copaynment. This paragraph does not apply to service physietans
5| er—ether providers who wai ve deducti bl es or copaynents or

6| reduce their bills as part of a bodily injury settlenent or

7| verdict.

8 (9) A person may not organize, plan, or know ngly

9| participate in an intentional motor vehicle crash or a schene
10| to create docunentation of a nmotor vehicle crash that did not
11| occur for the purpose of meking notor vehicle tort clains or
12| clainms for personal injury protection benefits as required by
13| s. 627.736. Any person who violates this subsection commts a
14| felony of the second degree, punishable as provided in s.

15| 775.082, s. 775.083, or s. 775.084. A person who is convicted
16| of a violation of this subsection shall be sentenced to a

17| minimumterm of inprisonment of 2 years.

18 Section 8. Section 817.2361, Florida Statutes, is

19| amended to read:
20 817.2361 False or fraudul ent proof of notor vehicle
21| insurance eard.--Any person who, with intent to deceive any
22| other person, creates, markets, or presents a false or
23| fraudul ent proof of motor vehicle insurance eard conmits a
24| felony of the third degree, punishable as provided in s.
25| 775.082, s. 775.083, or s. 775.084.
26 Section 9. Subsection (2) of section 817.50, Florida
27| Statutes, is anended to read:
28 817.50 Fraudul ently obtaining goods, services, etc.
29| froma health care provider.--
30 (2) If any person gives to any health care provider in
31| this state a false or fictitious nane or a false or fictitious
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1| address or assigns to any health care provider the proceeds of
2| any health maintenance contract or insurance contract, then
3| knowi ng that such contract is no longer in force, is invalid,
4|1 or is void for any reason, such action shall be prim facie
5| evidence of the intent of such person to defraud the health
6| care provider. However, this subsection does not apply to

7| investigative actions taken by |aw enforcenent officers for
8| Law enforcement purposes in the course of their officia

9| duties.

10 Section 10. Subsection (1) and paragraph (a) of

11| subsection (2) of section 817.505, Florida Statutes, are

12| amended to read:

13 817.505 Patient brokering prohibited; exceptions;

14| penalties.--

15 (1) It is unlawful for any person, including any

16| health care provider or health care facility, to:

17 (a) Ofer or pay any conm ssion, bonus, rebate

18| ki ckback, or bribe, directly or indirectly, in cash or in

19| kind, or engage in any split-fee arrangenent, in any form
20| what soever, to induce the referral of patients or patronage
21| froma health care provider or health care facility;

22 (b) Solicit or receive any conm ssion, bonus, rebate
23| kickback, or bribe, directly or indirectly, in cash or in

24| kind, or engage in any split-fee arrangenent, in any form
25| whatsoever, in return for referring patients or patronage to a
26| health care provider or health care facility; e+

27 (c) Solicit or receive any conm ssion, bonus, rebate,
28| kickback, or bribe, directly or indirectly, in cash or in

29| kind, or engage in any split-fee arrangenent, in any form
30| whatsoever, in return for signing a disclosure and

31| acknow edgenent formor a patient |og required by subsection
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627. 736(5) when nedical treatnent described in that subsection

is intentionally not provided; or

(d)fe> Aid, abet, advise, or otherw se participate in
t he conduct prohibited under paragraph (a) or paragraph (b).
(2) For the purposes of this section, the term
(a) "Health care provider or health care facility"

means any person required to be licensed, certified, or

reqgistered under part |, part Il, part Il1l, or part IV of

chapter 395, part XlIl of chapter 400, chapter 457, chapter
458, chapter 459, chapter 460, chapter 461, chapter 462,
chapter 463, chapter 464, chapter 465, chapter 466, chapter

467, part |, part 11, part Ill, part IV, part X, part XIll, or

part XIV of chapter 468, chapter 480, chapter 484, chapter

486, chapter 490, or chapter 491 or entity |icensed,

certified, or registered, required to be licensed, certified,

or reqgistered, or lawfully exenpt fromlicensure,

certification, or registration withthe-Agenreyfor—HealthCare
Adm-atstratien; any person or entity that has contracted with

the Agency for Health Care Adm nistration to provi de goods or

services to Medicaid recipients as provided under s. 409.907;
a county health departnent established under part | of chapter
154; any community service provider contracting with the
Department of Children and Family Services to furnish al cohol
drug abuse, or nmental health services under part IV of chapter
394; any substance abuse service provider |icensed under
chapter 397; or any federally supported primary care program
such as a migrant or comrunity health center authorized under
ss. 329 and 330 of the United States Public Health Services
Act .

Section 11. Section 843.08, Florida Statutes, is
amended to read:

10
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843.08 Fal sely personating officer, etc.--A person who
fal sely assunes or pretends to be a sheriff, officer of the
Fl ori da H ghway Patrol, officer of the Fish and Wldlife
Conservati on Conmm ssion, officer of the Departnent of
Environnental Protection, officer of the Departnent of
Transportation, officer of the Departnent of Corrections,

officer of the Departnment of Financial Services, correctiona

probation officer, deputy sheriff, state attorney or assistant
state attorney, statew de prosecutor or assistant statew de
prosecutor, state attorney investigator, coroner, police
officer, lottery special agent or lottery investigator
beverage enforcenent agent, or watchman, or any nenber of the
Par ol e Commi ssion and any adm ni strative ai de or supervisor
enpl oyed by the commi ssion, or any personnel or representative
of the Departnment of Law Enforcenment, and takes upon hinself
or herself to act as such, or to require any other person to
aid or assist himor her in a nmatter pertaining to the duty of
any such officer, comrits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084; however, a person who fal sely personates any such
of ficer during the course of the comr ssion of a felony
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084; except that if the
commi ssion of the felony results in the death or persona
i njury of another human being, the person conmits a felony of
the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 12. Section 626.9893, Florida Statutes, is
created to read

626.9893 Disposition of revenues; crimnal or

forfeiture proceedings.--

11
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1 (1) The Division of Insurance Fraud of the departnment
2| may deposit revenues received as a result of crimna

3| proceedings or forfeiture proceedings, other than revenues

4| deposited into the departnent's Federal Equitable Sharing

5| Trust Fund under s. 17.43, into the Insurance Requlatory Trust
6| Eund. Moneys deposited under this subsection shall be

7| separately accounted for and used solely for the division to
8| carry out its duties and responsibilities.

9 (2) Mbneys deposited into the Insurance Requl atory

10| Trust Fund under this section shall be appropriated by the

11| Legislature, pursuant to chapter 216, for the sole purpose of
12| enabling the division to carry out its duties and

13| responsibilities.

14 (3) Notwithstanding s. 216.301 and pursuant to s.

15| 216.351, any bal ance of noneys deposited into the |nsurance
16| Reqgulatory Trust Fund under this section remmining at the end
17| of any fiscal year shall remain in the trust fund and be

18| available for carrying out the duties and responsibilities of
19| the division.
20 Section 13. Paragraph (n) is added to subsection (6)
21| of section 932.7055, Florida Statutes, to read:
22 932. 7055 Disposition of liens and forfeited
23| property.--
24 (6) |If the seizing agency is a state agency, al
25| remai ning proceeds shall be deposited into the General Revenue
26| Fund. However, if the seizing agency is:
27 (n) The Division of Insurance Fraud of the Departnment
28| of Financial Services, the proceeds accrued pursuant to the
29| Florida Contraband Forfeiture Act shall be deposited into the
30| Insurance Requlatory Trust Fund as provided in s. 626.9893 or
31
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into the Departnent of Financial Services' Federal Equitable

Sharing Trust Fund as provided in s. 17.43, as applicable.

Section 14. |1f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be qgiven effect without the invalid

provision or application, and to this end the provisions of

this act are decl ared severabl e.

Section 15. For the 2006-2007 fiscal year, the sum of

$1,.670,000 in recurring funds is appropriated fromthe

| nsurance Requl atory Trust Fund to the Division of |nsurance

Fraud within the Departnent of Financial Services, and nine

new positions are authorized. This appropriation is for the

purposes provided in s. 626.989, Florida Statutes, a new fraud

unit, and to provide a salary increase of approximately

$10, 000 each for 122 existing sworn fraud | aw enf orcenent

officers within the division to achieve relative parity with

investigators who have sinmilar responsibilities at other state

| aw enforcenent agencies. The Leqgislature recognizes and finds

that, without such an increase, the division will continue to

have difficulty recruiting, training, and retaining qualified

and experienced fraud investigators.

Section 16. For the 2006-2007 fiscal year, the sum of

$750,000 in recurring funds is appropriated fromthe Insurance

Requl atory Trust Fund in equal anmpunts to the State Attorneys

for the 4th, 6th, 9th, 13th, 15th, and 17th Circuits to

establish and fund an additional assistant state attorney

position in each circuit for the purpose of prosecuting cases

of insurance fraud.

Section 17. Effective upon this act beconing a | aw,

section 19 of chapter 2003-411, Laws of Florida, is repealed.
13
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Section 18. This act shall take effect July 1, 2006.
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SENATE SUMVARY

Creates the Personal |Injury Protection Anti-Fraud Act,
whi ch Prohibits specified actions with respect to
fraudulently claimng injury and attenpting to obtain
unjustified i nsurance benefits. Provides that such

of fenses can result in revocation or suspension of a
driver's license or disciplinary action against a

prof essional |icensee. Revives the Florida Mtor Vehicle
No- Faul t Law, schedul ed for repeal COctober 1, 2007. (See
bill for details.)
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