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Fl ori da Senate - 2006 SENATOR ANMENDMENT
Bill No. CS for SB 1190

Bar code 872144

CHAMBER ACTI ON
Senat e House

Fl oor: 2/ AD/ 2R
04/ 28/ 2006 03:13 PM

Senat or Atwater noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

On page 5, line 13, delete that line

and insert:

Section 2. The Legislature finds that it is necessary

to clarify that a public agency nmay sell its interest in a

public hospital to a private corporation or other private

entity and to establish that such a sale results in the

privatization of the hospital enterprise. The Leqgislature

finds that the sale of a hospital by a public agency to a

private corporation or other private entity purchaser under

this section is a conplete sale when: the public agency

retains no ownership interest in the hospital enterprise or

the hospital facility, regardl ess of who owns the underlying

property: the private corporation or other private entity has

the conplete responsibility for operation and nmi nt enance of

the hospital facility; the private corporation or other

private entity receives no funds fromthe public agency seller

other than by contract for services provided to patients for
1
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whom t he public agency has responsibility to pay for nedica

or hospital services; the public agency nakes no substantia

investnent _or loan to the private corporation or other private

entity; the private corporation or other private entity is not

created by the public agency; and the private corporation or

other private entity operates primarily for its own financia

interests as opposed to those of the public agency. The

Legi sl ature further finds that a conplete sale of the hospita

under such circunstances elinm nates any argunent that the

private corporation or other private entity continues to

perform any governnental or public function; that the public

agency retains any financial interest in the private purchaser

or the hospital; that the private purchaser is an integra

part in the public agency's decisionnmaking process or that the

private entity is an "agency" or is "acting on behalf of a

public agency" as those terns are used in statute. The

Legi slature further finds that the recognition of such sales

as being complete sales of the formerly public hospital to a

private corporation or other private entity is a public

necessity so that private entities that purchase public

hospitals are allowed to operate w thout unnecessary public

interference. Sone recent court decisions, however, have found

that a private corporation or other private entity that

pur chases a public hospital is still a public agency for sone

pur poses and have failed to recogni ze that the public agency

does not retain any control over the private entity or the

formerly public hospital follow ng the conplete sale of a

public hospital to a private corporation or other private

entity. Therefore, the Legislature finds that it is a

necessity to confirmits intent that a private corporation or

other private entity that purchases a fornerly public hospita
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through a conplete sale is not a public agency for any

pur pose. To find otherwise would place such a private

corporation or other private entity that purchases a public

hospital at a conpetitive di sadvantage conpared to ot her

private entities that own private hospitals that were not

fornerly public hospitals and woul d serve as a disincentive

for the purchase of a public hospital. Public agencies choose

to sell their public hospitals to private corporations or

other private entities when the public entity is no |onger

able to operate the hospital in a fiscally responsi ble manner

and when taxpayers woul d otherwi se be required to finance the

operations of the hospital beyond indigent care. |If a private

corporation or other private entity that purchases a public

hospital is treated as a public agency, then public agencies

may find it difficult, if not inpossible, to find a private

corporation or other private entity that is willing to

purchase a public hospital. This could force the public agency

to close the hospital, which would result in a reduction in

health care services to the public, or continue operating the

hospital using public tax dollars to subsidize recurring

| osses. Neither of these options is in the best interest of

the public. Thus, the Legislature finds that a private

corporation or other private entity that purchases a public

hospital and the purchase agreenent for that hospital neets

the requirenents established herein, regardl ess of whether the

corporation had previously | eased that public hospital, that

private corporation or other private entity is not a public

agency for any purpose and does not act on behalf of the

publi c _agency.

Section 3. This act shall take effect upon becom ng a
| aw and shall apply to each private corporation or other
3
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private entity that has purchased a public hospital regardl ess
of whet her such purchase occurred prior to the effective date

of this act.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 11, followi ng the senicol on

insert:
providing legislative findings and intent with
respect to the effect of the sale of a public
hospital to a private purchaser; providing
applicability, including retroactive

applicability;
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