Fl ori da Senate - 2006 CS for SB 1194

By the Conmmittee on Governnental Oversight and Productivity;
and Senator Constantine

585-2475- 06
1 A Dbill to be entitled
2 An act relating to growh managenent; creating
3 part Il of ch. 171, F.S., the "Interloca
4 Servi ce Boundary Agreenent Act"; providing
5 | egislative intent with respect to annexation
6 and the coordination of services by |oca
7 governments; providing definitions; providing
8 for the creation of interlocal service boundary
9 agreenents by a county and one or nore
10 nmuni ci palities or independent specia
11 districts; specifying the procedures for
12 initiating an agreenent and responding to a
13 proposal for agreenents; identifying issues the
14 agreenent may or nust address; requiring that
15 energency nedi cal services be provided by the
16 exi sting provider to an annexed area with
17 certain exceptions; requiring | ocal governments
18 that are a party to the agreenent to anmend
19 their conprehensive plans; providing for review
20 of the amendrment by the state | and pl anni ng
21 agency; providing an exception to the
22 limtation on plan amendnents; specifying those
23 persons who nmay chall enge a pl an anendnent
24 requi red by the agreenent; providing for
25 negoti ati on and adopti on of the agreenent;
26 provi ding for preservation of certain
27 agreenents and powers regarding utility
28 services; providing for preservation of
29 exi sting contracts; providing prerequisites to
30 annexation; providing a process for annexation
31 providing for the effect of an interloca
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1 servi ce boundary area agreenent on the parties
2 to the agreenent; providing for a transfer of
3 powers; authorizing a nmunicipality to provide
4 services within an unincorporated area or

5 territory of another nmunicipality; authorizing

6 a county to exercise certain powers within a

7 muni ci pality; providing for the effect on

8 interlocal agreenments and county charters;

9 provi ding a presunption of validity; providing
10 a procedure to settle a dispute regarding an
11 i nterlocal service boundary agreenent; anending
12 s. 171.042, F.S.; revising the tine period for
13 filing a report; providing for a cause of
14 action to invalidate an annexation; requiring
15 muni ci palities to provide notice of proposed
16 annexation to certain persons; anending s.

17 171.044, F.S.; revising the tine period for

18 provi ding a copy of a notice; providing for a
19 cause of action to invalidate an annexation

20 creating s. 171.094, F.S.; providing for the

21 effect of interlocal service boundary

22 agreenents adopted under the act; anending s.
23 171.081, F.S.; requiring a governnmental entity
24 af fected by annexation or contraction to

25 initiate conflict resolution procedures under
26 certain circunstances; providing for initiation
27 of judicial review and rei nbursenment of

28 attorney's fees and costs regarding certain

29 annexations or contractions; anending s.

30 163.01, F.S.; providing for the place of filing
31 an interlocal agreement in certain
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1 ci rcunst ances; anending s. 164.1058, F.S.

2 provi ding that a governnmental entity that fails

3 to participate in conflict resolution

4 procedures shall be required to pay attorney's

5 fees and costs under certain conditions;

6 requesting the Division of Statutory Revision

7 to designate parts | and Il of ch. 171, F.S.

8 provi ding for establishnment of regional inpact

9 pl anni ng committees in geographic areas

10 i nvol vi ng devel opnents of regional inpact by

11 the Secretary of Community Affairs; specifying

12 responsibilities of the comittees; requiring

13 each conmittee to prepare a vision and plan and
14 report to the Governor and Legi sl ature;

15 providing for the establishnment and operation

16 of such commttees; directing the Governor to

17 appoi nt nmenbers froma list created by the

18 regi onal planning councils; directing the

19 regi onal planning councils to reinmburse
20 expenses incurred by a cormittee; providing an
21 effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Part Il of chapter 171, Florida Statutes,
26| consisting of sections 171.20, 171.201, 171.202, 171.203,
27| 171.204, 171.205, 171.206, 171.207, 171.208, 171.209, 171.21
28| 171.211, and 171.212, is created to read:
29 171.20 Short title.--This part may be cited as the
30|"Interlocal Service Boundary Agreenment Act."
31
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171.201 legislative intent.--The Legi slature intends

to provide an alternative to part | of this chapter for |loca

governnents regardi ng the annexation of territory into a

nmuni cipality and the subtraction of territory fromthe

uni ncorporated area of the county. The principal goal of this

part is to encourage |local governnents to jointly determne

how to provide services to residents and property in the nost

efficient and effective manner whil e bal ancing the needs and

desires of the community. This part is intended to establish a

more flexible process for adjusting nunicipal boundaries and

to address a wider range of the effects of annexation. This

part is intended to encourage intergovernnental coordination

in planning, service delivery, and boundary adjustnments and to

reduce intergovernnental conflicts and litigation between

|l ocal governnents. It is the intent of this part to pronote

sensi bl e boundaries that reduce the costs of |oca

governnments, avoid duplicating local services, and increase

political transparency and accountability. This part is

intended to prevent inefficient service delivery and an

insufficient tax base to support the delivery of those

services.

171.202 Definitions.--As used in this part, the term

(1) "Chief administrative officer" neans the nunicipa

adnm ni strator, nunicipal nmanager, county nanager, county

admi nistrator, or other officer of the nunicipality, county,

or _independent special district who reports directly to the

governi ng body of the |ocal governnent.

(2) "Enclave" has the sane neaning as provided in s.

171.031.

(3) "lIndependent special district" neans_an

i ndependent special district, as defined in s. 189.403, which
4
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provides fire, energency nedical, water, wastewater, or

stormnat er services.

(4) "lnitiating county" neans a county that commences

the process for negotiating an interlocal service boundary

agreenent through the adoption of an initiating resolution.

(5) "lnitiating local governnent" neans a county,

muni cipality, or independent special district that comences

the process for negotiating an interlocal service boundary

agreenent through the adoption of an initiating resolution.

(6) "lnitiating nunicipality" neans a nunicipality

that commences the process for negotiating an interloca

service boundary agreenment through the adoption of an

initiating resolution.

(7) "lnitiating resolution" neans a resolution adopted

by a county, nunicipality, or independent special district

whi ch commences the process for negotiating an interloca

service boundary agreenent and which identifies the

uni ncorporated area and other issues for discussion

(8) "lInterlocal service boundary agreenent” neans_an

agr eenent _adopted under this part, between a county and one or

more nunicipalities, which may include one or nore independent

special districts as parties to the agreenent.

(9) "lnvited |ocal government" nmeans an invited

county, municipality, or special district and any other |oca

governnent designated as such in an initiating resolution or a

respondi ng resolution that invites the |ocal governnent to

participate in negotiating an interlocal service boundary

agr eenent .
(10) "lnvited nmunicipality" nmeans an initiating

nmuni cipality and any other nunicipality designated as such in

an _initiating resolution or a responding resolution that
5
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invites the municipality to participate in negotiating an

interlocal service boundary agreenent.

(11) "Municipal service area" neans one or nore of the

followi ng as designated in an interlocal service boundary

agr eenent :
(a) An unincorporated area that has been identified in

an interlocal service boundary agreenent for nunicipa

annexation by a nunicipality that is a party to the agreenent.

(b) An unincorporated area that has been identified in

an interlocal service boundary agreenent to receive nunicipa

services froma nunicipality that is a party to the agreenent

or fromthe nunicipality's designee.

(12) "Notified |local governnent" neans the county or a

nmuni cipality, other than an invited nunicipality, that

receives an initiating resolution.

(13) "Participating resolution" neans the resol ution

adopted by the initiating |ocal government and the invited

| ocal governnent.

(14) "Requesting resolution" neans the resol ution

adopted by a municipality seeking to participate in the

negoti ation of an interlocal service boundary agreenent.

(15) "Respondi ng resolution" neans the resol ution

adopted by the county or an invited nunicipality which

responds to the initiating resolution and which may identify

an_addi tional unincorporated area or _another issue for

di scussion, or both, and nay designate an additional invited

muni cipality or independent special district.

(16) "Unincorporated service area’ neansS _one or nore

of the following as designated in an interlocal service

boundary agreenent:

6

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 CS for SB 1194
585-2475- 06

1 (a) An unincorporated area that has been identified in
2| an interlocal service boundary agreenent and that nmay not be
3| annexed without the consent of the county.

4 (b) An unincorporated area or incorporated area, or

5| both, which have been identified in an interlocal service

6| boundary agreenment to receive municipal services froma county
7| or its designee or an independent special district.

8 171.203 Interlocal service boundary agreenent.--The

9| governing body of a county and one or nore nunicipalities or
10| independent special districts within the county nmay enter into
11| an interlocal service boundary agreenent under this part. The
12| governing bodies of a county, a nmunicipality, or an

13| independent special district may develop a process for

14| reaching an interlocal service boundary agreenent which

15| provides for public participation in a manner that meets or

16| exceeds the requirenents of subsection (13), or the governing
17| bodies may use the process established in this section

18 (1) A county, a nmunicipality, or an independent

19| special district desiring to enter into an interlocal service
20| boundary agreenent shall conmence the negotiation process by
21| adopting an initiating resolution. The initiating resolution
22| nust identify an unincorporated area or incorporated area, or
23| both, to be discussed and the issues to be negotiated. The
24| identified area nust be specified in the initiating resolution
25| by a descriptive exhibit that includes, but need not be
26| limted to, a map or legal description of the designated area.
27| The issues for negotiation nust be listed in the initiating
28| resolution and may include, but need not be linited to, the
29| issues listed in subsection (6). An independent specia
30| district may initiate the interlocal service boundary
31| agreenent for the purposes of dissolving an independent

7
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special district or in response to a proposed annexation that

woul d renpve nore than 10 percent of the taxable or assessabl e

val ue of an i ndependent special district.

(a) The initiating resolution of an initiating county

nust designate one or nore invited nmunicipalities. The

initiating resolution of an initiating nmunicipality may

designate an invited nunicipality. The initiating resolution

of an_independent special district nust designate one or npbre

invited municipalities and invite the county.

(b) An initiating county shall send the initiating

resolution by United States certified mail to the chief

adm nistrative officer of every invited municipality and each

other nmunicipality within the county. An initiating

muni ci pality shall send the initiating resolution by United

States certified mail to the chief administrative officer of

the county, the invited nmunicipality, if any, and each other

municipality within the county.

(c) The initiating local governnent shall also send

the initiating resolution to the chief adm nistrative officer

of each independent special district in the unincorporated

area designated in the initiating resolution.

(2) Wthin 60 days after the receipt of an initiating

resolution, the county or the invited nunicipality, as

appropriate, shall adopt a responding resolution. The

respondi ng resolution may identify an additiona

uni ncorporated area or incorporated area, or both, for

di scussion _and may designate additional issues for

negoti ation. The additional identified area, if any, nust be

specified in the responding resolution by a descriptive

exhibit that includes, but need not be linted to, a map or

|l egal description of the designated area. The additiona
8
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i ssues designated for negotiation, if any, nust be listed in

the respondi ng resolution and may include, but need not be

limted to, the issues listed in subsection (6). The

responding resolution may also invite an additiona

muni cipality or independent special district to negotiate the

interlocal service boundary agreenent.

(a) Wthin 7 days after the adoption of a responding

resolution, the responding county shall send the responding

resolution by United States certified mail to the chief

adni nistrative officer of the initiating nunicipality, each

invited municipality, if any, and the independent specia

district that received an initiating resolution.

(b) Wthin 7 days after the adoption of a responding

resolution, an invited nunicipality shall send the responding

resolution by United States certified mail to the chief

adnm nistrative officer of the initiating county, each invited

muni cipality, if any, and each independent special district

that received an initiating resolution.

(c) An invited nunicipality that was invited by a

respondi ng resolution shall adopt a responding resolution in

accordance with paragraph (b).

(d) Wthin 60 days after receipt of the initiating

resolution, any independent special district that received an

initiating resolution and that desires to participate in the

negoti ati ons shall adopt a resolution indicating that it

intends to participate in the negotiation process for the

interlocal service boundary agreenent. Wthin 7 days after the

adoption of the resolution, the independent special district

shall send the resolution by United States certified mail to

the chief adm nistrative officer of the county, the initiating

9
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nmuni cipality, each invited nmunicipality, if any, and each

notified | ocal governnent.

(3) A municipality within the county which is not an

invited municipality may request participation in the

negoti ations for the interlocal service boundary agreenent.

Such a request nust be acconplished by adopting a requesting

resolution within 60 days after receipt of the initiating

resolution or within 10 days after receipt of the respondi ng

resolution. Wthin 7 days after adoption of the requesting

resolution, the requesting municipality shall send the

resolution by United States certified mail to the chief

adm nistrative officer of the initiating |ocal governnent and

each invited municipality. The county and the invited

muni cipality shall consider whether to allow a requesting

nmuni cipality to participate in the neqgotiations, and, if they

agree, the county and the nmunicipality shall adopt a

participating resolution allowing the requesting nmunicipality

to participate in the negotiations.

(4) The county, the invited nmunicipalities, the

participating nunicipalities, if any, and the independent

special districts, if any have adopted a resolution to

participate, shall begin negotiations within 60 days after

receipt of the responding resolution or a participating

resolution, whichever occurs |ater

(5) An invited nunicipality that fails to adopt a

respondi ng resolution shall be deened to waive its right to

participate in the negotiation process and shall be bound by

an _interlocal agreenent resulting fromsuch negotiation

process, if any is reached.

(6) An interlocal service boundary agreenent nay

address any issue concerning service delivery, fisca
10
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responsibilities, or boundary adjustnent. The agreenment may

include, but need not be |limted to, provisions that:

(a) ldentify a nmunicipal service area

(b) ldentify an unincorporated service area.

(c) ldentify the | ocal governnent responsible for the

delivery or funding of the follow ng services within the

nmuni ci pal _service area or _the unincorporated service area

1. Public safety.

Fire, energency rescue, and nedi cal

Wat er _and wast ewat er.

2
3
4. Road ownership, construction, and nmintenance.
5

Conservation, parks, and recreation.

6. Stormnater nmanagenent and drai nage.

(d) Address other services and infrastructure not

currently provided by an electric utility as defined by s.

366.02(2) or a natural gas transmi ssion conpany as defined by

s. 368.103(4). However, this paragraph does not affect any

territorial agreenment between electrical utilities or public

utilities under chapter 366 or affect the determ nation of a

territorial dispute by the Public Service Conmi ssion under_s.

366. 04.

(e) Establish a process and schedul e for annexation of

an_area within the designated nunicipal service area

consistent with s. 171.205.

(f) Establish a process for | and-use decisions

consistent with part Il of chapter 163, including those nmade

jointly by the governi ng bodies of the county and the

nmuni cipality, or allow a nmunicipality to adopt | and-use

changes consistent with part Il of chapter 163 for areas that

are _schedul ed to be annexed within the termof the interloca

agr eenent ; however, the county conprehensive plan and
11
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| and- devel opnent _requl ations shall control until the

muni ci pality annexes the property and anends its conprehensive

plan accordingly. Conprehensive plan amendnents to incorporate

the process established by this paragraph are exenpt fromthe

twice-per-year limtation under s. 163.3187.

(g) Address other issues concerning service delivery,

including the transfer of services and infrastructure and the

fiscal conpensation to one county, nunicipality, or

i ndependent special district from another county,

muni cipality, or independent special district.

(h) Provide for the joint use of facilities and the

col ocation of services.

(i) 1Include a requirenent for a report to the county

of the municipality's planned service delivery, as provided in

s. 171.042, or as otherw se determ ned by agreenent.

(j) Establish a procedure by which the |oca

governnent that is responsible for water and wastewater

services shall, within 30 days after the annexation or

subtraction of territory, apply for any nodifications to

pernmits of the water managenent district or the Departnent of

Envi ronnental Protection which are necessary to reflect

changes in the entity that is responsible for nmanagi ng surface

wat er _under such permts.

(7) 1f the interlocal service boundary agreenent

addresses responsibilities for | and-use planni ng under chapter

163, the agreenent nust also establish the procedures for

preparing and adopting conprehensive plan amendnents,

adm ni stering | and-devel opnent requl ations, and issuing

devel opnent orders.

(8) In order to ensure that the health and wel fare of

the residents affected by annexation will be protected, al
12

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 1194
585-2475- 06

fire and energency nedical services shall be provided by the

existing provider of fire and emergency nedical services to

the annexed area and remain part of the existing nmunicipa

service taxing unit or special district unless:

1. The county and annexing nunicipality reach an

agreenent, through interlocal agreenent or other legally

sufficient means, as to who shall provide these energency

services; or

2. Afire-rescue services elenent _exists for the

respective county's conprehensive plan filed with the state

and the annexing municipality neets the criteria set forth.

(9) FEach local governnent that is a party to the

interlocal service boundary agreenent shall anend the

intergovernnental coordination elenent of its conprehensive

plan, as described in s. 163.3177(6)(h)1., no later than 6

mont hs followi ng entry of the interlocal service boundary

agreenment _consistent with s. 163.3177(6)(h)1. Plan anendnents

required by this subsection are exenpt fromthe tw ce-per-year

limtation under s. 163.3187.

(10) An affected person for the purpose of challending

a_conprehensive plan amendnent required by paragraph (6)(f)

includes a person who owns real property, resides, or owns or

operates a business within the boundaries of the nunicipa

service area, and a person who owns real property abutting

real property within the nunicipal service area that is the

subj ect of the conprehensive plan anendnent, in addition to

those other affected persons who would have standi ng under_s.

163. 3184.

(11)(a) A nmunicipality that is a party to an

interlocal service boundary agreenent that identifies an

uni ncorporated area for nunicipal annexation under_s.
13

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 CS for SB 1194
585-2475- 06

171.202(11) (a) shall adopt a nunicipal service area as _an

amendnent to its conprehensive plan to address future possible

nmuni ci pal _annexation. The state | and pl anni ng agency shal

review the anendnent for conpliance with part Il of chapter

163. The proposed plan _amendnent nust contain:

1. A boundary map of the nunicipal service area.

2. Popul ation projections for the area.

3. Data and analysis supporting the provision of

public facilities for the area.

(b) This part does not authorize the state | and

pl anni ng agency to review, evaluate, detern ne, approve, or

di sapprove a nunicipal ordinance relating to nmunicipa

annexation or_contraction.

(c) Any anendnent required by paradraph (a) is exenpt

fromthe tw ce-per-year linmtation under s. 163.3187.

(12) An interlocal service boundary agreenent may be

for a termof 20 vears or less. The interlocal service

boundary agreenent nust include a provision requiring periodic

review. The interlocal service boundary agreenent nust require

renegotiations to begin at |l east 18 nonths before its

term nation date.

(13) No earlier than 6 nmonths after the commencenent

of negotiations, either of the initiating |ocal governnents or

both, the county, or the invited nmunicipality may declare an

i npasse in the negotiations and seek a resolution of the

i ssues under ss. 164.1053-164.1057. |If the | ocal governnents

fail to agree at the conclusion of the process under chapter

164, the local governnents shall hold a joint public hearing

on the issues raised in the negotiations.

(14) Vhen the |ocal governnents have reached an

interlocal service boundary agreenent, the county and the
14
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muni cipality shall adopt the agreenment by ordi nance under s.

166. 041 or s. 125.66, respectively. An independent specia

district, if it consents to the agreement, shall adopt the

agreenent by final order, resolution, or other nethod

consistent with its charter. The interlocal service boundary

agreenent _shall take effect on the day specified in the

agreenent _or, if there is no date, upon adoption by the county

or the invited nmunicipality, whichever occurs later. This part

does not prohibit a county or nmunicipality from adopting an

interlocal service boundary agreenent without the consent of

an_i ndependent special district, unless the agreenent provides

for the dissolution of an independent special district or the

renpval of nmore than 10 percent of the taxable or assessable

val ue of an i ndependent special district.

(15) For _a period of 6 nonths followi ng the failure of

the | ocal governments to consent to an interlocal service

boundary agreenent, the initiating |ocal governnment may not

initiate the negotiation process established in this section

to require the responding | ocal governnent to negotiate an

agreenent _concerning the sane identified unincorporated area

and the sanme issues that were specified in the failed

initiating resolution.

(16) This part does not authorize one local governnment

to require another local governnent to enter into an

interlocal service boundary agreenent. However, when the

process for negotiating an interlocal service boundary

agreenent is initiated, the | ocal governnents shall negotiate

in good faith to the conclusion of the process established in

this section.

(17) This section authorizes local governnments to

sinul taneously engage in negotiating nore than one interloca
15
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1| service boundary agreenment, notwithstanding that separate

2| negotiations concern sinmilar or identical unincorporated areas
3| and i ssues.

4 (18) Elected local government officials are encouraged
5| to participate actively and directly in the negotiation

6| process for developing an interlocal service boundary

7| adgreenent.

8 (19) This part does not inpair any existing franchise
9| agreement without the consent of the franchisee, any existing
10| territorial agreenent between electric utilities or public

11| utilities under chapter 366, or the jurisdiction of the Public
12| Service Conmission to resolve a territorial dispute involving
13| electric utilities or public utilities in accordance with s.
14| 366.04. In addition, an interlocal agreenment entered into

15| under this section has no effect in a proceeding before the
16| Public Service Conmission involving a territorial dispute. A
17| municipality or county shall retain all existing authority, if
18| any, to negotiate a franchise agreenent with any private

19| service provider for use of public rights-of-way or the

20| privilege of providing a service.

21 (20) This part does not inpair any existing contract

22| without the consent of the parties.

23 171.204 Prerequisites to annexation under this

24| part.--The interlocal service boundary agreenent may describe
25| the character of land that may be annexed under this part and
26| may provide that the restrictions on the character of |and

27| that may be annexed pursuant to part | are not restrictions on
28| land that may be annexed pursuant to this part. As deternined
29| in the interlocal service boundary agreenment, any character of
30| Land may be annexed, including, but not limted to, an

31| annexation of |and not contiguous to the boundaries of the

16
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annexi ng nunicipality, an annexation that creates an_encl ave,

or _an_annexation where the annexed area i s not reasonably

conpact; however, such area nust be "urban in character" as

defined in s. 171.031(8). The interlocal service boundary

agreenent _may not allow for annexation of land within a

nmunicipality that is not a party to the agreenent or of | and

that is within another county. Before annexation of |and that

is not contiguous to the boundaries of the annexing

nmuni cipality, an annexation that creates an enclave, or_an

annexation of land that is not currently served by water or

sewer utilities, one of the follow ng options nust be

fol | owed:

(1) The nunicipality shall transmt a

conpr ehensi ve-pl an_anmendnent _t hat proposes specific amendnents

relating to the property anticipated for annexation to the

Departnment of Conmmunity Affairs for review under chapter 163.

After considering the departnment's review, the nmunicipality

may approve the annexation and conprehensive-pl an_amendnent

concurrently. The |l ocal governnent nust adopt the annexation

and the conprehensi ve-plan anendnent as separate and di stinct

actions, but may take such actions at a single public hearing;

or

(2) A municipality and county shall enter into a joint

pl anni ng_agreenment under s. 163.3171, which is adopted into

the munici pal conprehensive plan. The joint planni ng agreenent

nmust _identify the geographic areas anticipated for annexation,

the future | and uses that the nunicipality would seek to

establish, necessary public facilities and services, including

transportation and school facilities and how they will be

provi ded, and natural resources, including surface water and

aroundwat er_resources, and how they will be protected. An
17
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anendnent _to the future | and-use map of a conprehensive plan

which is consistent with the joint planning agreement nust be

considered a snall-scale amendnent.

171.205 Consent requirenents for annexation of |and

under this part.--Notwi thstanding part |, an interloca

service boundary agreenment nay provide a process for

annexation consistent with this section or with part |

(1) For all or a portion of the area within a

desi gnated nuni ci pal service area, the interlocal service

boundary agreenent may provide a flexible process for securing

the consent of persons who are registered voters or own

property in the area proposed for annexation, or of both such

voters and owners, for the annexation of property within a

nmuni ci pal _service area, with notice to such voters or owners

as required in the interlocal service boundary agreenent. The

interlocal service boundary agreenent may not authorize

annexation unless the consent requirenents of part | are met

or _the annexation is consented to by one or nore of the

fol |l owi ng:
(a) The nmunicipality has received a petition for

annexation fromnore than 50 percent of the registered voters

who reside in the area proposed to be annexed.

(b) The annexation is approved by a majority of the

registered voters who reside in the area proposed to be

annexed voting in a referendum on the annexation.

(c) The nmunicipality has received a petition for

annexation fromnmore than 50 percent of the persons who own

property within the area proposed to be annexed.

(2) |If the area to be annexed includes a privately

owned solid waste disposal facility as defined in s.

403. 703(11) which receives nunicipal solid waste collected
18
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within the jurisdiction of multiple |local governnents, the

annexi ng nunicipality nust set forth in its plan the affects

that the annexation of the solid waste disposal facility wll

have on the other | ocal governments. The plan nust al so

indicate that the owner of the affected solid waste di sposa

facility has been contacted in witing concerning the

annexation, that an agreenent between the annexing

nunicipality and the solid waste disposal facility to govern

t he operations of the solid waste disposal facility if the

annexation occurs has been approved, and that the owner of the

solid waste disposal facility does not object to the proposed

annexation.

(3) For all or a portion of an enclave consisting of

nore than 20 acres within a designated nunicipal service area,

the interlocal service boundary agreenent may provide a

flexible process for securing the consent of persons who are

regi stered voters or own property in the area proposed for

annexation, or of both such voters and owners, for the

annexation of property within such an enclave, with notice to

such voters or owners as required in the interlocal service

boundary agreenent. The interlocal service boundary adreenment

may not aut horize annexation of enclaves under this subsection

unl ess the consent requirenents of part | are nmet, the

annexation process includes one or nore of the procedures in

subsection (1), or the municipality has received a petition

for annexation fromone or nore persons who own real property

in excess of 50 percent of the total real property within the

area to be annexed.

(4) For all or a portion of an enclave consisting of

20 acres or fewer within a designated nmunicipal service area,

wi thin which enclave not nore than 100 reqgi stered voters
19
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1| reside, the interlocal service boundary agreenment may provide
2| aflexible process for securing the consent of persons who are
3| registered voters or own property in the area proposed for

4| annexation, or of both such voters and owners, for the

5| annexation of property within such an enclave, with notice to
6| such voters or owners as required in the interlocal service

7| boundary agreenent. Such an annexation process may include one
8| or nmore of the procedures in subsection (1) and may all ow

9| annexation according to the terms and conditions provided in
10| the interlocal service boundary agreenment, which may include a
11| referendum of the reqgistered voters who reside in the area

12| proposed to be annexed.

13 171.206 Effect of interlocal service boundary area

14| agreenent on annexations. --

15 (1) An interlocal service boundary agreenent is

16| binding on the parties to the agreenent, and a party may not
17| take any action that violates the interlocal service boundary
18| agreenent.

19 (2) Notwithstanding part |, wthout consent of the

20| county and the affected nunicipality by resolution, a county
21| or an invited nmunicipality may not take any action that

22| violates the interlocal service boundary agreenent.

23 (3) If the independent special district that

24| participated in the negotiation process pursuant to s.

25| 171.203(2)(d) does not consent to the interlocal service

26| boundary agreenent and a nmunicipality annexes an area within
27| the independent special district, the i ndependent specia

28| district may seek conpensation using the process in s.

29| 171.093.

30 171.207 Transfer of powers.--This part is an

31| alternative provision otherwi se provided by |law, as authorized

20
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ins. 4, Art. VIIl of the State Constitution, for any transfer

of power resulting froman interlocal service boundary

agreenent for the provision of services or the acquisition of

public facilities entered into by a county, nunicipality,

i ndependent special district, or other entity created pursuant

to | aw

171.208 Municipal extraterritorial power.--This part

authorizes a nmunicipality to exercise extraterritorial powers

that include, but are not limted to, the authority to provide

services and facilities within the unincorporated area or

within the territory of another nunicipality as provided

within an interlocal service boundary agreenent. These powers

are in addition to other nunicipal powers that otherw se

exist. However, this power is subject to the jurisdiction of

the Public Service Conmmi ssion to resolve territorial disputes

under s. 366.04. An interlocal agreenent has no effect on the

resolution of a territorial dispute to be determ ned by the

Public Service Commi ssion.

171.209 County incorporated area power.--As provided

in an interlocal service boundary agreenent, this part

aut horizes a county to exercise powers within a nunicipality

that include, but are not limted to, the authority to provide

services and facilities within the territory of a

nmunicipality. These powers are in addition to other county

powers that otherw se exist.

171.21 Effect of part on interlocal agreenent and

county charter.--A joint planning agreenent, a charter

provi si on _adopted under s. 171.044(4). or any other interloca

agr eenent _between | ocal governnents including a county,

municipality, or independent special district is not affected

by this part; however, a county, municipality or independent
21
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1| special district may avail itself of this part, which my

2| result in the repeal or nodification of a joint planning

3| agreement or other interlocal agreenent. A |ocal governnent

4 within a county that has adopted a charter provision pursuant
5/ to s. 171.044(4) may avail itself of the provisions of this

6| part which authorize an interlocal service boundary agreenent
7| if such interlocal agreement is consistent with the charter of
8| that county, as the charter was approved, revised, or anmended
9| pursuant to s. 125.64.

10 171.211 |Interlocal service boundary agreenent presuned
11| valid and binding.--

12 (1) If there is litigation over the terns, conditions,
13| construction, or enforcenent of an interlocal service boundary
14| agreenent, the agreenment shall be presunmed valid, and the

15| chall enger has the burden of proving its invalidity.

16 (2) Notwithstanding part I, it is the intent of this
17| part to authorize a nunicipality to enter into an interloca
18| service boundary agreenent that enhances, restricts, or

19| precludes annexations during the termof the agreenent.
20 171.212 Disputes regarding construction and effect of
21| an interlocal service boundary agreenent.--1f there is a
22| question or dispute about the construction or effect of an
23| interlocal service boundary agreenent, a |ocal governnment
24| shall initiate and proceed through the conflict resolution
25| procedures established in chapter 164. If there is a failure
26| to resolve the conflict, no later than 30 days follow ng the
27| conclusion of the procedures established in chapter 164, the
28| local government may file an action in circuit court. For
29| purposes of this section, the term"local governnment" means a
30| party to the interlocal service boundary agreenent.
31
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1 Section 2. Subsection (2) of section 171.042, Florida
2| Statutes, is amended, and subsection (3) is added to that

3| section, to read

4 171.042 Prerequisites to annexation.--

5 (2) Not fewer than 15 days prior to conmencing the

6| annexation procedures under s. 171.0413, the governi ng body of
7| the nunicipality shall file a copy of the report required by
8| this section with the board of county comnm ssioners of the

9| county wherein the nunicipality is |located. Failure to tinely
10| file the report as required in this subsection may be the

11| basis for a cause of action invalidating the annexation

12 (3) The governing body of the nmunicipality shall, not
13| Less than 10 days prior to the date set for the first public
14| hearing required by s. 171.0413(1), mail a witten notice to
15| each person who resides or owns property within the area

16| proposed to be annexed. The notice nust describe the

17| annexation proposal, the time and place for each public

18| hearing to be held regarding the annexation, and the place or
19| places within the nmunicipality where the proposed ordi nance
20| may be inspected by the public. A copy of the notice nust be
21| kept available for public inspection during the regular
22| business hours of the office of the clerk of the governing
23| body.
24 Section 3. Subsection (6) of section 171.044, Florida
25| Statutes, is anended to read:
26 171.044 Vol untary annexati on. - -
27 (6) Not fewer than 10 days prior to Ypen publishing or
28| posting the ordi nance notice required under subsection (2),
29| the governing body of the nunicipality nmust provide a copy of
30| the notice, via certified nail, to the board of the county
31| comissioners of the county wherein the municipality is

23
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1| located. The notice provision provided in this subsection may
2| shalH—net be the basis for a ef——any cause of action

3| invalidating ehaltenrging the annexation

4 Section 4. Section 171.094, Florida Statutes, is

5| created to read

6 171.094 Effect of interlocal service boundary

7| agreements adopted under part Il on annexations under this

8| part.

9 (1) An interlocal service boundary agreenent entered
10| into pursuant to part Il is binding on the parties to the

11| agreenent and a party may not take any action that violates
12| the interlocal service boundary agreenent.

13 (2) Notwithstanding any other provision of this part,
14| without the consent of the county, the affected nunicipality,
15| or affected independent special district by resolution, a

16| county, an invited municipality, or independent specia

17| district may not take any action that violates an interloca
18| service boundary agreenent.

19 Section 5. Section 171.081, Florida Statutes, is
20| amended to read:
21 171.081 Appeal on annexation or contraction.--
22 (1) Ne—tater—than30—days—FfoHewingthe passageof—an
23| annexation—er——contraction—ordinanrce— Any party affected who
24| believes that he or she will suffer material injury by reason
25| of the failure of the nunicipal governing body to conply with
26| the procedures set forth in this chapter for annexation or
27| contraction or to neet the requirements established for
28| annexation or contraction as they apply to his or her property
29| may file a petition in the circuit court for the county in
30| which the municipality or nunicipalities are | ocated seeking
31| review by certiorari. The action may be initiated at the

24
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1| party's option within 30 days follow ng the passage of the

2| annexation or contraction ordi hance or within 30 days

3| following the conpletion of the dispute resolution process in
4| subsection (2). In any action instituted pursuant to this

5| subsection seetien, the conplainant, should he or she prevail
6| shall be entitled to reasonable costs and attorney's fees.

7 (2) If the affected party is a governnental entity, no
8| later than 30 days follow ng the passage of an annexation or

9| contraction ordinance, the governnental entity nust initiate
10| and proceed through the conflict resolution procedures

11| established in chapter 164. If there is a failure to resolve
12| the conflict, no later than 30 days follow ng the conclusion
13| of the procedures established in chapter 164, the governnenta
14| entity that initiated the conflict resolution procedures may
15| file a petition in the circuit court for the county in which
16| the nunicipality or municipalities are |located seeking review
17| by certiorari. In any legal action instituted pursuant to this
18| subsection, the prevailing party is entitled to reasonable

19| costs and attorney's fees.
20 Section 6. Subsection (11) of section 163.01, Florida
21| Statutes, is anended to read:
22 163.01 Florida Interlocal Cooperation Act of 1969.--
23 (11) Prior to its effectiveness, an interloca
24| agreenent and subsequent anendnments thereto shall be filed
25| with the clerk of the circuit court of each county where a
26| party to the agreenment is |ocated; however, if the parties to
27| the agreenent are located in multiple counties and the
28| agreenent, pursuant to subsection (7), provides for a separate
29| legal entity or administrative entity to admi nister the
30| agreenent, the interlocal agreement and any anmendnents thereto
31| may be filed with the clerk of the circuit court in the county

25
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1| where the legal or administrative entity maintains its

2| principal place of business.

3 Section 7. Section 164.1058, Florida Statutes, is

4| anmended to read:

5 164. 1058 Penalty.--I1f a primary conflicting

6| governnental entity whieh—has—+eceivredrnotice—-ofintent—to

7| HaitiatetheeconfH-et—reselutionprocedurepursuant—tothis

8| aet fails to participate in good faith in the conflict

9| assessnent neeting, nediation, or other renedies provided for
10| in this act, anrdtheinitiatinggovernrental—entityFitessuit
11| anrd—s—theprevartHngpartyinr—sueh—suit— the primry

12| di sputing governmental entity that whieh failed to participate
13| in good faith shall be required to pay the attorney's fees and
14| costs in that proceeding of the prevailing primary conflicting
15| governnental entity whieh—iritiatedthe—econftetresolution

16| procedure.

17 Section 8. The Division of Statutory Revision is

18| requested to designate ss. 171.011-171.094, Florida Statutes,
19| as part | of chapter 171, Florida Statutes, and ss.

20| 171.20-171.212, Florida Statutes, as created by this act, as
21| part Il of chapter 171, Florida Statutes.

22 Section 9. Regional |nmpact Planning Connittees.--

23 (1) Guven that sone of the state's biggest devel opnent
24| and planning challenges cross nunicipal and county boundaries
25| and one |ocal governnment cannot solve them al one, a regiona

26| inpact planning conmittee may be established by the Secretary
27| of Community Affairs for each geodgraphical area in which two
28| or nore devel opnents of regional inpact, as defined in s.

29| 380.06, Florida Statutes:

30 (a) Occur within a 3-year period;

31
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1 (b) Are located within a 5-nile radius of each other
2| and

3 (c) Are located outside the existing urban area as

4| currently established in the applicable |ocal conprehensive
5| plan.

6 (2) Each conmittee shall

7 (a) Develop a regional vision and an action plan to

8| inplenent that vision, each of which nmust clearly articulate
9| how to build and sustain conmunities, inprove the quality of
10| Life, preserve environnmental quality, and define and enhance
11| community character within the area addressed by the

12| committee. The action plan nust identify and address the key
13| challenges and set goals, objectives, and strategies to

14| achi eve the regional vision.

15 (b) Seek regional solutions relating to

16| transportation, land use, and infrastructure; housing at al
17| econonic levels; econonic devel opnent; the environnent,

18| natural resources, parks, and recreation; high-quality

19| education; energency preparedness and recovery; health care
20| and human services; and the arts and cultural resources.
21 (3) The Governor shall appoint nmenbers to serve on
22| each committee froma list of noninees provided by the
23| regional planning councils within the area addressed by the
24| committee. The nomi nees nust be public, private, or civic
25| | eaders of regional agencies, of local or state governnents,
26| or of businesses, civic organizations, or not-for-profit
27| organi zations. The Governor shall appoint a chair for each
28| committee fromthe nenbers of that conmittee. The committee
29| may take official action by a majority vote of the nmenbers
30| present at any neeting in which a quorumis present. A
31| majority of the menmbers appointed by the Governor constitutes

27
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1| a quorum A menber is deemed present if he or she participates
2| in a nmeeting by tel ephone or video conference which allows
3| nenbers participating in that neeting to speak to and hear
4| each other. A menber nmay not vote by proxy. Menbers of each
5[ conmmittee are entitled to reinbursenent for travel expenses
6 while fulfilling their official duties to the extent
7| authorized in s. 112.061, Florida Statutes. The regiona
8| planning councils within the area in which a committee is
9| established are responsible for the operational
10| adnministrative, and organi zati onal expenses incurred by the
11| committee.
12 Section 10. This act shall take effect upon becom ng a
13| I aw.
14
15 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
16 Senate Bill 1194
17
18| Provides that fire and energency services will be provided by
the existing service provider in an annexed area, unless an
19| agreenent is nade otherw se, or the annexing runicipality
neets the county's conprehensive plan requirenents.
20 Provides for the creation of and duties for regional inpact
21| planning comm ttees.
22
23
24
25
26
27
28
29
30
31
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