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By Senator Constantine

22-460- 06

1 A Dbill to be entitled

2 An act relating to inmpact fees; creating s.

3 163. 31801, F.S.; creating the "lInpact Fee Act;"
4 providing |legislative intent; providing

5 definitions; requiring that an inpact fee neet
6 certain specified requirenents; authorizing a
7 | ocal governnment to adopt an ordi nance |evying
8 an inpact fee as authorized by law in order to
9 fund the infrastructure necessitated by new

10 growt h; providing for public notice before an
11 ordi nance levying an inpact fee is enacted;

12 requiring that an ordinance | evying an inpact
13 fee specify certain criteria used in

14 cal cul ating and i nposi ng the inpact fee;

15 requiring that an ordinance |evying an inpact
16 fee specify certain requirenments for the use of
17 revenue froman inpact fee; requiring that an
18 ordi nance levying an inpact fee provide a

19 process for refunding an inpact fee;
20 aut horizing an ordi nance |levying an inpact fee
21 to provide certain credits; authorizing an
22 ordi nance |l evying an inpact fee to exenpt al
23 or part of a devel opnent from an inpact fee;
24 provi ding certain dates for conpliance;
25 provi ding an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 163.31801, Florida Statutes, is
30| created to read:
31

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2006 SB 1196
22-460-06

1 163.31801 Inpact fees: short title; intent;

2| definitions; ordinances |evying inpact fees.--

3 (1) This part may be cited as the "l npact Fee Act."

4 (2) The Legislature finds that inpact fees are an

5| inportant source of revenue for a local governnent to use in
6| funding the infrastructure necessitated by new growmh. The
7| Legislature further finds that inpact fees are an outgrowth of
8| the home rule power of a local government to provide certain
9| services within its jurisdiction. Due to the increased

10| reliance of |ocal governments on inpact fees, it is the intent
11| of the Legislature to ensure that inpact fees throughout the
12| state are used to mmintain adequate public facilities,

13| represent a proportionate share of the cost of each public
14| facility, and pronote orderly growh and devel opnent.

15 (3) As used in this section, the term

16 (a) "Capital outlay project" nmeans the buildings,

17| equipnent, and structures that are built, installed, or

18| established to serve the need for infrastructure in a new or
19| expanded devel opnment, including, but not linmted to,

20| transportation, sanitary sewer, solid waste, drainage, potable
21| water, education, parks, and recreational projects.

22 (b) "Inpact fee" nmeans a total or partia

23| reinbursenent to a local governnent for the cost of the

24| additional public facilities or services necessitated by new
25| devel opnent or the expansion of existing devel opnent.

26 (c) "Local government" means a county, municipality,
27| or _special district that is authorized by its enabling

28| legislation or by general law to inpose an inpact fee.

29 (d) "Public notice" means notice as required by s.

30| 125.66(2) for a county, s. 166.041(3)(a) for a municipality,
31| or s. 189.417 for a special district. The procedures for
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public notice which are required in this part are established

as _the mnimum procedures for public notice.

(e) "Rational nexus" neans a reasonabl e connection.

(4) An inpact fee nust:

(a) Be a one-tine charge, although partial paynents

may be collected at certain tinmes over the course of the

devel opnent process;

(b) Be used for capital outlay projects only.

Operating costs and infrastructure deficiencies may not be

funded by the revenue fromthe inpact fee; and

(c) Represent a proportionate share of the cost of the

capital outlay project that is needed to serve the new

devel opnent .

(5) A local governnent is authorized by its home rule

power to adopt an ordinance levying an inpact fee within its

jurisdiction in order to fund the need for infrastructure

created by new devel opnent or the expansion of existing

devel opnent. A special district may levy an inpact fee only

if it is authorized to do so by general | aw

(6) Before enacting an ordinance | evying an i npact

fee, a county, nmunicipality, or special district nmust give

public notice of the proposed enactnent.

(7) The ordinance levying an inpact fee nust:

(a) Specify the geographical area to be served by the

collection of the inpact fee;

(b) Specify that there is a rational nexus between the

anticipated need for the capital outlay project and the growth

generated by the new devel opnent ;

(c) Specify that there is a rational nexus between the

anticipated use of the revenue that is collected fromthe

3

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2006 SB 1196
22-460-06

inpact fee and the benefits that will accrue to the new

devel opnent _upon conpletion of the capital outlay project;

(d) Specify the criteria and nethodol ogy used to

calculate the ampunt of the inpact fee and the assunptions on

which they are based;

(e) Denpbnstrate that the inpact fee does not exceed a

proportionate share of the cost of the capital outlay project

or _system i nprovenent needed to serve the new devel opnent

(f) Specify certain tinmes during the devel opnent

process when partial paynents of the inpact fee are due;

(d) Require that the revenue fromthe inpact fee is

spent only on the capital outlay project for which the fee was

col | ect ed;

(h) Specify that the revenue fromthe inpact fee that

is collected by a |ocal government shall be deposited into an

interest-bearing account. The interest fromthe account shal

al so be used only for the capital outlay project:;

(i) Specify that the revenue fromthe inpact fee and

di sbursenment shall be accounted for and reported separately

from ot her governnental sources of revenue. The accounting

and reporting of the revenue from an inpact fee shall be

avai l able for audit pursuant to s. 218.39; and

(j) Provide a process for refunding an inpact fee that

was not expended on or encunbered for the capital outlay

project for which it was collected within a reasonabl e anpunt

of tinme, not to exceed 8 vears follow ng the date of the

adoption of the ordinance. A refund nmay be required after the

tinme for construction of the capital outlay project has

expired. An ordinance |levying an inpact fee nmust specify who

is entitled to the refund, whether it is the devel oper, the
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property owner of record at the tinme of the refund, or sone

ot her individual or entity.

(8) An ordinance levying an inpact fee may provide

credits for outside funding sources, inprovenents initiated by

devel opers, in-kind contributions, and |local tax paynents that

fund capital inprovenents.

(9) An ordinance levying an inpact fee nmay exenpt al

or part of a developnent fromthe inpact fee. The ordinance

nmust _specify the criteria used in deternining an exenption and

the alternative source of revenue which will offset the fee

that i s exenpted.

(10) An ordinance |levying an inpact fee which is

enacted before July 1, 2006, need not conply with the

provisions of this section until July 1, 2008.

Section 2. This act shall take effect July 1, 2006.
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SENATE SUMVARY

Provi des a short title. Provides legislative intent.

Provi des definitions. Requires that an inpact fee neet
certain specified requirenments. Allows a | ocal governnent
to adopt an ordinance | evying an inpact fee as authorized
by law in order to fund the infrastructure necessitated
by new growth. Provides for Public noti ce before an

ordi nance levying an inpact fee is enacted. Requires that
an ordi nance levying an inpact fee specify certain
criteria used in calculating and inposing the inpact fee.
Requi res that an ordinance [evying an inpact fee specify
certain requirements for the use of revenue from an

i npact fee. Requires that an ordinance | evying an inpact
fee provide a process for refunding an inpact fee. Al ows
an ordi nance levying an inpact fee to provide certain
credits. Allows an ordinance |levying an inpact fee to
exenpt all or part of a developnent from an inpact fee.
Provi des certaln dates for conpliance.
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